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TRIAL  OF  CHARLES  A.  EDMONDS, 


PRELIMINARY  PROCEEDINGS  IN  THE  HOUSE  OF 

REPRESENTATIVES. 


Os  the  22d  day  of  March^  1872,  daring  the  Extra  Session^ 
HoiL  Ira  R.  Orosveaor^  a  Representative  from  Monroe  county^ 
presented  the  petition  of  I.  H.  Bartholomew,  R.  C.  Dart^  and 
24  others,  citizens  of  the  city  of  Lansing,  making  complaint 
and  preferring  charges  of  misdemeanors  against  Charles  A 
Edmonds,  Commissioner  of  the  State  Land  Office. 

Da  motion  of  Mr.  Fenton, 

The  petition  was  ordered  printed  in  the  journal. 

The  following  is  the  petition : 

To  the  Honorable  tlie  House  of  Representatives  of  the  State  of 

Michigan : 

Whereas,  It  is  snsceptible  of  proof  that  Chas.  A.  Edmonds, 
Commissioner  of  the  State  Land  OflSce,  has  violated  act  No. 
79  of  the  Session  Laws  of  1871,  which  provides  that  *'  the 
dronkenness  of  any  person  holding  oflSce  under  the  Constitu- 
tion or  laws  of  this  State^  shall  he  good  cause  for  removal  from 
office,  by  the  authority  and  in  the  manner  provided  by  law;" 

And  whereaSy  The  Constitution  makes  the  Legislature  the 
only  body  having  control  of  this  law  as  regards  a  State  officer, 
or  who  can  execute  the  same  when  it  is  in  session ; 

And  whereas  J  We  believe  that  said  law  was  enacted  to  the 
end  that  the  x>eople  of  the  State  might  not  be  made  to  endure 
the  disgrace  of  the  continuance  in  public  office  of  men 
Addicted  to  the  use  of  intoxicating  liquors  to  excess ; 
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And  whereas^  The  too  free  use  of  liquor  leads  to  othez 
debaucheries  and  excesses  in  yiolation  of  good  order,  and  dis^ 
reputable  to  the  participant,  bringing  disgrace  upon  himself, 
and  thus  upon  those  who  have  confided  the  public  trust  to 
him,  of  which  debaucheries  and  excesses  it  can  be  proven  b; 
undoubted  testimony,  Mr.  Edmonds  is  guilty ; 

And  whereas^  Mr.  Edmonds  has  in  his  employ  as  clerks  in 
the  State  Land  office,  men  who  publicly  violate  the  laws  oi 
good  order  and  decency,  and  who  use  intoxicating  liquors  to 
excess; 

Therefore^  To  the  end  that  the  law  passed  in  1871  may  not 
be  a  dead  letter  on  our  statute  books,  and  the  people  forced  to 
endure  the  disgrace  of  having  such  men  in  public  places  where 
they  are  compelled  to  come  in  contact  with  them,  and  be  sub- 
jected, whenever  hate  or  envy  dictate,  to  the  damning  words 
gathered  from  the  haunts  of  vice  and  iniquity  which  such 
men  store  up  from  the  debaucheries  in  which  they  indulge 
and  low  characters  with  whom  they  associate,  we  ask  that  the 
Legislature  take  proper  steps  to  enter  into  a  full  investigation 
of  this  subject,  and,  if  the  charges  of  drunkenness  or  other 
misdemeanors  can  be  proven  against  said  Oharles  A.  Edmonds, 
that  he  be  at  once  removed  from  the  position  of  Commissioner 
of  the  State  Land  Office ;  and  your  petitioners  will  ever  pray. 

Lansing^  March  19, 1872. 

I.  H.  BARTHOLOMEW,      £.  BEMENT, 

R.C.  DART,  B.F.  SIMONS, 

E.  H.  DAVIS,  H.  INGERSOLL, 

H.  B.  SHANK,  FRANK  WELLS, 

G.  H.  COLE,  T.  R.  GUSHING, 

C.  TRACY,  O.  8.  CASE, 

E.  B.  MILLAR,  ABNER  BROWN, 

J.  B.  HULL,  A.  T.  DAVIS, 

J.  B.  PORTER.  H.  H.  LARNED, 

J.  R.  ESSELSTYN,  C.  E.  NASH. 

JOHN  ROBSON,  H.  ELLIOT, 

J.  B.  LEMLEY,  H.  P.  HITCHCOCK, 

H.  W.  8QUIER8,  J.  T.  CONN. 
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Mr.  GrosTenoFy  by  unanimoQS  consent,  offered  the  following: 
Besalvedf  That  the  petition  and  complaint  of  L  H.  Barthol- 
omew, H.  C.  Dart,  and  twenty-fonr  others,  citizens  of  the  city 
of  LttDsingy  against  Chas.  A.  Edmonds,  the  Gonunissioner  of 
the  State  Land  OflSice,  be  and  the  same  is  hereby  referred  to 
a  select  committee  of  three,  with  instructions  to  inquire  into 
the  probable  truth  or  falsity  of  the  complaint,  and  report 
thereoii  to  this  House  with  all  conyenient  speed  the  result  of 
their  deliberations,  and  whether  the  said  Charles  A.  Edmonds 
ought  to  be  impeached  by  this  House,  to  the  end  that  he  may 
be  remoTed  from  the  office  of  Commissioner  of  the  State  Land 
Office ;  and  if  in  their  opinion  the  complaint  is  well  founded, 
that  they  report  to  this  House,  in  form,  charges  and  specifica- 
tions thereon,  with  the  view  of  a  trial  before  the  Senate,  as 
contemplated  by  Article  12,  sections  1,  2,  and  3  of  the  consti- 
tution of  this  State ;  and  for  the  purpose  of  such  inquiry  and 
information,  such  committee  is  hereby  authorized  and  empow- 
ered to  send  for  persons  and  papers,  and  examine  witnesses 
touching  the  matter  of  such  complaint. 

Mr.  Fenton  moyed  to  amend  the  resolution  by  making  the 
committee  five  instead  of  three ; 
Which  was  accepted. 

Mr.  Huston  offered  the  following  as  a  substitute  to  the 
resolution: 

Wkereagf  It  is  claimed  and  reported  that  the  Hon.  Charles 
A  Edmonds,  Commissioner  of  the  State  Land  Office,  has  been 
guilty  of  corrupt  conduct  in  his  office  as  such  Commissioner, 
and  has  also  been  guilty  of  high  crimes  and  misdemeanors; 

And  whereas^he  dignity  and  honor  of  the  State  impera* 
tively  demand  and  require  honesty,  faithfulness,  and  good  moral 
character  in  all  of  its  public  serrants ; 

And  whereas.  The  power  to  impeach  any  civil  officer  of  this 
State  is  Tested  by  the  Constitution  of  said  State  in  the  House 
of  BepresentatiYes ;  therefore 
Resolved,  That  a  committee  of  fire  be  appointed  to  investi- 
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gate  the  manner  in  which  said  Commissioner  has  conducted 
his  said  office,  and  whether  he  has  been  gailty  of  any  offense 
or  offenses  that  are  impeachable,  and  that  said  committee  have 
I)ower  to  send  for  persons  and  papers,  and  to  examine  witnesses 
on  oath,  and  that  they  report  to  this  House  with  all  convenient 
speed,  by  resolution  or  otherwise; 

Which  was  not  adopted. 

The  resolution  offered  by  Mr.  Grosvenor  was  then  adopted. 

The  Speaker  announced  the  appointment  of  Messrs.  Gros- 
venor, Oscar  Adams,  Benjamin  W.  Huston,  Jr.,  Charles  B. 
Millington,  and  John  J.  Adam  as  the  special  committee  to 
investigate  the  charges  against  Charles  A.  Edmonds,  Commis- 
sioner of  the  State  Laud  Office. 


Lansing^  Wednesday,  March  27,  1872. 

The  select  committee  of  the  House  of  Representatives, 
appointed  to  consider  the  petition  and  complaint  as  to  the 
conduct  of  Charles  A.  Edmonds,  Commissioner  of  the  State 
Land  Office,  submitted  the  following  report : 

The  select  committee  to  whom  was  referred  the  memorial  of 
L  H.  Bartholomew,  R.  C.  Dart,  E.  H.  Davis,  H.  B.  Shank,  G. 
H.  Cole,  C.  Tracy,  R  B.  Millar,  J.  B.  Hull,  J.  B.  Porter,  J.  R. 
Esselstyn,  John  Robson,  J.  B.  Lemley,  H.  W.  Squiers,  E. 
Bement,  B.  F.  Simons,  H.  Ingersoll,  Frank  Wells,  T.  R.  Gush- 
ing, 0.  S.  Case,  Abner  Brown,  A.  T.  Davis,  H.  H.  Lamed,  C. 
R  Nash,  H.  Elliott,  H.  P.  EUtchcock,  and  J.  F.  Conn,  making 
complaint  and  preferring  charges  against  Charles  A.  Edmonds, 
Commissioner  of  the  State  Land  Office,  and  asking  his  removal 
from  office  for  cause,  have,  in  the  discharge,  of  this  unwelcome 
duty,  examined  various  witnesses,  on  oath,  touching  the  several 
charges  preferred  against  this  public  officer.  During  the  tak- 
ing of  the  testimony  we  regret  that  the  absence  of  Charles  A. 
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Edmonds  from  the  city  prevented  onr  calling  him  before  ns  to 
hear  the  proofs 

Before  entering  into  the  details  of  this  report^  we  beg  leave 
to  call  your  attention  to  the  previons  good  reputation  and 
character  which  the  Hon.  Charles  A.  Edmonds  has  borne  in 
the  commonity.    When  we  remember  the  patriotism  and  zeal 
shown  by  him  in  the  caase  of  his  country,  his  gallant  and 
Talaable  Bervices  in  the  field,  his  unflinching  fidelity  in  the 
cause  of  freedom,  we  approached  this  inquiry  with  the  belief 
that  he  would  appear  to  be  the  victim  of  a  conspiracy^    While 
ire  consider  the  charge  and  proofs  of  drunkenness,  discon- 
nected with  any  other  act,  as  too  trivial  to  call  for  the  candid 
consideration  of  your  committee ;  yet,  when  taken  with  the 
iactB,  as  shown  in  the  evidence,  that  in  company  with  cerliain 
ot  his  favorite  clerks,  he  would,  in  a  public  manner,  engage 
with  them  in  drinking,  carousing,  and  visiting  places  of  disre- 
pate,  to  the  extent  that  the  attention  of  the  respectable  por- 
tion of  the  community  was  called  to  him,  it  seems  such  an 
outrage  upon  the  dignity  of  his  official  position,  as  to  call  for 
something  more  than  a  passing  notice.    The  proof  discloses 
that  with  some  of  his  clerks,  during  his  official  term,  he  would 
engage  in  vile,  dissolute,  and  adulterous  conduct,  and  that 
in  the  day-time,  and  in  business  hours,  and  on  one  occasion,  he 
in  company  with  a  confidential  clerk,  who,  too,  was  a  married 
man,  has  been  known  to  engage  not  only  in  adulterous  con- 
duct, but  to  show  such  a  disregard  for  some  of  the  common 
decencies  and  proprieties  of  life,  as  to  induce  your  committee 
to  believe  that  the  proofs  would  well  sustain  the  charge  of  not 
only  adultery,  but  of  lascivious  behavior. 

While  there  was  no  positive  proof  showing  his  complicity 
with  the  authorship  of  the  scandalous  anonymous  sheet, 
called  Every  Wednesday  Nighty  so  freely  circulated  in  this 
House  and  conununity,  there  are  sufficient  facts  and  circum- 
stances in  proof,  and  to  the  knowledge  of  your  committee,  to 
^vrant  the  conclusion  that  he  had  knowledge  of  and  was 
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engaged  in  this  disreputable  afbir,  if  not  the  guilty  author 
thereof;  and  if  he  be  so^  he  has  violated  the  laws  of  this  State 
and  of  the  United  States,  against  publishing  and  circulating 
obscene,  defiunatory,  and  demoralizing  matter,  and  is  unworthy 
the  confidence  which  his  official  position  demands. 

Aside  tram  his  moral  character,  involved  in  the  foregoing, 
we  have  investigated  the  business  of  his  office,  and  the  trans- 
actions of  himself  and  clerks  therein,  as  fully  and  thoroughly 
as  the  limited  time  allotted  to  your  committee  would  seem  to 
allow ;  and  we  find  that  he,  with  his  clerks,  or  some  of  them, 
particularly  with  his  Deputy,  William  A.  Barnard,  and  his 
clerks,  Clark,  Danham,  BobinsoD,  Knight,  Bowen,  and  Oris- 
wold,  have  from  time  to  time,  during  his  official  term,  been 
engaged  and  interested  in  private  speculations  connected  with 
the  purchase  and  sale  of  lands  and  ^'  scrip,"  so  called,  result- 
ing to  Uieir  pecuniary  benefit  in  large  sums  of  money.    To 
allow  those  salaried  officers  to  avail  themselves  of  the  advan- 
tages of  the  peculiar  knowledge  incident  to  their  position,  to 
the  inconvenience  and  damage  of  outside  parties,  we  think  is 
a  violation  of  the  spirit  and  intent  of  the  law  in  that  regard. 
While  these  practices  are  defended  by  these  officials  as  being 
justifiable  under  the  law,  yet  we  are  of  opinion  that  they 
should  not  be  allowed ;  and,  as  hereinafter  delineated,  tend  to 
destroy  the  confidence  of  the  people  in  regard  to  the  integrity 
and  good  faith  of  the  office,  tempting  these  officers  to  engage 
in  speculations,  which,  though  they  may  not  thereby  deplete 
the  public  treasury,  yet  are,  in  the  opinion  of  your  committee, 
detrimental  to  the  best  interests  of  the   people   at  large, 
destructive  to  the  valuable  rights  of  the  pioneer  settlers,  and 
calculated  to  injure  and  oppress  a  large  class  of  our  citizens 
who  have  the  right  of  protection  in  this  regard. 

We  find  from  the  proofs  that  the  Commissioner  and  his 
Deputy  have  from  time  to  time,  daring  his  official  term,  specu- 
lated in  the  purchase  and  sale  of  **  scrip  "  in  his  office,  under 
the  particular  management  and  account  of  his  chief  clerk,  and 
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in  the  people's  time,  to  a  large  amonnty  realizing  therefor  a 
profit  to  lumaelf  and  Deputy,  since  the  first  of  June  last,  the 
sum  of  18,384.14,  as  appears  by  a  book  kept  in  the  ofSce,  being 
at  the  rate  of  about  110,308  per  annum. 

It  18  not  strange,  mih  such  an  example  in  the  responsible 
head  of  the  departmeni^  that  those  in  inferior  positions  in  the 
office  should  feel  authorized  to  violate  the  express  letter  of  the 
statutes,  and  engage  directly  or  indirectly  in  the  purchase  and 
sale  of  State  lands  in  the  office,  in  direct  violation  of  the  stat- 
ute 1861,  forbidding  any  officer  or  clerk  employed  in  the  State 
I^nd  Office  to  engage  directly  or  indirectly  in  the  purchase 
of  lands  fiom  the  State,  or  to  be  interested  therein. 

Some  of  these  clerks  have  been  in  the  habit  of  selling  infor- 
mation (aa  they  caQ  it),  within  their  peculiar  official  knowl- 
edge, to  outside  firiendS}  and  in  some  instances  acting  as  agents 
for  the  purchase  and  sale  of  such  lands  for  fiEtyorite  friends, 
and  in  other  instances  used  the  name  of  a  friend  in  making 
purchases  which  inured  to  their  own  benefit,  making  this  a 
cover  to  evade  the  law.  Lots  have  also  been  marked  and  held 
from  market  for  months,  for  their  particular  benefit  Several 
instances  of  this  kind,  in  proof,  and  to  the  knowledge  of  your 
committee,  have  occasioned  serious  loss  and  damage  to  honest 
settlers,  inuring  to  the  benefit  and  advantage  of  the  land 
speeulators  and  salaried  officers.  Tour  committee  do  not  hesi* 
tate  to  condemn  this  practice  as  a  violation  of  the  law,  and 
ealciilated  to  destroy  the  confidence  of  the  people  in  the  integ- 
rity and  good  feiith  of  the  Land  Office. 

In  view  of  the  wholesome  provisions  of  the  Constitution 
and  statute  requirements  of  this  State  as  to  the  conduct  and 
character  of  its  officers,  for  protecting  and  insuring  just  and 
equal  rights  to  every  citizen ;  and  considering  that  the  Land 
Department  particularly  demands  the  highest  order  of  integ- 
rity in  its  officials,  vested  as  they  are  with  the  valuable  infor- 
mation of  the  office;  and  in  consequence  of  the  evidence  col- 
lected under  the  power  with  which  your  committee  has  been 
2  • 
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invested  by  this  House,  and  which  is  hereto  subjoined,  they 
are  of  the  opinion  that  Charles  A.  Edmonds,  the  responsible 
head  of  the  department,  has  forfeited  all  the  right  to  fill  the 
honorable  trust  and  position  of  the  Commissioner  of  the  State 
Land  Office,  and  that  he  should  be  impeached  for  corruption 
in  office,  and  for  crimes  and  misdemeanors  against  the  laws  of 
this  State. 

And  your  committee,  in  conclusion,  unanimously  recom- 
mend the  adoption  of  the  following  resolution : 

Resolvedy  That  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  be  impeached  for  misconduct  in  office,  and 
for  crimes  and  misdemeanors. 

L  R.  GROSVENOR, 
B.  W.  HUSTON,  Jb., 
OSCAR  ADAMS, 
0.  R.  MILLINGTON, 
JOHN  J.  ADAM. 

The  committee  also  submitted  with  their  report  a  communi- 
cation from  Hon.  Chas.  A.  Edmonds,  Commissioner  of  the 
State  Land  Office. 

On  motion  of  Mr.  Adams, 

The  report  of  the  committee  was  laid  on  the  table,  and  the 
communication  of  Mr.  Edmonds  was  ordered  printed  in  the 
journal. 

The  fbllowing  is  the  communication : 
To  Hon.  I.  R.  Orosvenor,  and  to  the  Committee  of  Investigation 

of  which  you  are  Chairman : 

Gentlemen — Availing  myself  of  the  ofier  you  generously 
gaye  me  last  evening,  to  hand  in  any  request  I  wished  to  make 
as  to  your  report,  I  have  to  say  that  the  charges  against  my 
private  character,  as  well  as  those  against  my  official  conduct 
as  the  Commissioner  of  the  State  Land  Office,  brought  to  the 
notice  of  the  Legislature  through  the  papers  and  by  public 
rumor,  are  untrue.  In  behalf  of  the  Legislature,  your  investi- 
gation is  a  proper  one,  and  I  not  onlv  submit  to  it,  but  invite 
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it  As  8  public  officer,  I  am  amenable  to  your  tribunal.  If 
joa  find  the  shadow  of  gronnd  for  impeaching  me,  I  beg  of 
you  to  arraign  me  at  the  bar  of  the  Senate,  to  be  either  jnstly 
pnnished  or  honorably  acquitted. 

But  your  inyestigationSy  like  that  of  a  grand  jury,  are  neces- 
sarily ez parte,  and  while  my  personal  enemies  and  all  witnesses 
against  me  can  be  admitted  to  testify,  rebutting  testimony  on 
my  part  would  be  necessarily  excluded. 

I  therefore  ask  you  that,  while  you  do  your  duty  to  the  State, 
yon  also  deal  fairly  with  me  as  a  man,  and  either  give  me  the 
impartial  tribunal  of  the  Senate  for  a  trial,  or  the  courts  of 
law,  where  I  can  meet  my  traducers  on  a  fair  field.  Do  not 
give  official  sanction  by  your  i:eport  to  rumors  and  scandal 
which  are  as  yet  untried. 

March  27, 1872. 

Very  respectfully, 

CHAS.  A.  EDMONDS. 

Hr.  Huston  moved  that  the  subject  of  the  investigation  of 
the  case  of  Hon.  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  be  made  the  special  order  for  to-morrow 
morning  at  9  o'clock,  and  that  the  sitting  be  with  closed 
doors. 

Mr.  J.  Haynes  moved  to  amend  the  motion  so  as  to  make 
the  hour  7i  o'clock  this  evening ; 

Which  was  accepted. 

The  motion,  as  amended,  was  then  agreed  to. 

At  the  evening  session,  Mr.  Millington  moved  that  the  Hon. 
Charles  A.  Edmonds,  Commissioner  of  the  State  Land  Office, 
be  infited  to  take  a  seat  within  the  bar  of  this  House  during 
the  reading  of  the  testimony,  if  he  desires. 

Mr.  Swineford,  by  unanimous  consent,  offered  the  following : 

Sesolved,  That  the  reporters  for  the  daily  papers  be  admitted 
to  their  usual  places  during  the  present  session  of  this  House ; 

Which  was  adopted. 

The  House  went  into  session  with  closed  doors,  in  consider- 
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ation  of  the  case  of  Hon.  Charles  A.  Edmonds,  Commissioner 
of  the  State  Land  Office. 

After  some  time  spent  therein, 

On  motion  of  Mr.  Fenton, 

The  HoQse  adjoamed  until  to-morrow  morning  at  9  o'clock. 


Lansing^  Thursday y  March  28, 1872. 

At  the  morning  session,  on  motion  of  Mr.  Brockwaj, 

The  House  took  up  the  special  order,  being  the  considera- 
tion of  the  case  of  Hon.  Charles  A.  Edmonds,  Commissioner 
of  the  State  Land  Office,  which  was  conducted  with  closed 
doors. 

After  some  time  spent  in  the  consideration  of  the  case. 

On  motion  of  Mr.  J.  Hajnes, 

The  order  for  closing  the  doors  during  the  further  consider- 
ation of  the  case  was  rescinded. 

At  the  afternoon  session,  on  motion  of  Mr.  Brockway, 

The  House  took  up  the  special  order,  being  the  considera-  . 
tion  of  the  case  of  the  Hon.  Charles  A.  Edmonds,  Commis- 
sioner of  the  State  Land  Office. 

Mr.  Brockway  moved  to  take  from  the  table  the  report 
of  the  committee  recommending  the  adoption  of  the  following 
resolution : 

Resolved,  That  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  be  impeached  for  corrupt  conduct  in  office^ 
and  for  crimes  and  misdemeanors ; 

Which  motion  prevailed. 

The  question  being  on  the  adoption  of  the  resolution. 

Pending  which, 

Mr.  Grosvenor  moved  that  there  be  a  call  of  the  House; 

Which  motion  prevailed. 

The  roll  of  the  House  was  called  bv  the  Clerk,  and  the  fol- 
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lowing  members  reported  absent  without  leave:  Messrs.  Holt, 
W.  H.  0.  Mitchell,  Montgomery,  J.  M.  Osborn,  and  Smith. 

Mr.  Atwood  asked  and  obtained  leave  of  absence  for  Mr. 
Montgomery,  on  account  of  sicknesa 

On  motion  of  Mr.  Post, 

All  farther  proceedings  under  the  call  were  dispensed  with. 

The  question  recurring  on  the  adoption  of  the  resolution, 

Mr.  Orosrenor  demanded  the  yeas  and  nays. 

The  demand  was  seconded,  and  the  resolution  was  adopted* 
by  yeas  and  nays,  as  follows : 

YEAS. 


Mr.  Adam, 

Mr.  Gillam, 

Mr.  R  C.  Miller, 

Adams, 

C.  B.  Grant, 

Millington, 

Adsit^ 

Gorman, 

P.  Mitchell, 

Andrews, 

Green, 

W.H.C.MitchelJ, 

Atwood, 

Greusel, 

Moshier, 

Bamaby, 

Grosvenor, 

Norris, 

Brockway, 

Haack, 

C.  Y.  Osbum, 

Brown, 

Harris, 

Pattengell, 

Chamberlain, 

Hart, 

Pearl, 

Cherry, 

H.  Haynes, 

Pierson, 

Childs^ 

J.  Haynes, 

Post, 

Clement, 

Hazen, 

Priest, 

Climie, 

N.  E.  Hill, 

Biford, 

Cochrane, 

S.  W.  Hill, 

Bood, 

Congdon, 

Hodge, 

Boo^ 

Copley, 

Holland, 

Boost, 

Coulter, 

Huff, 

Bunyan, 

Crane, 

Hughes, 

Sumner, 

Ciofoot, 

Huston, 

Swineford, 

Dalton, 

Kellogg, 

P.  Walker, 

Edwards, 

Enapp, 

J.  Walker, 

Fenton, 

Lamb, 

Walton, 

Ferris, 

little. 

Webster, 

Peny, 

Marston, 

Wells, 

Frost, 

E.  R  Miller, 

Williams, 

Qarrison, 

N.  L.  Miller, 

Speaker, 

Oibson, 

NAYS. 

79 

Mi.  Ouneion, 

Mr.  Hoyt, 

Mr.  Van  Scoy, 

Doty, 

Hurlbut, 
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Mr.  Grosvenor,  by  unanimous  consent,  offered  the  following': 

Besolved,  That , ,  and be  a  committee  to  go 

to  the  Senate,  and  at  the  bar  thereof,  in  the  name  of  the  House 
of  Representatives  and  of  the  people  of  the  State  of  Michigan^ 
impeach  Charles  A.  Edmonds,  Commissioner  of  the  State  Land 
Office,  for  corrupt  conduct  in  office  and  for  crimes  and  misde- 
meanors ;  and  acquaint  the  Senate  that  the  House  of  Repre- 
sentatives will,  in  due  time,  exhibit  particular  articles  of 
impeachment  against  him,  through  its  managers  to  be  eleOted, 
and  make  good  the  same,  and  demand  that  the  Senate  take 
order  for  the  appearance  of  the  said  Charles  A.  Edmonds  in 
due  time  to  answer  said  impeachment. 

Mr.  Hart  moved  that  the  Speaker  be  authorized  to  fill  the 
blank  in  the  resolution  with  the  names  of  three  members  of 
the  House ; 

Which  motion  prevailed. 

The  Speaker  announced  Messrs.  Grosvenor,  W.  H.  C.  Mitch- 
ell, and  Childs  as,  the  names  to  be  put  in  the  blank  in  the 
resolution. 

The  resolution  was  then  adopted. 

On  motion  of  Mr.  Brockway, 

The  House  proceeded  to  the  election  of  three  managers,  to 
prosecute  the  impeachment  of  Hon.  Charles  A.  Edmonds, 
Commissioner  of  the  State  Land  Office,  before  the  Senate. 

On  motion  of  Mr.  Millington, 

The  managers  were  elected  by  ballot 

The  House  proceeded  to  ballot,  and  elected  the  following 
managers  in  the  order  named:  Ira  R.  Grosvenor,  Benjamin 
W.  Huston,  Jr.,  and  Lyman  Cochrane. 

At  the  eveniug  session,  the  committee  appointed  by  the 
House  to  impeach  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  at  the  bar  of  the  Senate,  made  the  following 
report : 

Mr.  Speaker — In  obedience  to  the  order  of  the  House,  we 
have,  in  the  name  of  the  House  of  Representatives  and  of  the 
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people  of  the  State  of  Michigan^  at  the  bar  of  the  Senate, 
impeached  Charles  A.  Edmonds,  Commissioner  of  the  State 
Land  Office,  for  corrupt  condnct;  in  oflSce  and  for  crimes  and 
misdemeanors ;  and  informed  the  Senate  that  the  House  would^ 
in  due  time,  through  its  managers,  exhibit  particular  articles 
of  impeachment  against  him,  and  would  make  good  the  same, 
and  demanded,  in  the  name  of  the  House,  that  the  Senate  take 
order  for  the  apx)earance  of  said  Charles  A.  Edmonds  to 
answer  the  same,  and  received  answer  that  the  Senate  would 
take  due  action. 

Beport  accepted  and  committee  discharged. 

Mr.  Hnston,  by  unanimous  consent,  offered  the  following: 

Ruoived,  That  the  Clerk  be  and  he  is  hereby  directed  to 
deliver  the  testimony  taken  by  the  Edmonds  investigating 
committee,  to  the  managers  appointed  to  try  the  impeachment 
against  said  Edmonds; 

Which  was  adopted. 
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Lansing,  Thursday ,  March  28^  1872, 

At  the  eTening  session,  the  S^rgeant-at-Arms  announced  a 
committee  from  the  House  of  Representatives,  Messrs.  I.  B. 
Orosvenor,  W.  H.  0.  Mitchell,  and  Aaron  Ohilds,  who  appeared 
at  the  bar  of  the  Senate  and  delivered  the  following  message : 

Mb.  Pbssidekt— In  obedience  to  the  order  of  the  House  of 
Bepresentatives,  we  appear  before  you,  and  in  the  name  of  the 
House  of  Representatives  and  of  the  People  of  the  State  of 
Michigan,  we  do  impeach  Charles  A.  Edmonds,  Oommissioner 
of  the  State  Land  OflSce,  for  corrupt  conduct  in  office,  and  for 
crimes  and  misdemeanors ;  and  we  further  inform  the  Senate, 
that  the  House  of  Representatives  will  in  due  time  exhibit 
particular  articles  of  impeachment  against  him,  and  will 
make  good  the  same ;  and  in  their  name  we  demand  that  the 
Senate  take  order  for  the  appearance  of  said  Charles  A. 
Edmonds,  to  answer  the  same« 

The  President  replied  that  the  Senate  would  take  order  in 
the  premises,  and  the  committee  withdrew. 

Mr.  Ball  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  message  of  the  House  relating  to  the 
impeachment  of  Charles  A.  Edmonds  be  referred  to  a  select 
committee  of  three,  to  be  appointed  by  the  Chair,  to  consider 
and  report  thereon. 

The  President  announced  as  such  committee.  Senators  Ball, 
Emerson,  and  Wheeler. 
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Lansingy  March  29, 1872. 

The  select  committee  appointed  to  consider  and  report  con- 
cerning the  impeachment  of  Hon.  Charles  A.  Edmonds^  sab- 
mitted  the  following  reaolutions : 

Whereasy  The  Honse  of  Representatives,  on  the  28th  day  of 
the  present  month,  by  three  of  its  members,  Messrs.  L  R. 
Grosrenor,  W.  H.  C.  Mitchell,  and  Aaron  Childs,  at  the  bar  of 
the  Senate,  impeached  Charles  A.  Edmonds,  Commissioner  of 
the  State  Land  Office,  for  corrupt  conduct  in  office  and  for 
crimes  and  misdemeanors,  and  informed  the  Senate  that  the 
House  of  Bepreflentatives^  by  their  Managers,  will  in  due  time 
exhibit  particular  articles  of  impeachment  against  him  and 
make  good  the  same,  and  likewise  demanded  that  the  Senate 
tike  (ffder  for  the  appearance  of  said  Charles  A.  Edmonds  to 
anwer  to  the  said  impeachment ; 

Besolvedj  That  the  Senate  will  take  proper  order  thereon 
md  proceed  to  the  trial  of  such  impeachment  in  the  manner 
prorided  by  law. 

Be9olvedy  That  the  Secretary  of  the  Senate  giye  the  House 
of  Bepresentatives  due  notice  of  these  resolutions ; 

And  recommend  their  adoption. 

BYRON  D.  BALL,  Chairman. 

Report  accepted  and  committee  discharged. 

The  resolutions  were  adopted. 
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THE  LAW  OF   IMPEACHMENT. 


During  the  session  of  the  Senate  on  Thursday,  March  28th, 
the  following  message  was  received  fiom  the  OoTcmor: 

Executive  Office,     } 
Lansing,  March  28,  1872.  ] 

To  the  Legislature : 

The  Constitution  has  conferred  upon  the  House  of  Bepre- 
sentatives  the  power  of  impeaching  civil  officers  for  corrupt 
conduct  in  office,  or  for  crimes  or  misdemeanors.  It  also  pro- 
vides for  the  election  by  the  House  of  three  of  its  members  to 
prosecute  such  impeachment,  and  that  every  impeachment 
shall  be  tried  by  the  Senate,  but  not  until  the  final  iidjoum- 
ment  of  the  Legislature. 

Having  received  official  notice  of  the  impeachment  of  a 
State  officer,  it  becomes  my  duty  to  call  your  attention  to  the 
fact  that  no  law  exists  in  this  State,  under  which  the  trial 
may  proceed. 

It  is  with  feelings  of  the  deepest  sorrow — but  the  necessity 
exists — that  I  recommend  the  passage  of  an  act  to  confer 
upon  the  Senate  and  other  officers  the  requisite  power  to  pro- 
ceed in  cases  of  this  kind. 

Although  this  comes  before  you  at  a  very  late  period  of  the 
session,  just  at  the  time  when  you  are  expecting  to  return  to 
your  homes  and  your  families,  I  am  quite  sure  you  will  not 
hesitate  to  remain  as  long  as  may  be  necessary  to  give  the  most 
carefal  consideration  to  this  important  subject,  so  as  to  protect 
the  good  name  of  the  State,  and  at  the  same  time  carefully 
guard  the  rights  of  the  impeached  officer. 

The  compensation  of  the  members  of  the  Senate  and  other 
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officers,  when  convened  for  this  purpose,  should  be  fixed,  and 

proYifiion  made  for  the  payment  of  the  members,  oflBcers,  and 

coHtiDgeDt  expenses. 

HENBY  P.  BALDWIN. 

The  message  was  laid  on  the  table. 

The  same  message  was  communicated  to  the  House  of  Bep- 
reaentatiTes  the  next  day. 

Os  niday,  March  29th,  in  the  House  of  Bepresentatives, 

3fr.  Holt,  unanimous  consent  being  given,  introduced 

A  bill  regulating  trials  of  impeachment,  and  providing  for 
the  expenses  thereof. 

The  bill  was  read  a  first  and  second  time  by  its  title,  and. 

On  motion  of  Mr.  Holt, 

The  rule  requiring  the  second  and  third  reading  of  bills  to 
be  on  different  days  was  suspended,  and  the  bill  was  put  upon 
its  immediate  passage. 

The  bOl  having  been  read  a  third  time,  and  the  question 
^ieing  upon  its  passage,  pending  the  taking  of  the  vote  thereon, 

Mr.  Holt  moved  to  amend  the  bill  by  striking  out  in  the 
fint  section  the  word  "  shall,"  after  the  word  ^'impeach,"  and 
inaert  "may  by  the  Governor,"  in  lieu  thereof; 

Which  motion  prevailed. 

The  bill  was  then  passed,  a  majority  of  all  the  members 
elect  voting  therefor,  by  yeas  and  nays,  as  follows : 

YEAS. 


Ur.  Adam, 

Mr.  Gk>rman, 

Mr.  Millington, 

Adams, 

Green, 

P.  Mitchell, 

Adsit, 

Greusel, 

W.H.C.Mitchell, 

Andrews, 

Grosvenor, 

Montgomery, 

Atwood, 

Haack, 

Moshier, 

Bamaby, 

Harris, 

Norris> 

Brown, 

Hart, 

0.  Y.  Osburn, 

Cameron, 

H.  Haynes, 

Pattengell, 

Cherry, 

J.  Haynes* 

Pearl, 

Childs, 

Hazen, 

Pierson, 

Clement, 

N.  B.  Hill, 

Priest, 

Climle, 

S.  W.  Hill, 

Bood, 

Cochrane, 

Hodge, 

Boof, 

20 
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Mr.  Copley, 

Mr.  Holland, 

Mr.  Boost, 

Coulter, 

Holt, 

Runyan, 

Crane, 

Hoyt, 

Smith, 

Crofoot, 

Huff, 

Sumner, 

Dalton, 

Hughes, 

Swirieford, 

Fenton, 

Huston, 

F.  Walker, 

Ferris, 

Kellogg, 

J.  Walker, 

Ferry, 

Knapp, 

Walton, 

Frost, 

Lamb, 

Webster^ 

Garrison, 

Little 

Wells, 

Oibson^ 

K  R  Miller, 

WilUanis,. 

OillaiD, 

N.  L.  Maier, 

Speaker, 

0.  B.  Grant, 

B.  C.  Miller, 

NAYS. 

Mr.  Hurlbnt, 

Mr.  Riford, 

Mr.  White, 

Post, 

Van  Scoy, 

78 


Title  agreed  to. 

On  motion  of  Mr.  Holt, 

By  a  Tote  of  two-thirds  of  all  the  members  elect,  the  bill 
was  ordered  to  take  immediate  effect 

In  the  Senate,  on  Friday,  March  29th,  the  following  message 
was  received : 

House  of  Rbpsesektatiyss,  > 
Lansing,  March  29,  1872.      f 

To  the  President  of  the  Senate  : 

Sib — I  am  instructed  by  the  House  to  transmit  the  follow- 
ing bill : 

House  manuscript  bill,  entitled 

A  bill  regulating  trials  of  impeachment  and  providing  for 
the  expenses  thereof; 

Which  has  passed  the  House  by  a  majority  vote  of  all  the 
members  elect,  and  by  a  vote  of  two«thirds  of  all  the  members 
elect  been  ordered  to  take  immediate  effect,  and  in  which  the 
concurrence  of  the  Senate  is  respectfally  asked. 

Very  respectfully, 

N.  B.  JONES, 
Clerk  of  the  House  of  Representatives. 

The  bill  was  read  a  first  and  second  time  by  its  title^  and^ 

On  motion  of  Mr.  Romeyn, 
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The  rales  were  soHpeuded^  and  the  bill  was  put  upon  its 
immediate  passage. 

The  biO  WBsread  a  third  time  and  passed^  a  majority  of  all 
Ae  Senators  ekct  Toting  therefor,  by  yeas  and  nays,  as  fbUoirs : 

YEAS. 


Mr.  Alexander, 

Mr.  Oay, 

Mr.  Bomeyn, 

Ban, 

Hannahs, 

Sheley, 

Baiber, 

Jenks, 

Stoekbridge, 

Bcgole, 

Manu, 

Storra, 

Brownell, 

Keasmith, 

Waterbury, 

Gswley, 

Price, 

Wheeler, 

OraTath, 

Pratzman, 

White, 

Dexter, 

Putoam, 

WUcox, 

Emerson, 

Bandall, 

Wood, 

27 

NAYS. 
Mr.  Briggs,  1 

Title  agreed  tol 

On  motion  of  Mr.  Bomeyn, 

By  a  Tote  of  two-thirds  of  all  the  Senators  elect,  the  bill 

was  ordered  to  take  immediate  effect. 

The  act  is  as  follows : 

AN  ACT  regulating  trials  of  impeachment  and  providing  for 

the  expenses  thereof 

Sbgtiok  1.  The  People  of  the  State  of  Michigan  enact y 
That  the  House  of  Bqpresentatives  shall  have  the  sole  power 
of  impeaching  civil  oflScers  for  corrupt  conduct  in  office,  or 
for  crimes  and  misdemeanors,  but  a  majority  of  the  members 
elected  shall  be  necessary  to  direct  an  impeachment.  Every 
officer  impeached  may  by  the  Governor  be  suspended  in  the 
exercise  of  his  office  until  his  acquittal^  and  the  Governor  may 
make  a  provisional  appointment  to  a  vacancy  occasioned  by 
the  suspension  of  an  officer,  until  he  shall  be  acquitted,  or  until 
after  the  election  and  qualification  of  a  successor. 

Se<.  2.  Eveiy  impeachment  shall  be  tried  by  the  Senate. 
When  the  Governor  or  Lieutenant  Governor  is  tried,  the  Chief 
Justice  of  the  Supreme  Oourt  shall  preside.  When  an 
impeachment  is  directed,  the  Senate  shall  take  an  oath  or 
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afiSirmation  truly  and  impartially  to  try  and  determine  the 
same  according  to  the  evidence.  No  person  shall  be  conyicted 
without  the  concnrrence  of  two-thirds  of  the  members  elected. 
Judgment^  in  case  of  impeachment,  shall  not  extend  farther 
than  removal  from  office,  but  the  party  convicted  shall  be  lia- 
ble to  punishment  according  to  law. 

Sec.  3.  When  an  impeachment  is  directed,  the  House  of 
Representatives  shall  elect  from  their  own  body  three  members, 
whose  duty  ft  shall  be  to  prosecute  such  impeachment;  and  the 
House  of  Representatives  are  hereby  authorized  to  empower 
the  said  managers  to  prepare  and  present  articles  of  impeach* 
ment  in  accordance  with  the  resolutions  of  said  House. 

Sec.  4.  Whenever  an  impeachment  is  directed,  the  Senate 
shall  forthwith,  after  the  hour  of  final  adjournment  of  the 
Legislature,  be  organized  into  a  court  for  the  trial  of  the  same, 
at  the  State  Capital,  and  such  organization  shall  be  deemed  to 
be  perfected  when  the  presiding  officer  of  the  Senate  and  all  the 
members  thereof,  present,  shall  have  taken  the  oath  or  ai9Snna- 
tion  hereinbefore  prescribed ;  and  no  member  of  the  court  shall 
sit,  or  give  his  vote  upon  such  trial,  until  he  shall  have  taken 
such  oath  or  affirmation,  which  oath  or  affirmation  shall  be 
administered  by  the  Secretary  of  the  Senate  to  the  presiding 
officer  thereof,  and  by  the  presiding  officer  to  each  of  the 
members  of  the  Senate.  The  Senate,  sitting  upon  the  trial 
of  an  impeachment,  shall  have  the  same  power  to  compel  the 
attendance  of  its  members,  as  when  engaged  in  the  ordinary 
business  of  legislation. 

Sec.  5.  The  Senate,  when  so  organized,  shall  forthwith  cause 
the  person  impeached  to  appear,  and  to  answer  the  charge  exhib- 
ited against  him ;  and  upon  his  appearance,  he  shall  be  entitled 
to  a  copy  of  the  articles  of  impeachment,  and  to  a  reasonable 
time  to  answer  the  same. 

Sec.  6.  The  person  accused  shall  be  allowed  counsel  on  the 
trial  of  the  impeachment. 

Sec  7.  When  issue  shall  be  joined  in  an  impeachment,  the 
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Senate,  sitting  as  a  court  for  the  trial  of  the  same,  shall 
appoint  a  time  and  place  for  the  trial  thereof.  At  the  time 
mi  pboe  so  appointed^  the  Senate,  as  a  court,  shall  proceed  to 
hear,  try,  and  determine  the  impeachment,  and  may  from  time 
to  time,  if  necessary,  adjoura  the  trial  to  any  other  time  or 
place  at  the  State  capital. 

Sec  8.  If  two-thirds  of  all  the  members  elected  to  the  Sen- 
ate shaQ  not  assent  to  a  conyiction,  the  person  impeached  shall 
be  dedaired  acquitted. 

Sec  9.  If  the  President  of  the  Senate  shall  be  impeached, 
notice  thereof  shall  be  immediately  given  to  the  Senate  by  the 
Hoose  of  Bepresentatives,  that  another  President  may  be 
chosen. 

Sec  10.  The  writs  and  process  of  the  Senate,  sitting  as  a 
court  for  the  trial  of  an  impeachment,  shall  be  signed  by  the 
Secretary  of  the  Senate,  and  tested  in  the  name  of  the  presid- 
ing officer,  and  the  Senate,  as  such  court,  shall  have  power  to 
enforce  obedience  to  its  process  by  attachment  and  punishment, 
as  for  contempt  of  the  process  of  a  court  of  record. 

Sec  11.  It  shall  be  the  duty  of  the  Secretary  of  the  Senate, 
in  all  cases  of  impeachment,  to  keep  a  full  and  accurate  record 
cf  the  proceedings,  which  shall  be  taken  and  held  as  a  public 
leoord;  and  he  shall  have  power  to  administer  all  requisite 
oaths  or  affirmations. 

Sec  12.  The  Senate,  sitting  as  a  court  of  impeachment, 
flhall  have  power  from  time  to  time  to  appoint  such  subordi- 
nate officers  or  clerks  and  reporters  as  maybe  necessary  for  the 
convenient  transaction  of  business,  and  at  any  time  to  remove 
wch  officers. 

Sec  13.  The  managers  elected  by  the  House  of  Bepresent- 
atiTes shall  have  all  necessary  powers  for  conducting  the  trial  of 
unpeachments  before  the  Senate,  and  they,  and  also  the  person 
impeached,  shall  severally  be  entitled  to  process  for  compelling 
the  attendance  of  persons,  or  the  production  of  papers  and 
i^^^ids,  required  for  the  trial  of  the  impeachment 
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Sec.  14.  The  Senate/ sitting  as  a  court  of  impeachment, 
shall  have  full  power  and  authority  to  establish  such  rules  and 
regulations  as  may  be  necessary  in  the  trials  of  impeachment. 

Sec.  15.  The  presiding  officer  and  members  of  the  Senate, 
while  sitting  as  a  conrfc  of  impeachment,  and  the  managers 
elected  by  the  House,  shall  receive  the  sum  of  five  dollars  each 
per  day,  and  mileage  at  the  rate  of  ten  cents  per  mile  in  going 
from  and  returning  to  their  places  of  residence  by  the  ordina- 
rily trayeled  routes;  and  the  compensation  of  the  Secretary, 
Sergeant-at-Arms,  and  all  subordinate  officers,  clerks,  and 
reporters,  shall  be  snch  an  amount  as  shall  be  fixed  by  the  vote 
of  the  members  of  such  court  The  State  Treasurer  shall, 
upon  presentation  of  a  certificate  or  certificates  signed  by  the 
presiding  officer  and  Secretary  of  the  Senate,  and  countersigned 
'by  the  Auditor  General,  pay  all  the  expenses  of  the  Senate 
and  managers  elected  by  the  House,  which  may  be  incurred 
binder  the  provisions  of  this  act. 

Sec.  16.  The  provisions  of  this  act  shall  apply  to  all  resolu- 
'tions  and  proceedings  heretofore  had,  or  hereafter  to  be  bad, 
4o  impeach  any  civirofficer  of  this  State. 

Sec.  17.  This  act  shall  take  immediate  effect. 

Approved  March  30, 1872f. 

The  following  bill  was  also  passed  by  both  branches  of  the 
Legislature,  March  29th : 

AN  ACT  to  provide  for  the  payment  of  the  expenses  of  the 
trial  of  the  impeachment  of  Charles  A.  Edmonds,  Commis- 
sioner of  the  State  Land  Office. 

Section  1.  The  People  of  the  State  of  Michigan  enact, 
That  there  be  and  hereby  is  appropriated  out  of  any  money  in 
the  credit  of  the  general  fund,  such  a  sum  as  may  be  neces- 
sary for  the  payment  of  officers  and  members  of  the  Senate, 
the  managers  of  the  trial  of  the  impeachment  of  Charles  A. 
Edmonds,  Commissioner  of  the  State  Land  Office^  during  said 
trial,  and  the  incidental  expenses  attending  said  trial. 

Sec.  2.  This  act  shall  take  immediate  effect. 

Approved  March  29, 1872. 
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The  foUowiAg  were  adopted  as  the  rales  of  procedure  and 
pnutioe  in  Use  Senate,  when  dttiQg  on  the  trial  of  impeach- 
ments: * 

L  When  the  managers  of  an  impeachment  shidl  be  intro- 
duced at  the  bar  of  the  Senate,  and  shall  signii^  that  they  are 
ready  to  exhibit  articles  of  imjieachment  against  any  person, 
the  presiding  officer  shall  direct  the  Sergeant-at*Arms  to  make 
inoclaination,  who  shall,  after  making  proclamation,  repeat  the 
fidlowing  words,  yiz:  '^All  persons  are  commanded  to  keep 
silenoe,  on  pain  of  imprisonment,  while  the  House  of  Bepre- 
■entatiTes  is  exhibiting  to  the  Senate  of  the  State  of  Michigan, 
articlea  of  impeachment  against ,"  after  which  the  arti- 
cles shall  be  exhibited,  and  then  the  presiding  officer  of  the 
Senate  shall  inform  the  managers  that  the  Senate  will  take 
proper  order  on  the  subject  of  the  impeachment,  of  which  due 
notice  shall  be  given  to  them. 

n.  Upon  such  articles  being  presented  to  the  Senate,  the 
Senate  shall  forthwith  proceed  to  the  consideration  of  such 
artielee^  and  shall  continue  in  session  from  day  to  day  (Sun- 
days excepted)  after  the  trial  shall  commence  (unless  other- 
wise ordered  by  the  Senate),  until  final  judgment  shall  be  ren- 
dered. 

IIL  The  presiding  officer  shall  have  power  to  make  and 
issue,  by  himself  or  by  the  Secretary  of  the  Senate,  all  orders, 
mandates,  writs,  and  precepts,  authorized  by  law  or  by  the 
rules  or  by  the  Senate,  and  to  make  and  enforce  snch  other 
regulations  and  orders  in  the  premises  as  the  Senate  may 
authorixe  or  provide. 

IV.  The  Senate  shall  have  power  to  compel  the  attendance 
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of  witnesses,  to  enforce  obedience  to  its  orders,  mandates, 
writs,  precepts,  and  judgments;  to  preserve  order,  and  to 
ponish  in  a  summary  way  contempts  of,  and  disobedience  to 
its  authority,  orders,  mandates,  writs,  precepts,  or  judgments; 
and  to  make  all  lawful  orders,  rules,  and  regulations,  which  it 
may  deem  essential  or  conducive  to  the  ends  of  justice.  And 
the  Sdrgeant-at  Arms,  under  the  direction  of  the  Senate,  may 
employ  such  aid  and  assistance  as  may  be  necessary  to  enforce, 
execute,  and  carry  into  effect  the  lawful  orders,  mandates, 
writs,  and  precepts  of  the  Senate. 

V.  The  presiding  officer  of  the  Senate  shall  direct  all  neces- 
sary preparations  in  the  Senate  chamber,  or  other  place  where 
the  trial  may  be  held ;  and  the  presiding  officer,  upon  the  trial, 
shall  direct  all  the  forms  of  proceeding,  while  the  Senate  are 
sitting  for  the  purpose  of  trying  an  impeachment,  and  all 
forms  during  the  trial  not  otherwise  specially  provided  for. 
The  presiding  officer  may  rule  all  questions  of  evidence  and 
incidental  questions,  which  ruling  shall  stand  as  the  judgment 
of  the  Senate,  unless  some  member  of  the  Senate  shall  ask 
that  a  formal  vote  be  taken  thereon,  in  which  case  it  shall  be 
submitted  to  the  Senate  for  decision ;  or  he  may,  at  his  option, 
in  the  first  instance,  submit  any  such  question  to  a  vote  of  the 
members  of  the  Senate. 

VL  Upon  presentation  of  articles  of  impeachment,  a  writ  of 
summons  shall  issue  to  the  accused,  reciting  said  articles,  and 
notifying  him  to  appear  before  the  Senate  forthwith,  and  file 
his  answer  to  said  articles  of  impeachment,  and  to  stand  to 
and  abide  the  orders  and  judgments  of  the  Senate  thereon; 
which  writs  shall  be  served  by  such  officers  or  persons  as  shaD 
be  named  in  the  precept  thereof,  either  by  the  delivery  of  an 
attested  copy  thereof  to  the  person  accused,  or,  if  that  cannot 
conveniently  be  done,  by  leaving  such  copy  at  the  last  known 
place  of  abode  of  such  person,  or  at  his  usual  place  of  business, 
in  some  conspicuous  place  therein,  or  if  such  service  shall  be, 
in  the  judgment  of  the  Senate,  impracticable,  notice  to  the 
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accaaed  to  appear  shall  be  given  in  snch  other  manner,  by 
publication  or  otherwise,  as  shall  be  deemed  jnst;  and  if  the 
writ  aforesaid  shall  fail  of  servioe  in  the  manner  aforesaid,  the 
proceedings  shall  not  thereby  abate,  but  further  service  may  be 
made  in  snch  manner  as  the  Senate  shall  direct.  If  the 
accused,  after  service,  shall  fail  to  appear,  either  in  person  or 
by  attorney,  or  appearing,  shall  fail  to  file  his  answer  to  snch 
articles  of  impeachment,  the  trial  shall  proceed,  nevertheless, 
sm  npon  a  plea  of  not  guilty.  If  a  plea  of  guilty  shall  be 
enteied,  judgment  may  be  entered  thereon  without  further 
proceedings. 

VIL  On  the  return  of  the  summons  against  the  person 
impeached,  the  Secretary  of  the  Senate  shall  administer  an 
oath  to  the  retiring  officer  in  the  following  form,  viz :    *'  I, 

^  do  solemnly  swear  that  the  return  made  by  me 

open  the  process  issued  on  the day  of by 

the  Senate  of  the  State  of  Michigan,  against , 

is  tmly  made,  and  that  I  have  performed  snch  service  as  there* 
in  described.  So  help  me  Ood."  Which  oath  shall  be  entered 
atlaige  on  the  record. 

YIII.  The  person  impeached  shall  then  be  called  to  appear 
and  answer  the  articles  of  impeachment  against  him.  If  he 
^ipear.  or  any  person  for  him,  the  appearance  shall  be  re- 
corded, stating  particularly  if  by  himself,  or  by  agent  or  attor- 
ney, naming  the  person  appearing,  and  the  capacity  in  which 
he  appears.  If  he  do  not  appear,  either  personally  or  by  agent 
or  attorney,  the  same  shall  be  recorded. 

IX  The  hour  of  the  day  at  which  the  Senate  shall  sit  upon 
the  trial  of  an  impeachment  shall  be  (unless  otherwise  ordered) 
ten  o'clock  in  the  forenoon;  and  when  the  hour  for  such 
sitting  shall  arrive,  the  presiding  officer  shall  call  the  Senate 
to  order,  and  shall  direct  the  Sergeant-at-Arms  to  make  proc- 
lamation, and  the  business  of  the  trial  shall  proceed. 

X.  The  Secretary  of  the  Senate  shall  record  the  proceed- 
ings in  cases  of  impeachment,  and  cause  the  same  to  be  printed 
as  in  the  case  of  legislative  proceediDgs. 
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XI.  Connsel  for  the  parties  shall  be  admitted  to  appear  and 
be  heard  npon  an  impeachment. 

XIL  All  motions  made  by  the  parties  or  their  counsel  shall 
be  addressed  to  the  presiding  oflScer;  and  if  he,  or  any  Senator 
shall  require,  they  shall  be  committed  to  writing,  and  read  at 
the  Secretary's  table. 

XIIL  Witnesses  shall  be  examined  by  one  person  on  behalf 
of  the  party  producing  them,  and  then  cross-examined  by  onie 
person  on  the  other  side. 

XIV.  If  a  Senator  is  called  as  a  witness,  he  shall  be  sworn 
and  give  bis  testimony  standing  in  his  place. 

XY.  If  a  Senator  wishes  a  question  to  be  put  to  a  witness, 
or  to  offer  a  motion  or  order  (except  a  motion  to  adjourn)/ it 
shall  be  reduced  to  writing,  and  put  by  the  presiding  officer. 

XVI.  At  all  times  while  the  Senate  is  sitting  upon  the  trial 
of  an  impeachment,  the  doors  of  the  Senate  shall  be  kept 
open,  unless  the  Senate  shall  direct  the  doors  to  be  closed 
while  deliberating  upon  its  decisions. 

XVII.  All  preliminary  or  interlocutory  questions,  and  all 
motions,  may  be  argued  for  not  exceeding  thirty  minutes  on 
each  side,  unless  the  Senate,  by  order,  extend  the  time. 

XVIII.  The  case,  on  each  side,  shall  be  opened  by  one 
person.  The  final  argument  on  the  merits  may  be  made  by 
three  persons  on  each  side  (unless  otherwise  ordered  by  the 
Senate  upon  application  for  that  purpose),  and  the  argument 
shall  be  opened  and  closed  on  the  part  of  the  House  of 
Bepresentatives. 

XIX.  On  the  final  question  whether  the  impeachment  is 
sustained,  the  yeas  and  nays  shall  be  taken  on  each  article  of 
impeachment  separately;  and  if  the  impeachment  shall  not, 
upon  any  of  the  articles  presented,  be  sustained  by  the  votes 
of  two-thirds  of  the  members  elected,  a  judgment  of  acquittal 
shall  be  entered ;  but  if  the  person  accused  in  such  articles  of 
impeachment  shall  be  convicted  upon  any  of  said  articles  by 
the  votes  of  two-thirds  of  the  members  elected,  the  Senate 
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shall  proeeed  to  proQoance  jodgment,  and  a  certified  copy  of 
sneh  judgment  ahall  be  deposited  in  the  office  of  the  Secretary 
of  State. 

XX.  All  the  orders  and  decisions  shall  be  made  and  had 
by  yeas  and  nays,  which  shall  be  entered  on  the  record,  and 
wiihooi  debate,  except  when  the  doors  shall  be  closed  for 
deliberation^  and  in  that  case  no  members  shall  speak  more 
than  once  on  one  question,  and  for  not  more  than  ten  minutes 
on  an  interlocutory  question,  and  for  not  more  than  fifteen 
minntes  on  the  final  question,  unless  by  consent  of  the  Senate, 
to  be  had  without  debate,  but  a  motion  to  adjourn  may  be 
deeided  without  the  yeas  and  nays,  unless  demanded  by  some 
Biembers. 

XXI.  Witness  shall  be  sworn  in  the  following  form,  namely: 

^  You, ^ ,  do  swear  (or  affirm,  as  the  case  may  be) 

that  the  evidence  you  shall  give  in  the  case  now  depending 

between  the  People  of  the  State  of  Michigan  and , 

shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth. 
So  help  you  Ood.'*  Which  oath  shall  be  administered  by  the 
Secretary. 

Form  of  subpcena  to  be  issued  on  the  application  of  the 
managers  of  the  impeachment,  or  of  the  party  impeached,  or 
of  his  counsel: 
In  the  name  of  the  People  of  the  State  of  Michigan : 

To y  Greeting : 

You,  and  each  of  you,  are  hereby  commanded  to  appear 

before  the  Senate  of  the  State  of  Michigan  on  the day  of 

,  at  the  Senate  chamber,  in  the  city  of  Lansing,  then 

and  there  to  testify  your  knowledge  in  the  cause  which  is 
before  the  Senate,  in  which  the  House  of  Representatives  have 
impeached . 

Fail  not 

Witness, ,  and  presiding  officer  of  the  Senate, 

at  fhe  city  of  Lansing,  this day  of ,  in  the  year  of 

our  Lord • 
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Form  of  direction  for  the  seryice  of  said  sabpoena : 
The  Sanate  of  the  Stale  of  Michigan  to ,  Oreeting  : 

Yon  are  hereby  commanded  to  serve  and  return  the  within 
snbpcena  according  to  law. 

Dated  at  Lansing  this day  of ,  A.  D.  18 — . 


Secretary  of  the  Senate. 

Form  of  oath  to  bo  administered  to  the  members  of  the 
Senate  sitting  in  the  trial  of  impeachments: 

''I solemnly  swear  (or  affirm,  as  the  case  may  be)  that  in  all 

things  appertaining  to  the  trial  of  the  impeachment  of 

y  now  pending,  I  will  truly  and  impartially  try  and 


determine  the  same  according  to  the  law  and  evidence.  So 
help  me  God.*' 

Form  of  summons  to  be  issued  and  served  upon  the  person 
impeached : 

STATE  OF  MICHIGAN,  ) 

The  Senate  of  the  State  of  Michigan,  ) 

In  the  name  of  the  People  of  the  State  of  Michigan : 

To ,  Greeting: 

Whereas,  The  House  of  Representatives  of  the  State  of 

Michigan  did,  on  the day  of ^  exhibit  to  the 

Senate  articles  of  impeachment  against  you,  the  said , 

in  the  words  following : 

[Here  insert  the  articles.] 

And  demand  that  you,  the  said ,  shall  be  put 

to  answer  the  accusations  as  set  forth  in  said  articles,  and  that 
such  proceedings,  examinations,  trials,  and  judgments  might 
be  thereupon  had  as  are  agreeable  to  law  and  justice,  you  the 

said ,  are  therefore  hereby  summoned  forthwith 

to  be  and  appear  before  the  Senate  of  the  State  of  Michigan, 
at  their  Chamber  in  the  city  of  Lansing,  then  and  there  to 
answer  to  the  said  articles  of  impeachment,  and  then  and 
there  to  abide  by,  obey,  and  perform  such  orders,  directions, 
and  judgments  as  .the  Senate  of  the  State  of  Michigan  shall 
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make  in  the  premises,  according  to  the  Constitution  and  laws 
of  the  State  of  Michigan. 

Hereof  you  are  not  to  fail. 

Witness, ,  and  presiding  officer  of  the  said 

Senate,  at  the  city  of  Lansing,  this  day  of ,  in 

the  year  of  our  Lord . 

Form  of  precept  to  be  indorsed  on  said  writ  of  summons : 

STATE  OP  MICHIGAN,  ) 

The  Seii^ate  op  the  State  of  Michigak,  j 

In  the  name  of  the  People  of  the  State  of  Michigan  : 
To ,  Greeting: 

Yon  are  hereby  commanded  to  deliver  to,  and  leave  with 

,  if  conveniently  to  be  found,  or,  if  not,  to  leave 

at  his  usual  place  of  abode,  or  at  his  usual  place  of  business, 
in  some  conspicuous  place,  a  true  and  attested  copy  of  the 
within  writ  of  summons,  together  with  a  like  copy  of  this 
precept 

Fail  not,  and  make  return  of  this  writ  of  summons  and  pre- 
cept, with  your  proceedings  thereon  indorsed. 

Witness ,  and  presiding  officer  of  the  Senate, 

at  the  city  of  Lansing,  this day  of ,  in  the  year 

of  our  Lord . 

All  process  shall  be  served  by  the  Sergeant-at-Arms  of  the 
Senate^  unless  otherwise  ordered. 

XXn.  If  the  Senate  shall,  at  any  time,  fail  to  sit  for  the 
consideration  of  articles  of  impeachment,  on  the  day  or  hour 
fixed  therefor,  the  Senate  may,  by  an  order  to  be  adopted 
without  debate,  fix  a  day  and  hour  for  resuming  such  consid- 
eration. 


THE  TRIAL  OF  CHARLES  A.  EDMONDS, 

COMMISSIONEJl  OF  THE  STATE  LAND  OFFICE, 

FOR  CORRUPT  CONDUCT  IN  OFFICE,  AND  CRIMES 

AND  MISDEMEANORS. 


The  State  of  Michigan  vs,  Charles  A.  Edmonds, 

COMMISSIONER  OF  THE  STATE  LAND  OFFICE, 


Senate  Chamber,        ) 
Thursday,  April  11, 1872.     \ 

At  12  o'clock  at  noon  the  Senate  adjonmed  without  day, 
and  immediately  thereafter  the  Secretary  administered  the 
folloinng  oath  to  the  President  pro  (em.,  Mr.  Emerson : 

**  I  solemnly  swear  that  in  all  things  appertaining  to  the  trial 
of  the  impeachment  of  Charles  A.  Edmonds,  now  pending,  I 
will  truly  and  impartially  try  and  determine  the  same  accord- 
ing to  the  law  and  the  evidence.    So  help  me  Ood." 

The  President — Senators  will  step  forward  as  their  names 
are  called  and  be  sworn.    The  Secretary  will  call  five  at  a  time. 

The  following  Senators  came  forward  and  took  the  oath: 
Senators  Alexander,  Ball,  Barber,  Begole,  Briggs,  Brownell, 
Cawley,  Crayath^  Dexter,  Gay,  Hannahs,  Jenks,  Mann,  Moffatt, 
Price,  Pmtzman,  Putnam,  Randall,  Romeyn,  Sheley,  Stoddard, 
Watcrbury,  Wheeler,  and  Wood. 
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The  President — All  the  Senators  present  having  been  sirom^ 
the  Senate  is  now  organized  for  the  trial  of  the  impeachment 
of  Charles  A.  Edmonds. 

Mr.  Mo&tt — ^I  move  that  a  committee  of  three  be  appointed 
by  the  Ghair^  to  notify  the  managers  appointed  on  behalf  of 
the  House  of  Representatives^  that  the  Senate  is  now  organ- 
ized for  the  parpose  of  proceeding  to  the  trial  of  the  impeach- 
ment of  Charles  A.  Edmonds ; 

The  resolution  was  adopted. 

The  President — The  Chair  will  appoint  Senators  Moffatt, 
Wheeler,  and  Romeyn,  as  such  committee. 

Mr.  Cravath — ^I  move  that  the  rules  adopted  by  the  Senate 
for  the  procedure  and  practice  of  trials  of  impeachment,  be 
adopted  by  the  Senate  sitting  as  a  court  for  the  trial  of  Charles 
A.  Edmonds. 

The  President — The  Senator  will  reduce  his  motion  to 
writing. 

The  motion  was  reduced  to  writing  and  sent  to  the  Chair. 

Mr.  Wheeler — I  ask  for  the  yeas  and  nays. 

The  resolution  was  agreed  to,  by  yeas,  25 ;  nays,  0. 

Mr.  Jenks — ^I  move  we  now  take  a  recess  until  2  o'clock. 

The  motion  was  agreed  to,  and  the  President  therefore 
declared  the  Senate,  sitting  for  the  trial  of  the  impeachment, 
adjourned  to  the  time  named. 


Thursday  P.  Jf.,  April  11, 1872. 

The  President  entered  the  Senate  Chamber  and  took  the 
chair. 

The  President — The  Secretary  will  call  the  roll. 

The  Secretary  called  the  roll,  twenty-six  Senators  answering 
to  their  names. 

Mr.  Neasmith  came  forward  and  took  the  oath. 
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Mr.  Price — I  send  to  the  Chair  a  letter  written  by  Senator 
Morton  in  explanation  of  his  absence,  which  I  desire  to  pre- 
sent to  the  Senate. 

The  Secretary  read  the  letter. 

Mr.  Price — ^Mr.  President,  I  move  that  indefinite  leave  of 
absence  be  granted  to  Senator  Morton ; 

The  motion  was  agreed  to. 

Mr.  Mofbtt — ^Mr.  President,  the  committee  appointed  to  wait 
npon  the  managers  appointed  on  behalf  of  the  House  of  Bep- 
lesentatiyes,  and  inform  them  that  the  Senate  is  organized  and 
is  ready  to  proceed  to  the  trial  of  the  impeachment  of  Charles 
A.  Edmonds,  respectfully  report  that  they  have  performed  that 
doty,  and  the  managers  notified  them  that  they  are  ready  to 
appear  at  the  bar  of  the  Senate  and  present  articles  of  impeach- 
ment 

Mr.  Alexander — I  will  inqnire  how  many  Senators  are  sworn 
in. 

The  President — ^The  Secretary  informs  me  there  are  twenty- 
six. 

The  Sei^geant-at-Arms — Mn  President,  the  managers  of  the 
impeachment,  appointed  on  the  part  of  the  Honse  of  Bepre- 
sentatives,  are  at  the  bar  of  the  Senate. 

The  President — ^Admit  them  within  the  bar,  and  conduct 
them  to  the  seats  prepared  for  them. 

The  Sergeant-at-Arms  condncted  the  managers  to  seats 
within  the  bar. 

Managers :  Hon.  I.  B.  Grosvenor  of  Monroe,  Hon.  B.  W. 
Huston,  Jr.  of  Tuscola,  Hon.  Lyman  I.  Cochrane  of  Wayne. 

Mr.  Manager  Grosvenor — Mr.  President,  in  obedience  to  the 
instruction  of  the  House  of  Bepresentatives,  as  their  mana- 
gers, we  are  now  prepared  to  exhibit  particular  articles  of  im- 
peachment against  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  for  corrupt  conduct  in  office,  and  for  crimes 
Md  misdemeanors. 

The  President— The  Sergeant-at-Arms  will  make  proclama- 
tion. 
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The  Sergeant-at-Anns — Hear  ye !  hear  ye !  hear  ye !  All 
persons  are  commanded  to  keep  silence,  on  ]>ain  of  imprison- 
menty  while  the  House  of  Representatives  exhibit  to  the  Sen- 
ate articles  of  impeachment  against  Charles  A.  Edmonds. 

Mr.  Manager  Grosvenor  then  read  the  articles  of  impeach - 
ment;  as  follows : 

ARTICLES  exhibited  on  behalf  of  the  House  of  Representa- 
tives of  the  State  of  Michigan,  and  in  the  name  of  the  Peo- 
ple of  the  State  of  Michigan^  against  Charles  A.  Edmonds, 
Commissioner  of  the  State  Land  OflSce,  in  maintenance  and 
support  of  their  impeachment  against  him  for  corrupt  con- 
duct in  office,  and  for  crimes  and  misdemeanors. 

AKTICLE    I. 

That  said  Charles  A.  Edmonds,  Commissioner  of  the  Land 
Office  of  the  State  of  Michigan,  on  the  fourth  day  of  January^ 
1871,  and  on  divers  other  days  and  times,  between  that  day 
and  the  time  when  said  House  of  Representatives  jiassed  the 
resolution  of  impeachment  against  him,  to  wit:  the  28th 
day  of  March,  1872,  unmindful  of  the  high  duties  of  his  office, 
of  his  oath  of  office,  and  of  the  requirements  of  the  constitu- 
tion and  the  laws  of  this  State,  did  corruptly,  unlawfully,  and  in 
violation  of  the  constitution  and  laws  of  this  State,  withhold 
from  sale  divers  large  tracts  of  land  for  the  particular  benefit 
and  advantage  of  certain  land  dealers,  and  for  a  private  pecu- 
niary consideration  to  himself,  his  deputy  and  clerks,  to  the 
damage  and  inconvenience  of  the  actual  settlers,  other  dealers^ 
and  the  people  of  the  State  generally ;  and  the  said  Charles  A. 
Edmonds,  Commissioner  of  the  State  Land  Office,  was  in  this 
manner  then  and  there  guilty  of  corrupt  conduct  in  office, 
and  did  commit  a  misdemeanor  in  office. 

ABTICLB   II. 

That  said  Charles  A.  Edmonds,  Commissioner  of  said  State 
Land  Office,  on  divers  days  and  times,  between  the  time  of 
assuming  the  duties  of  his  office,  to-wit :  about  the  fourth  day 
of  January,  1871,  and  the  day  of  the  passage  of  the  said  reso- 
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lation  of  impeachmeniiy  the  basli^  of  these  artioles^  unmindful 
of  the  high  duties  of  his  office,  of  his  oath  o^  office,  and  in 
Tiolation  of  the  constitution  and  laws  of  the  State  of  Michi- 
gan, and  contrary  to  the  provisions  of  an  act  entitled  **  An 
act  to  prevent  officers  and  clerks  in  the  State  Land  Office,  and 
in  Auditor  GeneraFs  Office,  from  purchasing  lands  while  in 
the  employ  of  the  State,"  approved  March  16,  1861,  did  cor- 
ruptly, unlawfully,  by  himself,  and  with  his  deputy,  and  also 
with  his  clerks  in  said  office,  directly  and  indirectly  engage  in 
the  purchase  of  lands  from  the  State,  and  for  sale  in  the  Land 
Office  of  this  State,  of  which  he  was  chief. 

And  the  said  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  was  thus,  then,  and  there  guilty  of  corrupt 
conduct  in  office,  and  did  commit  a  high  misdemeanor  in 
office. 

AKTICLB  III. 

That  said  Charles  A.  Edmonds,  Commissioner  of  said  State 
Land  Office,  unmindful  of  the  duties  of  his  office,  and  his  oath 
of  office,  having  knowledge  that  large  numbers  of  actual  set- 
tlers to  whom  licenses  had  been  issued  in  pursuance  of  act 
No.  108,  session  laws  of  1861,  being  an  act  entitled  '^  An  act 
to  amend  an  act  entitled  ^  An  act  to  provide  for  the  settlement 
and  drainage  of  the  swamp  lands  by  actual  settlers,  being  act 
No.  229,  laws  of  1859,'"  were  in  possession  of  their  lands 
under  their  said  licenses,  and  had  been  in  possession  thereof 
for  a  long  time,  and  made  valuable  improvements  thereon, 
and  complied  with  the  laws  of  this  State  in  regard  to  licens- 
ing lands  to  actual  settlers  fully,  except  filing  with  the  Com- 
missioneT  of  the  Land  Office  the  proofs  of  settlement  and 
occupancy,  required  by  section  four  of  said  act  No.  108,  laws 
of  1861,  and  he,  the  said  Edmonds,  being  acquainted  with  the 
practice  in  said  office  ever  since  the  passage  of  said  act  No. 
108,  laws  of  1861,  to  withhold  firom  sale  such  licensed  lands, 
except  in  cases  where  proofs  by  the  affidavit  of  two  credible 
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witnesses  was  filed,  showing  non-settlement  and  abandonment 
by  the  licensee,  did  corruptly,  and  for  the  porpose  of  pecani«ry 
gain  to  himself,  his  deputy  and  clerks,  about  the  month  of 
October,  1871,  decide  that  such  lands  were  subject  to  sale 
without  such  proof  of  non-settlement  or  abandonment,  as  had 
been  the  practice  of  said  office,  and  he,  the  said  Charles  A. 
Edmonds,  did  then  and  there,  by  himself,  his  deputy,  and 
clerks,  corruptly,  and  for  the  purpose  of  securing  gain  as 
aforesaid,  furnish  to  divers  persons  the  description  of  such 
licensed  lands,  when  the  proofs  of  settlement  and  occupancy 
had  not  been  filed  in  accordance  with  said  section  four  afore- 
said, which  said  persons  purchased  said  lands,  and  to  whom 
said  Commissioner  issued  patents,  whereby  a  gross  £raud  was 
practiced  upon  such  actual  settlers,  and  large  profits  and 
gains  made,  in  which  said  Edmonds,  his  deputy,  and  clerks, 
were  interested. 

And  said  Edmonds,  being  so  unmindful  of  his  duty  and 
oath  of  office,  and  the  policy  of  the  State  to  protect  the 
actual  settlers,  has  corruptly  furnished  and  permitted 
his  deputy  and  clerks  corruptly  to  furnish  such  descrip- 
tions of  licensed  lands  to  divers  persons,  on  divers  days 
and  times,  since  the  decision  aforesaid,  and  before  the  passage 
of  the  resolution  of  impeachment  by  the  House  of  Represen- 
tatives, which  said  persons  purchased  said  descriptions,  to 
whom  patents  were  issued  by  said  Commissioner,  he,  said  Com- 
missioner, his  deputy,  and  clerks  being  indirectly  interested 
therein. 

And  the  said  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  was  thus,  then,  and  there  guilty  of  corrupt 
conduct  in  office,  and  did  commit  a  misdemeanor  in  office. 

ARTICLE  IV. 

That  said  Charles  A.  Edmonds,  Commissioner  of  the  State 
Land  Office,  unmindful  of  the  high  and  responsible  duties  of 
his  office,  and  of  his  oath  of  office,  on  the  first  day  of  June, 
1871,  in  the  said  Land  Office,  at  Lansing,  in  the  county  of 
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Ingham^  and  on  divers  other  days  and  times  during  his  official 
term  at  Lansing,  aforesaid,  did  nnlawfally  conspire  with  one 
William  G.  Patrick,  and  divers  other  persons  unknown,  fraud- 
nkatly  to  withhold  from  sale,  and  mark,  or  cause  to  be  marked, 
88  sold,  large  quantities  ^f  State  lands,  for  the  benefit  of  said 
conspirators,  in  fraud  of  other  iona  fide  purchasers  and  settlers, 
with  the  intent  to  cheat  and  defraud  such  bona  fide  purchasers 
and  actual  settlers,  and  all  others  who  might  wish  to  purchase 
the  same. 

And  in  pursuance  of  said  conspiracy  the  said  Charles  A. 
Edmonds  did  mark,  or  cause  to  be  marked,  in  said  office,  on  the 
plai  books  thereof,  as  sold,  large  tracts  of  land  that  were  not 
sold,  by  which  Edmonds,  his  deputy,  and  clerks  in  office  cor- 
mptly  received  large  sums  of  money,  and  said  Charles  A. 
Edmonds,  Commissioner  of  the  State  Land  Office,  was  guilty 
of  oormpt  conduct  in  office,  a  violation  of  his  oath  of  office, 
and  a  great  fraud  upon  the  people  of  this  State. 

ABTICLE  V. 

That  said  Charles  A.  Edmonds,  Commissioner  of  the  said 
State  Land  Office,  from  time  to  time,  from  the  commencement 
of  his  official  term  in  January,  1871,  to  the  time  of  the  passage 
of  the  resolution  of  impeachment  in  this  case,  to  wit :  the 
28th  of  March,  1872,  unmindful  of  the  high  duties  of  his 
office,  in  violation  of  his  official  duties,  his  oath  of  office,  and 
the  laws  of  this  State,  did,  in  his  office,  and  with  his  deputy 
in  office,  and  in  his  official  time,  so  engage  in,  and  carry  on, 
the  purchase  and  sale  of  swamp  land  ^'  scrip  ^  (so-called),  as  to 
operate  in  fraud  of,  and  to  the  damage  of  the  primary  school 
fund,  the  several  counties  of  this  State,  and  of  the  treasury  of 
theState* 

And  the  said  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  was  in  this  manner  then  and  there  guilty 
of  cormpt  conduct  in  office,  and  did  commit  a  misdemeanor 
in  office. 


40  TRIAL  OF  CHABLES  A.  EDMONDa 

ABTICLE  yi. 

That  said  Charles  A.  Edmondsy  Commissioner  of  the  State 
Land  Office,  daring  his  official  term  as  such  commissioner, 
to  wit :  From  abont  the  first  day  of  January,  1871,  to  the  28th 
day  of  March,  1872,  nnmindfnl  of  the  high  and  responsible 
duties  of  his  office,  of  his  oath  of  office,  and  disregarding  the 
rights  of  the  people  of  this  State,  and  for  the  corrupt  and  un- 
lawful purpose  of  personal  benefit  and  gain,  did  appoint  and 
keep  in  his  office,  as  clerks,  certain  men  of  dissolute  habits 
and  character,  and  unworthy  the  high  trust  and  confidence 
necessarily  required  of  men  in  their  positions,  and  did,  also, 
allow  his  clerks  in  office,  in  violation  of  the  laws  of  this  State, 
to  purchase,  directly,  and  indirectly,  firom  the  State,  land^  for 
sale  in  said  Land  Office,  and  to  be  interested  in  purchases 
made  in  the  name  of  others,  directly  and  indirectly,  and  to 
traffic,  and  corruptly  sell  and  get  unlawful  gain,  in  the  sale  of 
valuable  information  contained  in  such  office,  within  their 
knowledge  as  such  clerks,  and  to  act  as  the  agents,  for  reward, 
of  certain  land  dealers,  in  entering  land,  thus  giving  such 
dealers  an  undue  advantage  over  others  seeking  the  entry  of 
lands  at  said  office. 

And  the  said  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  was  thus  then  and  there,  guilty  of  corrupt 
conduct  in  office,  and  did  commit  a  misdemeanor  in  office. 

ABTICLE    VII. 

That  the  said  Charles  A.  Edmonds,  being  a  public  officer  of 
the  State  of  Michigan,  through  whose  hands  public  moneys 
pass,  to  wit :  the  Commissioner  of  the  Land  Office  as  afore- 
said, has  at  divers  times  during  the  present  term  of  his  said 
office,  and  as  such  officer,  received  moneys  current  by  the  laws 
of  the  United  States  as  money  in  payment  for  certain  lands  be- 
longing to  the  State  of  Michigan,  and  has  corruptly,  and  in  viola- 
tion of  the  laws  of  this  State,  and  especially  in  violation  of  section 
two  hundred  and  thirty-four  of  the  compiled  laws  of  eighteen 
hundred  and  fifty-seven,  converted  or  changed  said  moneys 
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into  swamp  land  scrip,  so-called,  retaining  said  moneys  for  his 
own  nse  and  benefit,  in  whole  or  in  part,  and  entering  said 
lands,  in  payment  for  which  he  had  received  said  moneys  as 
purchased  and  paid  for  by  said  scrip,  and  has  not  deposited  or 
tnmed  over  to  the  proper  officer  of  the  State  said  moneys,  so 
received  in  purchase  of  said  lands. 

By  reason  whereof  the  said  Charles  A.  Edmonds  has  com- 
mitted a  crime  against  the  laws  of  this  State,  and  is  gailty  of 
misconduct  in  office. 

ARTICLE  VIII. 

That  said  Charles  A.  Edmonds,  Commissioner  of  the  State 
Land  Office,  nnmindfnl  of  the  dignity  and  high  dnties  of  this 
office,  and  of  the  wholesome  requirements  of  the  laws  of  the 
State,  on  or  about  the  first  day  of  March,  1872,  at  the  city  of 
Lansing,  the  Capital  of  this  State,  contriving  and  intending 
to  debauch  and  corrupt  the  morals,  as  well  of  youth  as  of 
others,  good  citizens  of  this  State,  did,  at  the  time  and  place 
aforesaid,  and  at  other  times  and  in  other  places  in  this  State, 
nnlawfiilly,  wickedly,  maliciously,  and  scandalously  publish, 
circulate,  and  distribute,  or  cause  to  be  published,  circulated, 
and  distributed,  a  certain  anonymous  and  obscene  printed 
paper  entitled  "  Every  Wednesday  Night,"  containing  impure, 
scandalous,  and  obscene  matters,  language,  and  description, 
manifestly  unbecoming  the  dignity  of  his  office,  a  scandal  in 
the  community,  and  tending  to  the  corruption  of  the  morals 
of  youth,  and  other  good  citizens  of  this  State,  and  to  the 
evil  example  of  all  others,  and  in  violation  of  the  laws  of  the 
State,  and  against  the  peace  and  dignity  of  the  people  of  this 
State. 

And  the  said  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  did  thus,  then,  and  there  commit,  and  was 
guilty  of  a  misdemeanor,  contrary  to  the  form  of  the  statute, 
and  against  the  peace  and  dignity  of  the  people  of  the  State 
of  Michigan. 

6 
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ABTICLE  IX. 

That  the  said  Charles  A.  Edmonds  did  during  the  months 
of  March  or  April  last  past,  and  while  he  was  snch  Commis- 
sioner of  said  Land  Office,  knowingly,  willfully,  and  maliciously, 
at  Laporte,  in  the  State  of  Indiana,  and  elsewhere  in  the 
United  States,  deposit  or  cause  to  he  deposited,  in  the  post- 
office  at  said  Laporte,  and  in  the  several  postoffices  at  other 
places  in  the  United  States,  for  mailing,  or  for  delivery  fix>m 
said  postoffice  or  postoffices,  a  certain  obscene  print  or  publi- 
cation in  the  form  of  newspapers,  and  entitled  Every  Wednesday 
Nighty  knowing  the  same  to  be  of  a  vulgar  and  indecent  char- 
acter, in  violation  of  the  laws  of  the  United  States,  and 
especially  of  a  statute  of  the  United  States  entitled  *^  An  act 
relating  to  the  postal  laws,"  approved  March  3,  1865. 

By  which  act  of  depositing,  or  causing  to  be  deposited  said 
print  or  publication,  in  said  postoffice  at  said  Laporte  and 
elsewhere,  he,  the  said  Charles  A.  Edmonds,  did  commit  a 
crime  against  the  laws  of  the  United  States. 

ABTICLE  X. 

That  said  Charles  A.  Edmonds,  Commissioner  of  the  State 
Land  Office,  unmindful  of  the  dignity  of  his  office,  his  duties, 
his  oath  of  office,  and  the  requirements  of  the  laws  of  this 
State,  at  divers  times  during  his  official  term  as  such  Commis- 
sioner, since  the  fifth  day  of  July,  1871,  at  the  city  of  Lansing, 
and  in  other  places  within  this  State,  has  been  drunk,  or  so 
affected  by  his  drinking  of  intoxicating  liquors,  as  to  disgrace  his 
office  and  unfit  him  for  the  discharge  of  his  official  duties ;  and 
the  said  Charles  A.  Edmonds,  Commissioner  of  the  State  Land 
Office,  did  thus  and  then  and  there  show  good  cause  for  his 
removal  of  office,  under  the  provisions  of  an  act  entitled  **  An 
act  to  subject  all  persons  holding  office  under  the  goverment 
of  the  State  of  Michigan  to  removal  from  office  for  drunk- 
enness," approved  April  5,  1871. 
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ABTICLE  XL 

That  said  Charles  A.  Edmonds,  Commissioner  of  the  State 
Land  OfSce,  nnmindfnl  of  the  dignity,  high  duties,  and  posi- 
tion of  his  ofiBee,  and  of  the  laws  of  this  State,  and  the 
wholesome  requirements  of  the  laws  of  decency  and  morality, 
did,  on  or  about  the  tenth  day  of  October,  1871,  at  the  city  of 
Lansing,  situated  in  the  county  of  Ingham,  at  the  Lansing 
House,  commit  adultery  with  a  female  whose  name  is  unknown, 
he,  the  said  Edmonds,  then  and  there  being  a  married  man ; 
and  did  also  since  he  entered  upon  the  duties  of  his  said  office, 
at  divers  other  times  and  places  in  said  Lansing,  commit  fur- 
ther and  other  adulteries,  against  the  form  of  the  statute  in 
such  case  made  and  provided,  and  against  the  peace  and 
dignity  of  the  people  of  this  State. 

And  the  said  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  did  thus,  then,  and  there  commit^  and  was 
gailty  of  a  crime,  contrary  to  the  statute  in  such  case  made 
and  provided,  and  against  the  peace  and  dignity  of  the  people 
of  the  State  of  Michigan. 

And  the  managers  elected  by  the  House  of  Representatives 
nnder  and  by  virtue  of  the  constitution  of  this  State,  and 
authorized  by  the  said  constitution  and  the  laws  of  this  State 
to  manage,  on  behalf  of  said  House,  the  trial  of  the  impeach- 
ment of  said  Charles  A.  Edmonds,  by  protestation,  saving  to 
themselves  the  liberty  of  exhibiting  at  any  time  hereafter  any 
further  articles  or  other  accusation  under  the  said  resolution 
of  the  House  of  Representatives  for  the  impeachment  of  the 
aud  Charles  A.  Edmonds,  Commissioner  of  the  Land  Office, 
and  also  of  replying  to  his  answer  which  he  may  make  unto 
these  articles  herein  preferred  against  him,  and  offering  proof 
to  the  same  and  every  part  thereof,  and  to  all  and  every  other 
^de  or  accusation  which  shall  be  exhibited  by  them  on 
behalf  of  said  House  as  the  case  shall  require;  do  demand 
that  Charles  A.  Edmonds  may  be  put  to  answer  the  corrupt 
conduct  in  office  and  the  crimes  and  misdemeanors  herein 
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charged  against  him^  and  that  sach  proceedings,  examination, 
trial,  and  jadgment  may  be  thereupon  had  and  given  as  may 
be  agreeable  to  law  and  justice. 

L  R  GROSVEKOR, 
LYMAN  COCHRANE, 
B.  W.  HUSTON,  Jr., 
Mafiagers  on  behalf  of  the  House  of  Representatives.  • 

The  President — The  articles  will  be  filed. 

Gentlemen  Managers  upon  the  part  of  the  House — ^The  Senate 
will  consider  the  subject  of  impeachment,  of  which  due  notice 
shall  be  given. 

The  managers  then  left  the  chamber. 

The  President — What  is  the  pleasure  of  the  Senate  ? 

Mr.  Cravath — I  move  that  the  Senate  proceed  to  the  election 
of  two  reporters. 

The  President — The  Senator  from  the  twenty-first  will 
reduce  his  motion  to  writing. 

Motion  reduced  to  writing  and  sent  to  the  Chair. 

The  President — The  Senator  from  the  twenty-first  sends  to 
the  Chair  the  following  motion,  that  the  Senate  proceed  to  the 
election  of  two  reporters.  The  question  is  upon  the  adoption 
of  the  resolution. 

Mr.  Moffatt — I  move  that  we  elect  by  ballot. 

The  motion  was  agreed  to. 

Mr.  Cravath — I  nominate  James  W.  King,  of  Lansing. 

Mr.  Alexander — I  wish  to  nominate  Mr.  G.  F.  Hitchcock, 
of  Kalamazoo. 

Mr.  Ball — I  would  like  to  suggest  to  the  Senate  in  connec- 
tion with  the  name  of  Mr.  Hitchcock,  the  name  of  Henry  F. 
Walsh,  of  Grand  Rapids. 

Messrs.  Hitchcock  and  Walsh  were  declared  elected.  ^ 

Mr.  Romeyn — Mr.  President,  if  it  be  in  order  at  the  present 
stage  of  the  proceedings,  I  will  ofier  a  resolution  in  reference 
to  the  issuing  of  the  writ  commanding  the  presence  of  the 
respondent,  as  follows : 
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Resolvedy  That  a  sammons  be  directed  to  issue  in  the  form 
prescribed  by  the  rules  for  the  trial  of  the  impeachment  now 
pending,  to  be  directed  to  Charles  A.  Edmonds,  Commissioner 
of  the  State  Land  Office,  commanding  him  to  be  and  appear 
forthwith  at  the  bar  of  the  Senate  of  Michigan,  there  to 
answer  anto  the  articles  of  impeachment  this  day  exhibited 
before  the  Senate  by  the  honorable  managers  elected  for  that 
poipose  by  the  Honsc  of  Representatives,  said  writ  of  sum- 
mons to  be  accompanied  by  a  copy  of  said  articles,  and  the 
execntion  of  the  same  to  be  committed  to  the  Sergeant-at-Arms. 

The  resolution  was  adopted. 

Mr.  Romeyn — ^I  offer  a  resolution  in  reference  to  the  print- 
ing of  the  rules,  that  were  adopted  to-day,  as  follows : 

Rmlvtdy  That  the  Secretary  of  the  Senate  cause  to  be 
printed^  in  a  form  conyenient  for  use,  three  hundred  copies  of 
the  act  regulating  trials  of  impeachment,  and  of  the  rules 
adopted  for  the  trial  of  the  impeachment  of  Charles  A. 
Edmonds,  now  pending,  together  with  the  articles  furnished. 

Mr.  Wheeler — ^I  moye  to  amend  by  adding  the  words 
"  together  with  the  articles  of  impeachment." 

Mr.  Romeyn — I  will  accept  the  amendment. 

Mr.  Cravatl^ — I  move  to  amend  the  resolution  by  striking 
ont  the  word  "  three''  and  inserting  in  lieu  thereof  "five." 

Mr.  Sheley — I  hope  that  will  not  pass ;  one  hundred  is  just 
as  good  as  five  hundred. 

The  amendment  striking  out  the  word  ^^  three  "  and  insert- 
ing the  word  "  five,"  was  lost,  and  the  resolution  as  originally 
offered  was  nassed. 

The  President — ^The  Chair  will  suggest  to  Senators  that  it 
will  not  be  possible  for  the  Secretary  of  the  Senate  to  pre- 
poie  the  summons  at  this  session,  as  it  will  be  necessary  to 
^Py  the  articles  before  service  can  be  had«  The  Senate  may 
take  such  action  as  they  deem  proper. 

Mr.  Cravath — I  move  we  adjourn  until  to-morrow  morning, 
at  ten  o'clock. 
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The  motion  was  agreed  to,  and  the  President  declared  the 
Senate  sitting  as  a  court  of  impeachment  adjourned  to  the 
hour  named. 


Fridayy  A.  M.,  April  12, 1872. 

The  President  pro  tern,  entered  the  Chamber  and  took  the 
Chair. 

The  President  pro  tern. — ^The  Sergeant-at-Arms  will  make 
proclamation. 

The  Sergeant-at-Arms — Hear  ye!  Hear  ye  1  Hear  ye  1  All 
persons  are  commanded  to  keep  silence  while  the  Senate  of  the 
State  of  Michigan  is  sitting  for  the  trial  of  the  articles  of 
impeachment  exhibited  by  the  House  of  BepresentatiTes 
against  Charles  A.  Edmonds,  Commissioner  of  the  Land  Office ! 

The  Secretary  called  the  roll  and  announced  a  quorum 
of  the  Senate  present. 

Mr.  Mofiatt — I  more  that  the  reading  of  the  proceedings  of 
yesterday  be  dispensed  with. 

The  Presiding  Officer — The  Senator  will  reduce  his  motion 
to  writing  and  send  it  to  the  Secretary. 

Mr.  Waterbury — I  see  Senator  Storrs  in  his  seat  The  oath 
has  not  been  administei'ed  to  him. 

The  Presiding  Officer — Mr.  Storrs  will  step  forward. 

Mr.  Storrs  came  forward  and  the  oath  was  administered  to 
him  by  the  President  jt?ro  tern. 

Mr.  Briggs — Mr.  Pi-esident,  would  a  resolution  at  this  time 
be  in  order  ? 

The  Presiding  Officer— The  Senator  from  the  Thirty-first 
is  preparing  a  motion  which  is  really  before  the  Senate  at  this 
time. 

Mr.  MofTatt  sent  to  the  Chair  the  following  motion,  which 
was  read  by  the  Secretary : 
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Suolvedf  That  the  reading  of  the  journal  be  dispensed  with 
until  further  ordered. 

The  motion  was  agreed  to. 

The  Presiding  OflBcer — The  Secretary  will  read  the  return 
of  the  summons. 

The  Secretary  read  as  follows : 

The  foregoing  writ  of  summons  addressed  to  Charles  A. 
EdmondSy  Commissioner  of  the  State  Land  Office,  and  the 
foregoing  precept  addressed  to  me,  were  this  day  duly  served 
on  the  said  Charles  A.  Edmonds,  Commissioner  of  the  Land 
Office  by  deliTering  to,  and  leaving  with  him,  true  and  attested 
copies  of  the  same,  at  his  office  in  the  city  of  Lansing,  this 
11th  day  of  April,  instant,  at  7i  o'clock  P.  M. 

HENBY  SEYMOUB, 
Sergeard-at-Arms  of  the  Senate. 

Lahsu^o,  April  11, 1872. 

The  Seigeant-at-Arms  came  forward  and  the  Secretary 
administered  the  following  oath : 

**I,  Henry  Seymour,  Sergeant-at-Arms  of  the  Senate,  do 
swear  that  the  return  made  and  subscribed  by  me  upon  the 
process  issued  on  the  11th  day  of  April,  A.  D.  1872«  by  the 
Senate  of  Michigan,  against  Charles  A.  Edmonds,  Commis- 
sioner of  the  Land  Office,  is  truly  made,  and  that  I  have 
performed  said  service  therein  prescribed*  So  help  me  God." 

The  Presiding  Officer — The  Seigeant-at-Arms  will  call  the 
accQsed. 

The  Sergeant-at-Arms — Charles  A.  Edmonds,  Commissioner 
of  the  Land  Office !  Charles  A.  Edmonds,  Commissioner  of 
the  Land  Office,  api^ear  and  answer  to  the  articles  of  impeach- 
ment exhibited  against  you  by  the  House  of  Bepresentatives 
of  the  State  of  Michigan  I 

Mr.  Bomeyn — ^Mr,  President,  I  understand  that  the  accused, 
Mr.  Charles  A.  Edmonds,  has  obtained  counsel  for  his  defense ; 
and  I  nndentand  ftirther  that  they  are  not  aware  that  the 
Court  has  been  organized.     I  move,  therefore,  that  the  Ser- 
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geant-at-Arms  be  directed  to  inform  the  coansel  for  the  accused 
that  the  Court  is  ready  to  proceed. 

The  Presiding  Officer — ^If  there  be  no  objection,  the  Ser- 
geant-at-Arms  will  so  inform  them. 

The  Sergeant-at-Arms  presently  returned  with  Charles  A. 
Edmonds,  the  respondent,  J.  H.  McGowan,  Esq.,  of  Coldwater, 
and  J.  B.  Shipman,  Esq.,  of  the  same  place,  who  wei*e  con- 
ducted to  the  seats  assigned  the  respondent  and  his  counsel. 

The  Presiding  Officer  (to  the  counsel  for  the  Commissioner) 
—Gentlemen,  the  Senate  is  now  sitting  for  the  trial  of  the 
impeachment  against  Charles  A.  Edmonds,  Commissioner  of 
the  State  Land  Office.  The  Commissioner  appeara  in  person 
and  by  attorney.    The  Senate  is  now  ready  to  hear  you. 

Mr.  Shipman — Mr.  President,  the  respondent  in  obedience 
to  the  command  of  the  Senate,  sitting  as  a  Court  of  Impeach- 
ment, personally  appears  here,  and  my  brother  McOowan  and 
myself  appear  as  his  counsel,  to-day,  and  desire  to  have  our 
appearance  entered  for  him. 

The  Presiding  Officer — Your  appearance  will  be  so  entered, 
in  i)erson  and  by  counsel. 

Mr.  Shipman — On  behalf  of  the  I'espondent  we  beg  leave  to 
submit  a  motion  to  the  Senate,  which  I  will  read. 
In  the  matter  of  the  impeachment  of  Charles  A.  Edmonds, 

Commissioner  of  the  Land  Office : 

We,  the  undersigned,  counsel  for  the  respondent,  move  the 

Court  that  the day  of  May,  next,  be  appointed  as  the  day 

for  the  respondent  to  move,  plead,  answer,  or  demur  to  the 
said  Articles  of  Impeachment,  and  submit  to  a  trial  upon  the 
same. 

JOHN  B.  SHIPMAN, 
JONAS  H.  McGOWAN, 
Counsel  for  Respondent 

I  have  left  a  blank  that  the  Senate  might  fill  it  In  sup- 
port of  the  motion  I  will  read  an  affidavit  of  the  respondent. 

The  counsel  read  as  follows : 
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The  Senate  of  the  State  of  MicbigaD^  sitting  as  a  Court  of 
Impeachment,  in  the  matter  of  the  impeachment  of  Charles 
A.  Edmonds,  Commissioner  of  the  State  Land  OflSce : 

County  of  Ingham — ss. 

Charles  A.  Edmonds,  being  dnly  sworn,  says  that  he  is  the 
respondent  in  the  above  matter. 

That  upon  the  evening  of  the  11th  of  April  inst.,  he  was 
served  with  a  copy  of  the  summons  in  said  matter,  and  there 
for  the  first  time  saw  a  copy  of  the  articles  of  impeachment 
against  him,  and  knew  what  he  had  to  meet  upon  the  trial 
before  the  Senate.  That  be  has  heard  the  copy  contained  in  the 
summons  read,  but  that  the  same  is  so  vague,  and  the  charges 
and  cfpecifications  in  many  and  most  of  the  articles  so  general, 
that  they  do  not  give  him  that  information  which  he  hoped 
and  expected  to  receive  therefrom.  That  these  general  charges, 
covering  in  many  instances  so  large  a  period  of  time,  but  with- 
ont  directing  him  to  any  specific  act  or  time  definitely,  throws 
upon  him  the  necessity  of  a  more  extended  preparation  than 
he  had  hoped  his  defense  would  demand,  requiring  much  more 
time  than  if  the  matters  had  been  charged  or  described  with 
sufiSdent  certainty  for  him  to  have  known  what  was  meant, 
and  where  to  direct  his  testimony. 

That  he  did  not  sacceed  in  obtaining  a  copy  of  the  testi- 
mony taken  by  the  committee  in  the  House,  until  last  Monday 
evening.  That  upon  the  evening  of  Wednesday,  the  10th, 
two  of  his  counsel  saw  such  copy  for  the  first  time  (as  he  is 
informed  and  believes),  but  have  not  as  yet  read  the  whole  of 
it  That  one  of  his  counsel,  who  is  absent,  has  not  seen  the 
testimony,  nor  a  copy  of  the  articles  mentioned,  to  deponent's 
knowledge  or  belief.  That  deponent  has  not  yet  had  a  con- 
snltaiion  with  his  counsel  when  they  were  all  together,  and 
never,  until  the  evening  of  the  11th  insi  mentioned,  has  had 
the  necessary  documents,  or  information  in  regard  to  what  he 
had  to  meet  in  the  case,  to  make  such  a  consultation  of  much 
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moment,  so  far  as  arranging  his  defense  is  concerned.  Thai;  he 
has  done  mrhat  he  oonld,  bat  he  could  do  but  little  towards 
getting  ready  for  trial  with  the  uncertainty  before  him  as  to 
what  he  had  to  meet. 

He  further  states  that  one  of  his  counsel  selected  writes 
that  unless  the  trial  is  postponed  to  a  period  as  late  as  the 
middle  of  May,  he  cannot  take  part  in  the  defense.  That 
deponent  verily  belieyes  that  he  cannot  properly  prepare  his 
answer  to  the  articles  exhibited  by  the  managers,  and  get  ready 
for  the  trial  before  that  time ;  and  he  is  confident  that  it  will 
not  be  in  his  power  so  to  prepare  for  his  defense  that  this 
honorable  court  can  be  made  acquainted  with  the  facts  essen* 
tial  to  a  just  decision  of  said  cause,  in  less  than  the  time 
mentioned. 

And  this  deponent  further  says  that  he  belieyes  he  has  a  full 
and  complete  defense  to  all  matters  alleged  against  him,  upon 
the  merits,  and  that  he  is  anxious  to  proceed  with  the  trial  as 
soon  as  he  can  safely  do  so,  and  that  this  application  for  time 
to  prepare  his  answer,  procure  the  attendance  of  necessary 
witnesses,  and  make  due  and  proper  preparation  for  the  trial, 
is  not  made  for  the  purpose  of  delay,  but  only  for  the  purpose 
of  obtaining  a  full  and  fair  hearing  of  the  impeachment 
against  him,  on  its  real  merits. 

CHARLES  A.  EDMONDS. 

Subscribed  and  sworn  to  before  me,  April  12th,  1872. 

H.  D.  Babtholomew^ 
Notary  Publicy  Ingham  County. 

Mr.  President,  I  beg  leave  to  call  your  attention,  and  the 
attention  of  the  Senate,  for  a  moment,  and  but  a  moment,  to 
the  law  passed  by  the  Legislature  in  cases  of  this  kind.  By 
section  five  it  is  provided  that  "  the  Senate  when  so  organized," 
that  is,  organized  as  a  Court  of  Impeachment, — '<  shall  forthwith 
cause  the  person  impeached  to  appear,  and  to  answer  the 
charge  exhibited  against  him,  and  upon  his  appearance,  he 
shall  be  entitled  to  a  copy  of  the  articles  of  impeachment^  and 
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to  a  reasonable  time  to  answer  the  same."  I  need  not  state 
that  the  nsnal  praotioe  in  courts  is  to  have  their  writs  retarn- 
able  on  a  given  day  and  the  summons  served  a  certain  number 
of  days  before  the  return  day.  This  summons  is  returnable 
forthwith.  Upon  its  return,  by  this  section,  the  respondent  is 
entitled  to  a  reasonable  time  to  plead, — ^to  answer  the  same. 
By  section  seven  it  is  provided  that  when  the  issue  shall  be 
joined  in  an  impeachment,  the  Senate  sitting  as  a  Court  for 
the  trial  of  the  same  shall  appoint  a  time  and  place  for  the 
trial  thereof.  That  would  seem  to  contemplate  an  adjoum- 
menty  and,  indeed,  to  provide  for  an  adjournment  to  a  future 
day  when  the  Senate  would  come  together  again  for  the  pur- 
pose of  forming  the  issue,  and  to  contemplate  a  trial  after  that 
time.  We  do  not  wish  to  put  the  Senate  to  the  trouble  of 
coining  together  again  for  that  particular  purpose,  if  we  can 
avoid  it :  henoe  this  motion,  which  contemplates  making  but 
one  adjournment,  putting  the  time  before  the  forming  of  the 
isBiie,  and  that  the  respondent  would  be  entitled  to,  properly, 
afterwards,  all  together,  in  one  and  the  same  adjournment 
Now,  Mr.  President,  of  course,  the  facts  and  the  circumstances 
of  this  case,  and  the  manner  )n  which  the  proceedings  have 
been  conducted  in  the  House  and  up  to  the  present  time,  are 
wen  known  to  the  members  of  the  Senate.  A  committee  vim 
there  appointed ;  testimony  was  taken  before  the  committee 
but  the  respondent  was  not  present,  did  not  cross-examine  the 
witnesses,  had  no  opportunity  to  produce  witnesses  in  his  own 
jnatifioation,  or  against  those  offered  by  the  committee.  He 
regretted  this  yery  much ;  he  was  in  hopes  that  he  might  have 
an  opportunity  to  there  make  his  defense  and  save  the  trouble 
and  expense  of  a  trial  before  the  Senate ;  he  was  confident  that 
he  oonld  make  a  successful  defense  there.  I  state  this,  Mr. 
PMsident,  not  in  any  degree,  or  in  any  way  to  reflect  upon  the 
action  of  anybody.  The  proceedings  of  tlie  House  and  of 
committees  of  the  House  are  matters  upon  which  I  am  not 
welt  advised,  and  I  doubt  not  the  gentlemen  who  had  the 
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basiuess  in  charge  did  their  daty,  and  only  their  duty  in  the 
matter.  I  only  call  the  attention  of  the  Senate  to  it,  to  remind 
them  of  the  circumstances  in  which  the  respondent  is  placed. 
I  presume  they  conducted  the  matter  properly,  but  he  was, 
for  the  reasons  mentioned,  not  advised, — did  not  have  the  infor- 
mation that  he  otherwise  might  have  been  possessed  of  about 
the  case.  He  had  to  get  a  copy  of  the  testimony  before  he 
could  know  what  they  had  proven  against  him.  In  courts 
under  our  system  of  practice  in  criminal  cases,  we  have  an 
examination  before  a  magistrate,  where  the  accused  is  informed 
of  the  facts  charged  against  him,  and  knows  what  to  meet 
when  he  comes  to  the  trial ;  but  we  were  not  advised  of  any  of 
these  facts  until  we  procured  this  testimony,  and  last  evening, 
for  the  first  time,  we  saw  a  copy  of  the  articles.  Now,  before 
these  articles  were  served,  we  had  hoped  that  the  charges  would 
be  specific,  directing  us  as  to  time,  and  place,  and  acts,  so  that 
we  could  have  known  definitely  and  dististinctly  what  we  had 
to  meet,  at  once,  and  hence  made  speedy  preparation  for  trial. 
I  wish  to  call  the  Senate's  attention  to  those  articles,  not  for 
the  purpose  of  criticising  them  in  any  way,  but  simply  to 
bring  before  the  Senate  the  vagueness  and  the  uncertainty  of 
the  charges  in  them,  and  to  show  what  the  respondent  must 
nopessarily  do  to  be  prepared  to  meet  them  on  the  trial.  The 
first  article  states  that  on  the  4th  day  of  January,  1871,  and 
in  divers  other  days  and  times  between  that  day  and  the  time 
when  the  House  passed  the  resolution  of  impeachment,  on  the 
28th  day  of  March,  1872,  the  respondent  did  certain  things, 
including  all  that  time.  Of  course  it  is  necessary,  to  be  pre- 
pared, that  he  should  go  over  all  that  time  and  be  prepared 
to  meet  all  transactions  during  it ;  and  then,  further  on,  they 
state  that  he  did  withhold  from  sale  divers  large  tracts  of  land, 
for  the  particular  benefit  and  advantage  of  certain  land  deal- 
ers. They  do  not  state  who  the  land  dealers  are,  nor  describe 
the  land.  As  a  consequence,  the  responden  tmust  be  prepared 
to  meet  anything  that  may  come :  he  must  be  prepared  to 
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show  up  all  the  land  in  the  State  under  that  charge.  His  atten- 
tion 18  caDed,  not  directly  to  any  piece  of  land,  nor  to  opera- 
tions with  any  particalar  individual. 

The  second  article  of  impeachment  is  just  as  vagae  as  to 
time.  It  does  not  describe  the  land ;  it  does  not  state,  even, 
what  class  they  are  in. 

The  third,  in  regard  to  licensed  lands,  may  include  all 
licensed  lands  in  the  State.  He  must  be  prepared  to  show  the 
&ci8  in  regard  to  each  piece  in  this  class  of  lands.  All  trans- 
actions Sn  his  ofiBce,  and  what  was  done  in  regard  to  them, 
he  must  show.  The  practice  referred  to  is  not  stated,  nor 
when  the  practice  in  regard  to  it  was  established  or  when  it 
existed.  The  names  of  no  persons  are  given  in  that  article. 
He  does  not  know  what  he  has  to  meet,  except  that  he  knows 
that  he  must  be  prepared  at  all  points  if  they  go  into  the  evi- 
dence under  that  general  charge,  and  I  do  not  now  say  that 
they  cannot.  He  must  be  prepared,  if  he  expects  to  make  a 
fluccessfiil  defense,  to  go  into  evidence  of  all  of  the  transactions 
in  regard  to  licensed  lauds  in  the  State, — a  work  of  time  and 
hbor. 

Article  four  is  just  as  vague  and  uncertain,  and  covers  as 
much  time.  The  name  of  William  G.  Patrick  is  mentioned, 
but  the  others  are  stated  as  divers  persons,  unknown.  There 
is  no  description  of  land  here,  nor  is  there  a  class  mentioned. 

In  article  five  it  is  charged  that  he  did  ^*so  engage  in 
and  carry  on  the  purchase  and  sale  of  swamp  land  scrip 
(so-called)  as  to  operate  in  firaud  of  and  to  the  damage  of  the 
primary  school  fund,  the  several  counties  of  this  State,  and  of 
tiie  Treasury  of  the  State.''  The  manner  of  doing  it, — ^what  he 
did,— -the  specific  act,  we  are  not  informed  of  at  all.  We  must 
be  prepared  to  meet  all  the  transactions  of  the  office  from  its 
oommenoement  until  now;  from  the  date  of  his  official  term 
tmm  the  28th  of  March  at  least,  and  to  show  just  exactly 
what  he  has  and  what  he  has  not  done  in  regard  to  it.  We  are 
not  pointed  to  any  specific  act. 
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Article  six  is  equally  ragne  as  to  the  time  and  as  to  the  land. 

The  matters  alleged  in  the  seventh  article  we  were  not  informed 
of  before  we  saw  the  articles.  That  is  equally  yagae  as  to  the 
time,  and  is  not  specific  as  to  the  act 

In  the  eighth  article,  the  place  is  all  over  the  State. 

In  the  ninth  article,  it  is  all  over  the  United  States.  To  meet 
that  charge  saccdssfully  npon  the  merits,  as  alleged  there, 
would  be  almost  an  impossibility ;  certainly  it  will  require  con- 
siderable time  to  be  reasonably  prqNired  for  a  defense  upon  it. 

Article  tenth  embraces  his  condact  during  his  entire  official 
term.  He  has  got  to  be  prepared  to  show  his  whole  life  during 
that  time,  no  specific  act  being  pointed  out 

In  the  1 1th  article,  time  and  place  are  mentioned.  We  have 
nothing  to  identify  the  person,  however,  except  the  sex.  It  is 
alleged  that  the  offonse  was  committed  with  '^a  female  whose 
name  is  unknown/' — that  is  all  there  is  of  that ;  and  that  he 
committed  a  like  o£fense  ''with  divers  other  persons  unknown." 

I  briefly  call  attention,  Mr.  President,  to  these  articles  to 
show  what  we  must  do  to  be  prepared, — what  the  respondent 
must  do  to  be  prepared  for  his  defense ;  and  it  seems  to  me  a 
proper  matter  for  the  Senate  to  take  into  consideration  upon 
this  motion;  not,  I  say,  as  in  any  degree  criticising  the  articles, 
or  raising  any  point  as  to  their  sufficiency.  I  do  not  now  do 
that 

Mr.  President,  we  do  not  make  this  motion  for  the  purpose 
of  delay.  We  have  no  such  object  We  have  no  object  except 
to  come  to  a  speedy  trial.  The  respondent  is  resting  under  a 
cloud  from  which  he  can  only  escape  by  a  trial  before  the 
Senate.  His  counsel  have  no  other  object  but  to  try  the  case 
and  get  through  with  it  as  speedily  as  possible.  If  we  did  not 
really  feel  and  honestly  believe  that  it  was  necessary  that  we 
should  hare  this  time  extended  to  us,  we  would  not  ask 
it  I  beg  Senators  to  consider  that  we  do  not  mdke  this 
motion  for  the  purpose  of  delay  at  all,  but  simply  for  the  pur- 
pose of  giving  this  respondent  an  opportunity  to  be  fully  pre- 
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pared  for  trial.  He  has  great  interests,  Mr.  President^  at  stake 
here.  He  has  borne  hitherto  a  good  character ;  he  has  main- 
tained it  upon  the  battle-fleld ;  he  haa  borne  it  in  the  private 
walks  of  life ;  it  has  never  been  assailed  nntil  his  official  life 
began,  and  not  nntil  qnite  recently  in  that.  His  good  name  is 
as  dear  to  him  as  it  is  to  other  men, — as  it  should  be  to  all 
tnie  men.  The  Senate  will  remember  that  the  consequences 
of  a  mistake  here  are  past  remedy.  I  trnst  they  will  not  forget 
this  in  considering  the  necessity  of  the  respondent's  having 
time  for  a  thorough  and  complete  preparation  for  his  defense. 
There  is  no  pardon  which  can  reach  your  judgment ;  there  is 
no  court  sitting  for  the  correction  of  your  errors,  or  for  the 
(xnrrection  of  any  slip  or  mistake  that  we  may  make  here. 
Hence  the  necessity  for  a  full  and  complete  preparation  at  the 
time  when  the  trial  is  had.  Upon  this,  and  with  these  few 
suggestions,  Mr.  President,  I  submit  the  motion,  and  ear- 
nestly hope  that  the  Senate  will  allow  us  the  time  that  we 
have  asked,  as  late  as  the  middle  of  May.  We  have  not  asked 
it  because  we  expected  to  get  less.  We  would  have  hoped  for 
longer  time,  but  as  we  have  been  given  to  understand  that 
there  would  be  opposition  to  that,  we  have  come  before  the 
SenatQ  stating  our  case  fairly,  and  frankly  asking  for  what  we 
believed  that  we  needed,  but  asking  for  no  more  than  we 
believed  was  necessary  to  prepare  this  defense. 

The  Presiding  Officer — The  Secretary  will  read  the  motion. 

The  Secretary  read  the  motion  as  follows : 
In  the  matter  of  the  imi>eachment  of  Charles  A.  Edmonds, 

Oommissioner  of  the  Land  Office : 

We,  the  undersigned,  counsel  for  the  respondent,  move  the 

Court  that  the day  of  May,  next,  be  apx)ointed  as  the  day 

for  the  respondent  to  move,  plead,  answer,  or  demur  to  the  said 
Articles  of  Impeachment,  and  submit  to  a  trial  upon  the  same. 

JOHN  B.  SHIPMAN, 
JONAS  H.  MoGOWAN, 

Counsel  for  Respondent 
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The  Presiding  Officer — The  first  question  will  be  upon  filling 
the  blank. 

Mr.  Sbipman — The  middle  of  May  is  the  very  earliest  that  we 
could  go  to  trial.^  I  did  not  state  a  definite  time,  because  I  did 
not  know  bnt  some  Senator  might  have  a  special  objection  to 
the  day  named ;  any  day  abont  that  time  will  do.  I  will  name 
then  the  15th,  if  it  be  a  proper  day. 

Mr.  Sheley— What  day  is  the  15th  of  May  ? 

Mr.  Shipman — Weduesday. 

The  Presiding  Officer — ^The  blank  is  now  filled  by  the  connael 
on  the  part  of  the  accused,  the  15th.  Do  the  Managers  wish 
to  be  heard  upon  this  question  ? 

Mr.  Manager  Huston — ^Mr.  President :  The  Managers  do  not 
desire  to  take  any  undue  advantage,  and  understand,  as  a  mat- 
ter of  course,  that  proper  time  will  be  given  to  the  respondent 
to  prepare  to  make  his  defense,  bnt  we  are  opposed  to  the  length 
of  time  asked  for  by  counsel  for  the  respondent.  We  do  not 
think  that  the  reasons  assigned  in  the  affidavit  and  in  the 
argument  of  the  counsel  sufficient  to  warrant  the  Gourt  in 
extending  the  time  to  the  15th  of  May.  I  desire  to  call  the 
attention  of  the  Court  to  some  remarks  of  counsel  in  regard  to 
the  proceedings  had  before  the  committee,  and  say  that,  as  a 
matter  of  fact,  Mr.  Edmonds  was  before  the  committee,  and 
they  took  pains  to  state  to  him  fully  and  distinctly  all  the  evi- 
dence that  had  been  received,  before  it  was  reported  to  the  House, 
and  that  we  believe  he  was  fully  advised  of  the  charges  that  are 
brought  against  him ;  that  at  the  time  the  House  adjourned 
there  was  an  arrangement  made  by  which  he  could  take  a  oopy 
of  all  the  testimony ;  it  was  left  with  Mr.  Jones,  Clerk  of  the 
House,  with  an  express  arrangement  made  by  which  he  could 
procure  a  copy  as  soon  as  he  chose  to  do  so ;  a  time  was  also 
appointed  and  an  invitation  extended  to  him  to  be  present  at 
the  time  the  testimony  was  read  before  the  House.  He  could 
have  been  there  at  that  time,  but,  as  a  matter  of  fact,  the  testi- 
mony was,  in  substance,  all  stated  to  him  before  the  time  that 
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it  wafi  reported  to  the  House,  and  before  the  resolutioa  of 
impeachment  was  passed  by  the  House ;  and  that  being  the 
tact,  we  come  to  this  conolusion:  that  duriug  the  last  two 
weeks,  or  nearly  two  weeks  since  the  resolution  of  impeach* 
meat  was  passed*  that  he  must  have  known  what  he  was 
eiEpected  to  answer ;  and  I  understand  that  his  counsel  was  here 
at  the  time  of  the  resolution  of  impeachment, — the  gentlemen 
that  represent  him  here  to-day  were  present  at  the  time  the 
resolution  of  impeachment  was  passed  by  the  House^  and  have 
knowledge  of  the  fiicts  that  are  presented  against  him  at  this 
time,  included  in  the  articles  of  impeachment, — and  that  he 
has  had  this  time  to  prepare  for  the  trial. 

I  am  glad  of  one  statement  that  is  made  by  the  counsel,  and 
the  Mani^;era  all  agree  in  that  respect, — that  it  is  better,  as  a 
matter  of  course,  if  we  can  arrange  it  so  as  to  haye  the  answer 
and  the  trial  proceed  at  once,  in  order  to  sare  the  expense,  or 
saTe  the  time  and  the  trouble  of  the  Senate  coming  here  at  two 
diflfer^it  times;  but  it  seems  to  me  that  the  defense  can  be 
ready  to  proceed  in  ten  days  or  two  weeks  as  well  as  theycan 
to  pot  the  matter  off  until  the  15th  of  May.  I  do  not  know, 
only  88  I  haye  heard  indirectly,  who  the  counsel  is  that  is  not 
present,  with  whom  they  say  they  have  not  had  an  opportunity 
to  consult;  but  I  suppose  it  is  reasonable  to  suppose  that  this 
oonnael  has  been  employed  for  some  time,  and  if,  as  I  have 
beared  it  intimated,  that  one  of  the  reasons  why  they  have 
not  consulted  with  him  particularly,  and  one  of  the  reasons 
why  they  want  this  matter  put  off  until  the  15th  of  May,  is 
becanse  that  counsel  is  engaged  in  court,  I  do  not  think,  if 
they  employed  him  with  the  understanding,  knowing  of  the 
iaet  that  he  would  have  to  be  in  court  until  the  15th  of  May, 
that  that  is  a  good  excuse  at  all;  because  there  were  other 
counsel  in  the  Sfcate,  no  doubt  just  as  eminent  and  competent, 
who  could  have  been  employed,  who  could  have  been  here,  and 
wonld  not  haye  been  tied  up  in  court.  So  far  as  the  Managers 
are  concerned,  they  are  ready  to  proceed  with  the  trial,  or  can 
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be  ready  in  a  very  few  days, — almoBt  any  time,  ready  to  pro- 
ceed with  the  trials — ^and  we  think  that  it  is  important,  not 
only  for  Mr.  Edmonds,  but  for  the  best  intereste  of  the  State, 
under  all  the  circumstances,  that  this  case  be  disposed  of  just  as 
soon  as  it  can  be,*— disposed  of  as  speedily  as  possible,  consistent 
with  giving  the  respondent  &  sufficient  opportunity  to  prepare 
for  his  defense ;  and  we  belieye  if  the  matter  is  contimned  fbr 
two  weeks  that  it  will  be  ample  time,  and  all  the  time  tiiat 
should  be  giyen  to  him  to  prepare.  Under  aQ  the  etrcnm- 
stances,  I  do  not  know  as  I  care  to  say  anjrthing  more  on  this 
question. 

Mr.  Manager  Oochranc^-Mr.  Fresidemt:  Something  has  been 
said  here  with  reference  to  the  yagu^iess  of  these  articles  of 
impeachment  as  being  the  cause  why  time  of  rather  extraor- 
dinary length  should  be  granted  to  the  Oommissioner.  It  has 
already  been  stated  by  one  of  the  Managers  here  that  the 
Commissioner  had  an  opportunity  to  know  the  character  of 
these  charges.  Whether  he  was  aware  ot  them — aware  of  them 
generally — until  last  evening  I  know  not ;  but  so  &r  as  the 
yagueness  of  these  articles  is  concerned, — so  far  as  what  they 
call  the  difficulty  of  answering  these  charges  is  concerned, — 
they  are  of  that  kind  which  eyery  man  diould  be  prepared  to 
meet  at  once.  We  do  not  propose  here  in  there  charges  to 
attack  every  act  of  the  Commissioner's  official  career.  We  do  not 
propose  to  examine  into  every  piece  of  land  and  ask  as  to  every 
piece  which  he  has  sold  or  which  has  been  held  for  that  pur- 
pose. We  propose  only  to  attack  his  conduct  if  we  shall  have 
opportunity  under  these  articles,  as  to  these  matters  which  we 
claim  come  within  the  Articles  of  Impeachment  He  is  as  well 
aware  as  we  are  whether  other  acts  can  be  attacked ;  and  where 
there  is  any  doubt  with  regard  to  his  conduct,  it  is  his  duty  to 
prepare,  and  it  is  his  duty  to  be  ready  to  meet  all  of 
those  weak  points  in  his  conduct  if  any  such  paints  exist. 
It  is  not  necessary  for  them,  as  has  been  said,  to  travel 
all  over  the  United  States  to  know  whether  he  deposited, 
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if  he  deposited  at  all,  this  newspaper^  or  this  paper>  in  the 
postoiBce,  if  he  did   deposit   it  anywhere.     We  can  onlj 
find  idaces  and  attack  his  conduct  for  depositing  it  in  these 
indiTidnal  places,  and  he  mast  be  prepared  to  meet  ns  at  these 
points.    He  need  not  travel  to  Mobile — ^he  need  irot  travel  to 
New  Orleans — ^he  need  not  bring  anybody  from  New  York — 
to  prore  that  he  did  not  deposit  these  papers  in  those  post- 
oSoes;  but,  if  he  did  deposit  them  in  Laporte,  if  he  depos- 
ited them  in  Logansport,  if  he  deposited  them  in  Toledo,  why, 
tben,  it  becomes  him  to  bring  his  witnesses  here ;  these  are 
the  places  I  ^ye  by  way  of  illustration  where  we  shall  claim 
that  he  deposited  these  papers.    So  with  regard  to  all  these 
other  articles.    He  is  as  well  aware  as  anybody,  Mr.  President, 
where  his  oondnct  has  been  impeachable ;  and  he  can  prepare 
himself,  certainly,  it  seems  to  me,  within  a  short  time.    K  I,  or 
my  other  gentleman  here,  were  called  upon  to  defend  his  ofiS* 
cial  career, — if  I  were  called  upon  to  defend  a  general  charge 
against  me  daring  the  whole  coarse  of  my  life,  does  any  one 
imagine  for  one  moment  that  it  would  take  me  six  months  or 
a  year  to  bring  in  witnesses  here  who  would  coyer  eyery  single 
portion  of  my  life, — eyery  single  moment  of  my  existence  ? 
Such  is  not  the  theory  of  an  impeachment  at  all.    Such  is 
not  the  idea  which  any  person  who  stands  impeached  before  a 
body  of  this  kind  has.    They  must  come  prepared  to  protect 
thrir  official  career;    they  haye  it  before  them  at  all  times. 
So  flur  as  the  form  of  these  articles  )8  concerned,  they  are 
fdQy  as  speoifio  as  they  are  in  a  great  many  cases.    I  am 
wen  aware  that  in  many  instances — in  yery  many  instances 
—articles  are  more  specific.     Especially  since  the  war,  it 
has  been  customary  to  draw  up  articles  of  impeachment 
in  some   such   form   as   pleadings   are   usually   drawn   in 
military   courts,  with  articles  and  specifications,    or  some- 
^ag  of  that  nature ;  there  is  no  doubt  of  the  propriety  of 
that;  but  so  fiur  as  the  right  that  the  counsel  of  Mr.  Edmonds 
lunre  to  claim  that  we  should  haye  drawn  them  more  particn- 
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larly,  I  shall  deny  that  right;  if  they  insist  upon  it  It  is  well 
known  by  all  those  who  have  examined  the  English  impeach- 
ment trials,  that  their  charges,  all  throngh,  although  they  were 
of  a  criminal  character,  although  they  affected  the  life  and  the 
liberty  of  the  persons,  were  more  general  even  than  these ;  and 
in  those  cases  bat  very  little  time  was  given — a  comparatire 
short  time  wajs  given  for  the  party  to  prepare  himself  for  trial, 
and  it  was  upon  this  express  theory,  that  a  man  knows  hia 
own  innocence,  and  knows  where  he  is  likely  to  be  attacked, 
for  no  court  goes  upon  the  theory  that  we  shall  produce  wit- 
nesses here,  who  will  perjure  themselves  willfully;  they  may 
be  mistaken,  but  they  will  not  go  upon  the  theory  that  we 
will  attack  any  and  every  portion  of  his  life,  bringing  wit- 
nesses to  attack  any  and  every  portion  of  his  life,  merely  for 
the  purpose  of  succeeding  in  an  impeachment.  I  certainly 
may  say  for  myself,  and  I  presume  I  may  say  for  the  Man- 
agers, that  we  have  no  desire  to  succeed  in  this  case,  if  the 
Commissioner  is  not  guilty.  I  for  one,  should  ask  this  Court, 
nay,  I  should  implore  this  Court,  if  he  is  proven  to  be  not 
guilty,  to  acquit  him  unanimously ;  on  the  other  hand,  if  he 
is  guilty,  I  hope  the  Court  will  see  that  justice  is  done.  I  do 
not  come  here  even  with  the  ordinary  professional  pride  of  an 
attorney  to  win  this  case  without  any  ground.  I  hope  that 
Mr.  Edmonds  will  establish  his  innocence;  and  in  establishing 
his  innocence  it  seems  to  me  that  he  does  not  require  a  month 
to  prepare.  So  far  as  the  counsel  is  concerned,  and  the.engage- 
ment  of  counsel,  I  recognize  fully  his  right  to  employ  any 
counsel, — ^his  duty  to  employ  any  counsel  whom  he  hopes  will 
defend  him  successfully ;  and  there  is  no  one  that  recognizes 
more  than  a  lawyer  the  imperative  duties  which  are  sometimes 
forced  upon  him  by  other  duties,  and  the  necessity  even  of 
some  extended  time  which  does  not  apply  to  other  business ; 
but  it  seems  to  me  that  the  time  that  is  asked  here  by  Mr. 
Edmonds  is  certainly  an  unusual  time,  and  I  for  one  am 
opposed  to  granting  it.  Any  reasonable  time  I  wish  he  should 
have;  but  beyond  that  I  hope  the  Senate  will  not  extend  it. 
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Mr.  Manager  Grosvenor — Mr.  President :  One  word  in  addi- 
tion to  wbat  my  associates  have  said  in  regard  to  the  principles 
and  the  theory  upon  which  we  propose  to  prosecute  this 
impeachment    We  might  as  well  develop  it  a  little  at  this 
time.    We  have  engaged  in  this  matter  with  a  consciousness 
on  the  part  of  the  Managers,  and  with  a  full  belief,  that  the 
respondent  was  guilty ;  that  he  was  guilty  of  the  charges  con- 
tained in  the  resolution  of  impeachment;  and  believing  that, 
we  entered  upon  this  duty  with  a  determination  to  bring  all 
the  facts  before  this  tribunal,  and  have  this  tribunal  pass  upon 
those  &cts.    We  have  no  desire  to  suppress  anything,  nay, 
we  want  everything  that  is  proper  to  act  upon  before  this 
Senate  brought  out,  whether  upon  the  part  of  the  People  or 
the  respondent;  but  we  are  opposed  to  this  extension  of  time, 
as  has  been  stated  and  for  the  reasons  stated,  and  in  addition 
we  are  opposed  to  it  because  we  think  it  is  not  necessary. 
The  charges  contained  in  the  first  seven  articles  here,  relate 
solely  to  his  conduct  in  office,  where  with  a  corps  of  seventeen 
clerks  he  ought  to  be  presumed  by  this  tribunal  to  know  any- 
thing and  everything  that  has  transpired  within  his  official 
term,  in  that  office ;  and  though  they  are  general,  yet  it  is 
right  in  the  shadow  of  his  office  that  we  propose  to  attack 
him.    These  clerks  are  there,  there  has  been  no  suspension 
from  office,  they  are  there  now,  and  if  the  charges  are  general 
of  corrupt  conduct  in  that  office,  the  proof  must  of  necessity 
he  specific,  and  within  his  own  hand,  by  these  men,  who,  by 
his  prerogative,  have  been  put  there.  They  are  presumed  to  be 
his  friends,  they  are  presumed  to  be  in  his  interest,  and  he 
certainly  has  the  means  within  five  minutes'  time  of  calling 
his  records,  his  clerks,  the  precedents,  and  anything  that  he 
could  be  attacked  upon,  right  before  this  Senate.     Now, 
80  much  tor  that    It  requires  no  time ;  if  the  articles  are 
general,  an  answer  may  be  general ;  a  general  denial,  a  plea 
of  not  gnflty,  would  make  an  issue.    In  regard  to  the  other  acts, 
ally  saving  the  mailing  of  matter  without  the  State,  are  within 
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thifl  Gapitfd  of  the  Stete^  within  sight  of  this  bailding,  this 
State  House.  They  are  speoiie  «aough  to  inform  the  g»itle- 
man,  and,  as  has  been  well  said  by  my  liviher  Huston,  he  had 
fill!  and  intimate  knowledge  of  the  testimony, — the  anbstanoe 

of  the  testimony.  The  damaging  part  of  the  testimony  was 
stated  to  him  minutely,  fully,  and  fairly,  before  the  report  was 
made.  He  was  invited  to  hear  it  in  the  House.  As  has  been 
well  said,  he  might  have  heard  it.  There  was  a  resolution 
passed  allowing  him  access  to  that  testimony  after  it  was  read 
by  the  House ;  it  was  within  his  reach  and  control  continually. 
The  learned  gentlemen  who  represent  him  here  as  counsel,  I 
believe  were  present  Competent,  in  the  highest  degree,  to  dis- 
charge the  duties  that  they  have  undertaken,  they  had  all  the 
light  that  they  have  now.  If  they  have  seen  fit  to  rest  nntil 
the  specific  articles  were  exhibited  here,  without  making  any 
preparation,  I  do  not  know  why  the  People  should  be  delayed, 
why  this  Senate  and  the  Managers  should  be  delayed  and  excuse 
that  neglect  Ordinarily  he  would  be  presumed  to  have  made 
some  preparation  in  the  courts,  after  an  examination, — a  pre- 
liminary examination  before  the  magistrate,  I  apprehend  that 
the  courts  of  this  State,  the  common-law  courts,  would  say 
that  a  man  was  guilty  of  laches  who  made  no  preparation, 
from  the  time  he  was  examined  and  bound  over,  until  he  was 
arraigned  upon  the  indictment;  and  there  he  must  show 
specifically  why  he  is  not  ready, — ^ho  must  show  the  absence  of 
material  witnesses,  of  material  testimony  that  is  beyond  his 
reach.  The  necessary  preparation  to  answer  these  articles,  I 
think,,  is  the  main  ground  urged  here  on  the  part  of  the 
respondent.  They  need  time  to  answer  these  articles,  because 
they  are  general.  If  they  are  general,  they  cannot  answer 
them  specifically.  It  is  not  supposed  for  a  moment,  that  this 
respondent  is  te  be  required  to  go  over  his  whole  official  life 
and  detail  its  history,  and  say,  '^This  is  our  answer!''  The 
charges  are  general,  the  answer  may  be  equally  general.  When 
the  proof  comes,  it  may  be, — if  we  are  allowed  to  give  proof 
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nnder  the  wticleay — woald  be  specific  and  the  proof  would  be 
witUa  hia  leaeh. 

Ib  v^;ud  to  these  articles  afTecting  his  private  character  as 
the  oounsel  state,  there  is  only  one  oat  of  the  State,  and  the 
gentlemen  and  the  Senators  here  must  know  that  he  has  inti- 
mate knowledge  of  that.  He  was  not  present  before  the  com- 
mitteey  for  no  teailt  of  the  conunittee,  at  the  time  the  testimony 
wag  taken, — ^it  was  beoanse  the  gentleman  was  necessarily 
absent  from  the  State ;  and  then  and  there,  at  that  time,  he 
had  full  and  intimate  knowledge  of  the  charge  here,  without 
tiie  State ;  he  had  better  knowledge  of  that, — ^he  knows  to-day, 
at  this  instant,  whether  that  is  trne,  and  whether  there  is  tes- 
timony within  his  reach  to  defend  as  to  that  charge.  He  had 
knowledge  of  it,  long  before  the  Managers  or  the  House  had 
knowledge  of  it»  so  that  we  think  it  would  be  an  unreasonable 
time  to  ask  until  the  15th  of  May  to  make  answer  to  these 
articles,  and  to  make  ready  for  trial.  In  the  form  the  resolu- 
tion is  presented,  if  we  may  be  allowed  to  say  one  word  in 
regaid  to  that,  we  belieye  that  the  answer  should  be  filed — 
the  answers  to  these  articles  should  be  filed — ^some  days  before 
the  time  of  hearing.  If  he  is  allowed  two  weeks,  for  instance, 
to  piepttre  for  the  trial,  if  the  trial  is  set  down  for  two  weeks, 
he  should,  by  the  order  of  this  tribunal,  inform  the  Managers 
by  his  answer  ten  days  or  one  week  before  the  time  of  trial, 
that  we  may  haye  some  knowledge  of  what  the  particular 
defense  set  up  is;  so  that  we  think  this  order,  whenever  the 
order  is  made,  should  require  him  to  plead'-nto  answer  this.  If 
he  has  two  weeks  to  prepare  for  trial,  then  he  should  file  his 
uiswer  within,  say,  one  week,  and  serve  a  copy  upon  the 
Managers. 

We  feel  that  the  interests  and  welfare  of  this  State  are  as  well 
Krved  by  acquitting  an  innocent  man  as  in  a  judgment  of 
S'uUy  for  a  guilty  man.  We  have  no  desire,  as  has  been  well 
ttidr-no  feeling  in  any  way, — ^bnt  that  substantial  justice  shall 
he  administered,  and  we  are  willing  that  he  shall  have  a 
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reasonable  time  under  all  the  circnmstances^  inasmuch  as  the 
testimony  is  so  within  his  reach, — the  knowledge  necessary  to 
prepare  is  so  within  his  own  office  and  under  his  owa  control. 
He  haj9  not  been  suspended  from  the  functions  of  his  office. 
He  cannot  plead  here  that  he  has  not  access  to  his  office,  and 
to  all  the  files  and  papers, — he  has  them  here.  He  has  had 
them  ever  since  the  resolution  of  impeachment  was  intro- 
duced. That  resolution  of  impeachment  is  not  restricted  at 
all;  these  articles  cover  no  more  than  was  covered  by  that 
resolution ;  that  resolution  was  for  corrupt  conduct  in  office, 
— certainly  that  was  general, — for  crimes  and  misdemeanors. 
These  articles  cover  no  more  ground ;  they  attempt  to  state  it 
particularly,  as  far  as  the  Managers  were  able  to  do  so,  without 
making  a  document  so  voluminous  that  it  would  tend  to 
confuse  rather  than  to  benefit 

Mr.  McGowan — I  beg  leave  to  add  a  word  to  what  my 
brother  has  already  said  in  support  of  this  motion  for  contin- 
uance. Of  course,  Mr.  President,  we  are  all  aware  that  the 
practice  in  regard  to  impeachment  cases  is  entirely  unnsettled 
in  this  State,  this  being  the  first  trial  of  the  kind ;  and  that, 
at  least  to  some  extent,  what  we  may  do  in  the  conduct  of 
this  trial,  will  become  a  precedent  hereafter ;  and  certainly  it 
would  become  us  to  go  carefully  if  we  are  to  make  precedents 
to  be  followed.  The  Senate  cannot  wish,  and  I  think  the 
People  will  hardly  ask  in  ftny  way,  that  there  be  any  undue 
haste,  at  least,  in  pressing  this  matter  for  trial.  The  interests 
that  are  involved  are  very  great,  not  alone  to  the  respondent 
but  to  the  State  at  lai*ge,  and  the  request  for  a  continuance  is 
not  to  delay  the  trial,  but  that  we  may  have  ample  time  to 
prepare  for  the  defense.  The  Honorable  Managers  have  stated 
as  matters  of  fact  some  things  that  transpired  in  the  prelimi* 
nary  examination  of  this  case  before  the  committee,  that  we 
were  not  apprised  of.  We  certainly  were  unaware  that  the 
respondent  might  have  appeared  before  that  committee,  there 
to  make  a  defense,  to  cross-examine  the  witnesses  produced 
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on  the  part  of  the  complainaDts  or  the  committee,  or  to  hear 
the  testimony  there  taken.  Onr  recollection  of  the  matter  is, 
that  the  committee  was  appointed  either  Friday  or  Saturday, 
poeaibly  took  some  testimony  on  Saturday  following  that.  On 
Monday,  early  in  the  morning,  the  respondent  telegraphed  the 
Speaker  of  the  House  that  he  had  noticed  a  committee  was 
appointed  for  that  purpose,  and  would  be  glad  to  hare  him 
infonn  that  committee  that  he  would  come  on  the  next  train, 
and  would  be  here  at  the  earliest  possible  moment  to  appear 
before  them  if  consistent  with  their  rules. 

We  are  also  informed  by  the  respondent  that  on  his  return 
hereon  Monday  evening,  he  saw  one  member  of  the  committee 
and  asked  what  arrangement  had  been  made  for  the  taking  of 
testimony,  and  what  testimony  had  been  taken,  and  if  he 
voQld  be  allowed  to  hear  the  testimony,  or  to  appear  in  any 
capacity  before  the  committee.  He  was  informed  by  that  one 
of  the  committee  that  he  was  only  one  member,  and  that  he 
believed  the  arrangement  had  been  to  take  the  testimony  in 
secret^  but  that  they  would  meet  the  next  morning,  and  the 
matter  would  be  laid  before  the  committee,  and  if  any  such 
opportunity  was  allowed  respondent  he  would  inform  him,  and 
that  he  was  not  informed  of  the  same. 

It  is  well  known,  Mr.  President,  that  there  was  a  great  deal 
of  testimony  taken  before  that  committee.  It  is  said  by  the 
Honorable  Managers  that  the  respondent  was  cited  before  the 
oommittee  after  the  testimony  was  taken,  and  a  statement 
nude  of  the  charges  contained  in  the  testimony  against  him, 
--Hi  fall  statement  of  it.  It  will  hardly  seem  probable  that 
within  any  limited  time  that  the  respondent  may  have  been 
before  the  committee,  that  anybody  could  hare  made  a  state- 
ment of  the  whole  of  the  testimony,  or  given  the  respondent 
^7  vety  full  idea  of  what  the  testimony  was,  that  occupied 
nearly  two  days  to  read.  We  are  informed  by  the  respondent 
that  he  was  before  the  committee  but  a  short  time ;  that  the 
chairman  did  state  to  him,  briefly  and  succinctly,  and  as  well 
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undoubtedly  as  conld  be  done  within  the  length  of  time,  what 
the  charges  were,  contained  in  the  testimony  against  him,  but 
the  respondent  heard  it  then  for  the  first  time,  all  condensed, 
and  did  not  get  the  copy,  whatever  the  arrangement  was,  nntO 
last  Monday  eyening.  It  was  arranged,  between  the  Managers 
and  the  respondent,  that  he  should  have  the  privilege  of  copy- 
ing the  testimony,  but  it  was  to  be  copied  by  one  individual, 
that  individual  being  named,  and  to  be  in  the  custody  of  the 
Clerk  of  the  House.  The  testimony  was  very  voluminous,  and 
was  copied  as  rapidly  as  the  clerk  could  do  it,  working  from 
twelve  to  fourteen  hours  a  day,  and  was  only  completed  on 
Monday  lasi  These  are,  as  we  understand,  the  facts  with 
regard  to  his  facilities  in  getting  an  idea  of  what  was  produced 
before  that  committee,  and  of  the  proofs  so  far  as  he  might 
gather  them  from  the  testimony  there  taken.  Now,  one  word 
with  regaid  to  counsel.  While  probably  it  is  not  conclusive, 
and  should  not  be  in  a  motion  of  this  kind,  to  allow  a  respond- 
ent time  to  procure  counsel,  yet  I  think  it  is  always  taken 
into  consideration  by  courts,  and  very  properly  so.  As  stated 
by  one  of  the  Managers,  the  respondent  is  entitled  to  a  counsel 
of  his  own  choice,  and,  if  possible,  he  should  be  granted  time 
to  secure  such. 

It  is  well  known,  Mr.  President,  that  from  the  very  earliest 
moment,  almost,  that  the  respondent  could  have  made  any 
preparation,  the  Supreme  Court  of  this  State  has  been  in 
session  with  a  long  calendar;  that  all,  or  nearly  all,  the 
eminent  counsel  of  the  State  are  engaged  in  that  court  more 
or  less  of  their  time;  that  counsel  is  not  procured  in  a 
minute ;  and  the  fact  is,  Mr.  President,  that  counsel  was  not 
secured  until  within  a  very  few  days.  I  disclaim  for  myself, 
as  my  worthy  brother  has  disclaimed  for  himself,  on  the  part 
of  the  respondent,  any  intention  of  criticising  the  proce^ings 
of  the  committee  in  the  pi*eliminary  examination  of  this  case, 
because  I  think  they  did  adcording  to  the  rules  of  practice 
adopted  in  other  impeachment  cases,  as  we  have  uoticed  them 
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ia  flie  books,  and  I  disclaim  any  intention  of  criticising  the 
pleadings  in  this  case^  because  we  belieye  there  is  authority 
for  making  these  pleadings  very  broad  and  generic  in  their 
form.  We  have  simply  stated  these  matters  as  facts  which 
exist,  and  which  make  it  necessary  that  we  shonid  have  more 
time  for  an  examination  of  this  case,  and  for  preparation  for 
defense,  claiming  that  it  is  necessary,  as  we  see  it  on  a  full 
consultation  with  the  respondent,  to  prepare  his  defense  as  we 
think  it  should  he  prepared,  that  we  have  until  the  15th  of 
next  month. 
Mr.  Shipman— Hr.  President:  If  it  would  be  in  order — 
The  Presiding  Officer — Certainly. 

Mr.  Shipman — I  wish  to  say  a  very  few  words  here.  I  am 
not  familiar  with  the  practice  in  such  cases,  and  hardly  know 
▼hen  I  am  in  order,  and  when  I  am  out. 

The  Presiding  Officer — Counsel  will  proceed  unless  there  is 
objection. 

Mr.  Shipman — ^First,  then,  in  regard  to  these  articles,  I  did 
not  intend  to  say  thf.t  they  were  not  properly  drawn.  The 
gentlemen  who  drew  them,  the  Managers,  have,  undoubtedly, 
investigated  the  matter  carefully,  and  no  doubt  know  whether 
they  are  properly  diltwn.  At  all  events  I  do  not  know  they  are 
not  Tfaey  are  very  much  better  advised  in  regard  to  what 
they  dioald  contain  or  should  not,  than  I.  I  merely  stated 
the  ISut  to  call  the  attention  of  the  Senate  to  the  difficulties 
onder  which  the  respondent  had  to  labor  in  getting  his  defense 
Rtdy,  only  that  and  nothing  more.  Now,  with  regard  to  the 
prooeedinga  here  upon  the  impeachment,  it  is  stated  that  counsel 
fixr  the  respondent  was  present  at  the  time  the  impeachment 
was  directed  in  the  House.  It  is  quite  true  that  I  was  in 
tow»-.€0  fSur  as  I  am  concerned — at  the  same  time.  I  really 
had  no' more  information  of  the  matter,  however,  than  I  could 
have  obtained  from  the  newspapers  I  did  not  see  the  testi- 
mony,, nor  hear  it  read ;  I  simply  saw  the  abstracts  in  the 
new^Mipers  afterwards.  '  I  got  no  insight  into  the  case  h^re. 
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We  axe  not,  Mr.  President,  asking  time  to  get  counsel  here 
specially.  We  hear  stated  that  counsel  of  the  respondent's  choice 
conld  not  be  obtained  i^ithin  a  certain  time,  but  i¥e  do  not 
ask  more  time  on  that  account ;  but  we  ask,  simply,  that  time 
that  would  be  necessary  to  enable  us  to  prepare  this  defense  in 
the  shape  in  which  the  case  is  presented  to  us.  Some  reliance 
must  be  placed,  and  some  confidence  must  be  had,  in  the 
statements  of  counsel  in  such  matters.  This  is  a  matter 
entirely  new;  and  we  cannot  be  expected  to  be  ready  in 
a  moment.  We  cannot  be  expected  to  be  ready  at  a  mo- 
ment's call;  and  I  state,  and  state  professionally,  and  state 
upon  my  honor,  that  I  do  not  believe,  under  the  circum- 
stances of  this  case,  that  we  can  be  ready  for  trial  before 
the  middle  of  May.  If  we  go  to  trial  before  that,  we  go  in  a 
measure  defenseless ;  the  respondent  will  be  here  weaponless. 
Surely,  this  great  proud  State  cannot  afford  to  strike  an 
unarmed  man.  The  great  maxim  of  the  law  is  that  ^*  no  one 
shall  be  unheard  condemned."  Not  to  give  him  a  sufficient 
time  to  prepare,  is  to  violate,  if  not  the  letter,  at  least  the  spirit 
of  that  rule.  It  is  a  maxim  that  governs  all  judicial  tribunals, 
and  is  even  carried  into  the  private  business  and  into  the  indi- 
vidual judgments  of  life.  We  ask  simply  that ;  we  ask  noth- 
ing more  than  that  Now,  I  say,  no  facts,  no  circumstances  are 
here  shovm  why  this  matter  should  be  pressed.  The  Senate 
must  be  aware,  particularly  the  lawyers  here,  of  what  the  prac- 
tice is  in  ordinary  cases.  The  return  day  of  the  writ  is  in  the 
future.  We  need  not  enter  an  appearance  to  the  writ  in  a  civU 
case  until  twenty  days  after  the  return  day,  and  then  we  are 
entitled  to  the  charges  or  specifications,  or,  as  it  is  there  called, 
the  declaration ;  then  we  are  entitled  to  twenty  days  to  plead  to 
that,  and  beyond  that  we  are  still  entitled  to  fourteen  days' 
notice  of  trial.  This  is  the  practice  in  ordinary  cases  enforcing 
a  civil  remedy  iu  the  courts.  Will  yon  give  us  less  in  a  case 
like  this  ?  And  yet  we  do  not  ask  so  much  in  this  case.  Are 
we  unreasonable  ?    These  rights  and  this  time  to  prepare  are 


PBOCEEDINGS  OP  THE  COURT,  69 

aecnred  to  the  humblest  citizen  of  the  State.  Will  they  be 
denied  to  one  whom  the  people  have  placed  in  8o  high  a  posi- 
tion? We  cannot  be  ready  before.  I  beg  the  Managers  to 
remember  that ;  I  beg  Senators  to  take  that  into  consideration. 
We  are  not  stating  this  here  for  the  purpose  of  delay;  bat 
we  thoroughly  belieye^  honestly  believe,  that  Jt  is  necessary 
that  we  should  have  this  time,  and  I  trust  that  it  may  be  giyen 
to  Q&  One  of  the  Honorable  Managers  has  here  stated  that  he 
wishes  onr  answer  to  be  filed  in  a  week,  and  copy  served.  I 
state  that  it  is  an  utter  impossibility  for  us  to  do  it  Still,  if 
we  can  have  a  proper  time  to  prepare  the  answer  and  to  get  ready 
for  trial,  we  will,  as  requested,  serve  a  proper  number  of  days 
in  advance  upon  them,  the  pleadings,  whatever  they  may  be. 
We  will  agree  to  do  that,  so  that  they  may  be  ftilly  apprised  of 
what  they  have  to  meet  when  they  come  here,  and  that  is  all 
that  we  can  do;  we  cannot  prepare  this  issue  in  an  hour,  and 
I  trust  the  Senate  will  not  ask  us  to.  It  is  said  by  one  of  the 
Hanagera  that  we  ought  to  know  where  we  are  likely  to  be 
attacked.  That  would  be  true  if  we  knew  the  guilty  spot ; 
but  I  ask  him,  I  ask  any  honorable  gentleman,  to  say  where  he 
is  going  to  be  attacked,  when  a  broad,  general  charge  is  brought 
against  him.  If  he  knows  of  no  act,  if  he  has  done  no  act  to 
his  knowledge  by  which  he  has  wronged  any  one,  how  is  his 
attention  to  be  directed  to  the  act  ?  I  call  attention  to  that, 
amply  with  reference  to  the  vagueness  of  the  charges  here, 
and  to  ahow  that  yre  cannot  now  know  what  we  are  to  meet 
It  18  said  by  one  of  the  Managers  that  they  do  not  propose  to  go 
over  his  whole  life.  I  suppose  that  we  are  to  be  guided  in  this 
matter^ — at  all  events  we  cannot  be  safe  without  being  guided 
and  relying  wholly  upon  the  articles  a&  presented.  They  have 
claimed  the  right  to  present  the  charges  in  the  shape  they  aire, 
and  we  must  be  prepared  to  meet  them  as  presented.  Now, 
Mr.  President,  it  seems  to  me  that  this  is  a  matter  that  will 
at  once  commend  itself  to  the  consideration  of  Senators,  with- 
out ftuther  argument     The  precedents  are  different  upon 
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this  matter  of  time.  It  has  been  said  that  the  time  adced  is 
extraordinary.  I  do  not  find  it  so^  that  is  in  my  reading  of 
what  few  precedents  I  have  had  an  opportunity  to  examine, 
although  I  have  had  no  opportunity  except  for  a  yery  little 
inyestigation  yesterday  and  last  evening;  but  I  find  that  HbB 
time  has  yaried  from  thirty  to  sixty  days.  Some  cases  I  think 
I  can  mention  wheie  tibie  time  given  was  longer  than  that^  and 
some  were  shorter  than  that, — shorter  than  thirty  days.  Bat;  in 
looking  over  the  cases,  it  seems  to  me  that  we  are  folly  within 
the  precedents,  but  whether  we  are  or  whether  we  are  or  not»  we 
need  this  time;  it  is  absolutely  necessary  to  prepare  and  pieaent 
this  defense,  and  I  trust  that  the  Senate  will  grant  it,  and  give 
the  Commissioner  an  opportnnity  to  make  a  ftill  defense  in 
this  matter.  I  ask  for  him  just  what  all  men  would  ask  if 
they  were  in  the  same  place ;  I  ask  nothing  more  than  tibii^ — ^no 
special  &vorB;  I  ask  no  time  to  get  up  a  defense  nor  to  manu- 
fiictore  evidence ;  I  ask  simply  time  to  get  ready  to  meet  the 
case  presented, — nothing  more.  Surely  this  case  will  n^t  suf- 
fer on  the  part  of  the  Managers  by  waiting ;  the  witnesses  are 
all  known ;  the  facts  are  known ;  the  State  cannot  sufifer.  The 
power  to  prevent  any  injury  by  the  Commissioner  is  vested  in 
the  Executive.  How  can  any  one  be  injured  by  this  delay  ? 
I  submit,  Mr.  President,  and  to  the  Senate,  that  this  time 
is  not  unreasonable,  and  I  hope  that  it  may  be  allowed. 

The  Presiding  OfScer — The  question  is  upon  granting  the 
motion  made  by  counsel  fbr  the  respondent. 

Mr.  Mofhtt — I  move  that  the  chamber  be  cleared  for  the  pur- 
pose of  deliberation. 

The  motion  was  agreed  to,  and  the  Senate  Chamber  was 
cleared  of  all  persons  except  the  Senators  and  officers  of  the 
Court!  After  consultation,  the  doors  were  again  opened,  and 
the  Managers  and  counsel  for  the  respondent  took  their  places 
within  the  bar. 

The  Presiding  Officer  (to  counsel  for  respondent) — I  am 
requested  by  the  Senate  to  inform  you  that  your  motion  has 
been  denied. 
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Mr.  Ball — Mr.  President,  has  the  decision  upon  the  motion 
been  sjmoniioed  ? 

The  Presiding  OfiScer — ^It  has. 

Mr.  Ball — ^I  offer  the  following  resolution  and  ask  that  the 
Seorefer|r  read  it 

The  Presiding  Officer — Send  it  to  the  Secretarj^s  desk. 

The  resolation  was  sent  to  the  Secretaiy's  desk  and  read  as 
follows : 

B$9olved,  That  the  23d  day  of  April,  A.  D.  1872,  at  10  o'clock 
A.  M^  shall  be  the  day  and  time  for  receiving  the  answer  and 
prooeeding  with  the  trial  of  the  impeachment  of  Charles  A. 
Edmonds^  Gommissioaer  of  the  State  Land  Office. 

The  Presiding  Offioer-^Do  the  counsel  wish  to  be  heard 
upon  the  motioii  ? 

Mr.  Shipman — Mr.  President,  I  do  not  know  that  I  can  add 
mach  to  what  I  haye  said.  I  do  very  earnestly  hope  that  that 
resolution  will  not  pass.  We  ask  that  an  opportunity  to  get 
ready  for  this  trial  may  be  granted  to  us.  We  cannot  be  ready 
at  that  time,  for  the  reason  I  have  before  stated.  I  earnestly 
hope  the  motion  will  not  preyaiL 

I  will  state  one  further  reason,  which  is  a  personal  one.  On 
the  24th  of  April  I  have  a  case  in  the  Supreme  Court  for 
ngument  on  that  day,  and  I  cannot  very  well  change  it. 
Counsel  ftom  out  of  the  State  are  against  me  in  it^  and  I  have 
no  one  with  me.  It  is  a  case  that  has  been  once  argued  in 
that  court,  and  a  re-argument  has  been  ordered,  and  the  judges 
have  fixed  upon  that  day,  and  it  would  very  seriously  incon- 
venience me.  Indeed  I  do  not  see  how  I  could  be  present  to 
go  on  with  the  trial  at  that  time.  This  is  aside  from  the  other 
reason&  I  hope  the  motion  will  not  prevail.  Would  the  res- 
olution offfiwed  be  subject  to  amendment  by  me  ? 

The  Presiding  Officer-*Perbaps  it  would  be  subject  to 
amendment  by  some  Senator. 

Mr.  Bandall — ^I  would  ask  leave  to  make  the  following 
amendment:  I  move  to  amend  by  striking  out  the  figures 
•'23d,"  and  inserting  the  figures  "30th." 
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The  resolution  was  sent  to  the  Secretary's  desk  and  read. 

Mr.  Randall — Mr.  President^  I  did  not  expect  to  take  any 
part  in  the  argument  of  this  question — 

The  Presiding  Officer — Debate  is  not  in  oixler.  Do  the 
Managers  wish  to  be  heard  upon  this  ?  If  not,  the  question  is 
upon  the  amendment. 

The  amendment  was  agreed  to,  and  thevesolution  as  amended 
was  passed. 

The  Presiding  Officer — ^^What  is  the  further  pleasure  of  the 
Senate? 

Mr.  Manager  Huston — ^I  desire  to  offer  a  resolution  asking 
for  an  order — ^the  resolution  is  now  being  prepared — ^an  order 
to  be  made  by  the  Court,  for  taking  the  depositions  of  some 
witnesses  that  reside  out  of  the  State,  and  the  resolution  will 
be  ready  in  a  moment. 

Mr.  Briggs — If  it  is  in  order  at  the  present  time,  I  have  a 
resolution  that  I  will  offer. 

The  Presiding  Officer — ^There  is  a  motion  pending  that  is 
being  prepared. 

Mr.  Manager  Huston — I  have  the  resolution  prepared  now. 

The  Presiding  Officer — The  Secretary  will  read  the  motiou. 

The  Secretary  read  the  motion,  providing  that  an  order  be 
issued  for  the  taking  of  the  depositions  of  such  witnesses  as 
reside  out  of  the  State,  and  whose  attendance  could  not  be 
procured  by  the  process  of  the  Court,  such  depositions  to  be 
taken  before  any  officer  competent  to  administer  oaths  in  the 
State  where  such  depositions  are  taken. 

Mr.  Manager  Grosvenor — ^The  Managers  would  offer  that  as 
a  suggestion  to  provide  for  any  necessity  that  might  arise  in 
the  case ;  and  perhaps  we  might  add  with  that  a  suggestion 
that  perhaps  it  might  be  made  one  of  the  standing  rules  of 
the  committee,  so  as  to  apply  to  the  respondent  as  well.  Per- 
haps it  should  be  a  general  rule  by  which  we  might  act.  Per- 
haps it  had  better  be  prepared  by  the  committee — ^the  order ; 
but  there  should  be  a  rule  of  that  nature  in  the  case. 
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Mr.  Sfaipraan — ^Mr.  Presidenty  we  will  do  eTerything  in  oar 
power  to  facilitate  the  taking  of  testimony  ont  of  the  State ;  we 
will  stipulate  at  any  moment  if  we  can  aid  them  by  doing  so. 
We  shall  throw  no  obstacles  in  the  way  of  the  Managers  to 
preyent  their  taking  testimony  ont  of  the  State,  bnt  I  would 
simply  suggest  that  it  would  be  proper,  and  even  necessary, 
that  there  should  be  a  proyision  incorporated  in  the  order  in 
relation  to  giving  notice  to  the  other  side,  so  that  they  might 
bare  an  opportunity  to  attend  and  cross-examine.  I  do  not 
know  bat  that  the  rule  provides  for  tiiat,  and  I  simply  made  the 
suggestion.  At  any  time,  however,  if  they  will  signify  their 
intention  or  desire  to  take  testimony  ont  of  the  State,  we  will 
do  all  in  onr  power  to  facflitate  them  in  so  doing. 

Mr.  Manager  Orosvenor — ^I  supposed  that  if  this  resolution 
was  adopted,  that  the  Court  would  fix  the  order,  and  I  merely 
arise  to  say,  that  in  case  it  is  provided  in  the  order  that  notice 
shall  be  given  to  the  respondent's  counsel,  or  should  they  desire 
to  take  depositions  that  notice  should  be  given  to  us,  that 
notioe  necessarily  must  be  short,  in  order  that  the  depositions 
may  be  taken  between  this  and  the  30th.  Of  course,  if  we  are 
going  through  the  usaal  form  of  settling  interogatories  and 
gifii^  notice^  that  notice  must  necessarily  be  short 

Mr.  Moffatt — ^I  would  ask  the  Manager  if  he  proposes  to  take 
this  testimony  before  an  issue  is  joined  here. 

Mr.  Manager  Huston — ^Well,  I  suppose  that  it  might  be 
takeD,— at  leasts  if  the  counsel  proposes  to  do  as  suggested  by 
Mr.  Shipman,  that  it  might  be  taken,— even  before  the  answer 
is  filed*  I  know  that  would  not  be  regular  in  court ;  but,  as  I 
understand,  from  the  counsel  for  the  respondent,  that  they  pro- 
pose to  be  ready  for  trial  at  the  time  this  cause  was  adjourned 
to  for  triid — ^to  answer  and  also  to  be  ready  for  trial;  and, 
nnder  those  drcomstances,  it  seems  to  me  that  we  might  take 
the  testimony  of  such  witnesses  as  could  not  be  procured. 
There  is  a  witness  who  resides  some  distance  from  here,  whose 
10 
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testimony  we  shall  desire  to  take^  and,  in  order  to  do  that,  there 
cannot  be  much  time  used  in  the  way  of  giving  notice. 

The  Presiding  Officer — The  question  is  upon  the  motion 
made  by  Manager  Huston.  Are  you  ready  for  the  question  ? 
Mr.  Crayath — Has  that  been  amended  so  as  to  indude — 

The  Presiding  Officer — There  has  been  no  amendment 
offered. 

Mr.  Wheeler — Is  that  resolution  intended  as  the  order  itself, 
or  that  the  order  shall  be  made  ? 

The  Presiding  Officer — As  it  stands  now,  if  it  is  carried, 
it  would  be  the  order  itself.  I  would  suggest  that  it  needs 
remodeling  somewhat,  and  should  be  withdrawn  and  pechaps 
offered  by  a  member  of  the  Court,  and  beoome  inoorpoiated  as 
one  of  the  rules  However,  I  merely  make  that  snggestion.  The 
qnestion  is  upon  the  adoption  of  the  motion. 

Mr.  Waterbury — Would  not  it  be  well  to  have  it  referred  to 
a  committee  P 

The  Presiding  Officer— There  can  be  no  reference.  We  have 
no  committees. 

Mr.  Manager  Huston — ^It  vras  not  the  intention  in  o&ring 
the  resolution  that  it  should  be  the  order.  It  was  merely 
intended  as  a  motion,  asking  that  the  Court  make  a  proper 
order  to  accomplish  the  object  set  forth  in  the  reaolntion. 
That  was  the  intention. . 

The  Presiding  Officer — The  question  is  upon  the  motion. 
Those  in  fayor  will,  as  their  names  are  called^  say  Aye ;  those 
opposed  will  say  Ko.    The  Secretary  will  call  the  roll. 

Mr.  Cravath  (when  his  name  was  called) — In  the  present 
shape  I  vote  No. 

Mr.  Barber  (when  his  name  was  called) — On  account  of  the 
form  of  the  order  I  vote  No. 

Mr.  Jenks  (when  his  name  was  called) — ^As  I  understand 
it,  it  would  not  accomplish  what  was  desired,  and  I  vote  No. 

The  motion  was  adopted. 

Mr.  Randall — If  the  matter  is  in  proper  form  I  would  move 
a  reconsideration. 
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The  Pieddiog  OfBcer — The  Senator  from  the  thirteenth 
moves  a  reconsideration  of  the  yote  by  which  the  motion  was 
carried*  Are  yon  ready  for  the  question  ?  Those  in  favor 
vill  say  Aye ;  those  opposed^  No.  The  Ayes  have  it^  and  the 
motion  is  carried. 

Mr.  Randall — I  now  move  that  the  motion  be  laid  upon  the 
table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Wheeler — ^I  move  that  we  take  a  recess  until  two  o'clock* 

Mr.  Sheley — ^I  hope  that  motion  will  not  prevail.  I  move  to 
amend,  making  it  half-past  one. 

The  Presiding  OfiSoer  declared  the  Senate,  sitting  as  a  Court 
of  Impeachment^  adjourned  until  half-past  one  o'clock,  and 
vacated  the  Chair. 


Fnday,  P.  M^  April  12, 1872. 

The  Presiding  Officer  entered  the  Chamber  at  half-past  one 
o'cbok  and  called  the  Senate  to  order.  The  Managers  on  the 
part  of  the  House,  and  the  respondent  and  his  counsel,  soon 
after  entered  and  took  the  seats  assigned  them. 

The  Secretary  called  the  roll  and  announced  a  quorum  of 
the  Senate  present 

Mr.  Manager  Qrosyenor — ^Mr.  President,  the  Managers  on 
the  part  of  the  House  have  prepared  in  form  the  order,  the 
sobstance  of  which  was  before  the  Senate  before  its  reeess,  and 
beg  kave  to  aak  the  adoption  of  it  in  substance. 

The  Secretary  read  the  order,  as  follows : 

Ordered,  That  the  Managers  on  the  part  of  the  House  be 
aikmed  to  take  the  testiiilony  of  any  person  or  persons  being 
or  rondi]^  out  of  this  State,  before  any  officer  or  person  in 
such  ottier  State  authorized  to  administer  oaths;  and  such 
testimony  ahall  be  reduced  to  writing,  signed  by  the  vntness, 
and  duly  certified  by  the  officer  or  person  taking  the  same,  and 
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returned,  by  mail  or  otherwise,  sealed,  to  the  Secretary  of  the 
Senate ;  and  the  same,  when  so  taken,  certified,  and  retnmed, 
may  be  read  in  evidence  on  the  trial  of  this  case,  with  the 
like  force  and  effect  as  if  the  witnesses  examined  were  person- 
ally present;  and  the  party  so  taking  the  same  shall  giye  the 
opposite  counsel  two  days'  notice  by  mail,  in  writings  of  the 
time,  place,  and  name  of  the  person  or  persons  to  be  examined, 
when  and  where  said  counsel  may  appear  and  cross-examine 
said  witness  if  they  see  fit ;  and  such  cross-examination  shall 
at  the  same  time  and  in  like  manner  be  taken,  returned,  and 
used  in  eyidence  as  aforesaid. 

Mr.  Bomeyn — I  mote  the  adoption  of  the  order. 

The  Presiding  Officer — The  Senator  from  the  First  moves 
the  adoption  of  the  resolution.  Have  the  counsel  anything  to 
say? 

Mr.  Shipman — Mr.  President,  I  did  not  hear  that  the  order 
gave  the  right  to  the  respondent  to  take  depositions  out  of  the 
State;  I  was  not  listening  very  closely  to  the  reading  of  it 

The  Secretary  again  read  the  order. 

Mr.  Shipman — ^Would  they  not  so  amend  it  so  as  to  give 
either  party  the  right  to  take  testimony  out  of  the  State  by 
giving  notice  to  the  other  party. 

Mr.  Grosyenor — ^I  have  no  objection. 

Mr.  Shipman — I  will  offer  the  following  amendment,  which 
has  been  agreed  to  by  the  Managers: 

Orderedy  That  either  party  be  allowed  to  take  the  testimony 
of  any  person  or  persons  being  or  residing  out  of  this  State, 
before  any  officer  or  person  in  such  other  State  authorized  to 
administer  oaths;  And  such  testimony  shall  be  reduced  to 
writing,  signed  by  the  witness,  and  duly  certified  by  the  officer 
or  person  taking  the  same,  and  returned  by  mail  or  otherwise, 
sealed,  to  the  Secretary  of  the  Senate;  and  the  same  when  so 
taken,  certified,  and  returned,  may  be  read  in  evidence  on  the 
trial  of  this  case,  with  the  like  force  and  effect  as  if  the  wit- 
nesses examined  were  personally  present ;  and  the  party  so  tak- 
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ing  the  same  shall  give  the  opposite  counsel  two  days'  notice 
by  mail,  in  writing,  of  the  time,  place,  and  name  of  the  person 
or  persons  to  be  examined,  when  and  where  said  coansel  may 
appear  and  cross-examine  said  witness  if  they  see  fit,  and  such 
cross-examination  shall,  at  the  same  time,  and  in  like  manner, 
be  taken,  returned,  and  nsed  in  evidence  as  aforesaid. 

Mr.  Bomeyn — ^I  move  the  adoption  of  the  resolution  as  one 
of  the  standing  orders  of  the  Oonrt 

The  motion  was  agreed  to. 

The  Presiding  OflScer — ^What  is  the  further  pleasure  of  the 
Senate? 

Mr.  Briggs — ^I  hare  a  resolution  that  I  desire  to  offer. 

The  resolution  was  sent  to  the  Secretary's  desk  and  read,  as 
follows: 

Resolved,  That  the  Secretary  of  the  Senate  be  instructed  to 
Older  printed  one  thousand  copies  of  the  daily  journals  of 
the  Senate,  sitting  as  a  court  of  impeachment  for  the  trial  of 
Charles  A*  Edmonds ;  and  one  thousand  copies  of  the  ^  Im- 
peachment Proceedings,"  for  the  use  of  the  Senate. 

Mr.  Wheeler — ^I  move  to  strike  out  the  figures  '^  one  thou- 
sand"  and  insert  <'  three  hundred." 

Mr.  Briggs — ^Mr.  President:  I  would  say  that  I  originajly 
drew  the  resolution  with  the  intention  of  only  having  three 
hondred,  but  at  the  suggestion  of  several  Senators  around  me, 
I  altered  it  to  one  thousand.  I  believe  under  the  rule  adopted 
by  the  Senate  it  was  resolved  that  these  proceedings  should  be 
forwarded  to  each  member  of  the  House  during  the  progress 
of  the  trial,  daily,  and  to  the  newspapers,  and  in  order  to  meet 
the  necessary  demand,  it  was  thought  it  would  require  at  least 
that  number. 

The  motion  to  strike  out  "  one  thousand  "  and  insert  ^*  three 
hundred'*  was  agreed  to. 

Mr.  Wood — ^I  move  an  amendment,  making  it  five  hundred. 

The  motion  was  agreed  to,  and  the  resolution  as  amended, 
adopted. 
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Hr.  Wheeler — Mr.  President,  I  haye  a  series  of  resolations 
here,  that  I  desire  to  offer  at  this  time,  in  order  that  the  Sen- 
ate, when  it  again  convenes,  may  not  be  delayed. 

The  Presiding  Officer — ^The  Senator  will  send  his  resolutions 
to  the  Secretary's  table. 

The  Secretary  read  as  follows : 

Resolvedy  That  the  President  of  the  Senate  be  and  he  is 
hereby  authorized  to  appoint  four  messenger  boys  to  be  em- 
ployed in  the  Senate,  sitting  for  the  trial  of  an  impeachment, 
whose  compensation  shall  be  two  dollars  per  day  each,  and 
mileage  at  the  rate  of  ten  cents  per  mile  coming  from  and 
returning  to  their  places  of  residence  by  the  ordinary  trayeled 
routes. 

Mr.  Waterbury — I  think  we  had  better  amend  that.  I  think 
two  is  enough  to  be  bothered  with. 

The  Presiding  Officer — Will  the  Senator  reduce  his  motion 
to  writing. 

Mr.  Wheeler — ^At  the  suggestion  of  members,  it  was  thought 
that  the  Managers  would  need  one,  the  respondent  one,  and 
that  two  would  be  required  on  the  part  of  the  Senate  and  the 
Secretary.  Of  course  I  desire  to  make  it  as  low  as  possible, 
but  there  is  a  great  deal  of  running  to  do. 

Mr.  Cravath — I  move  that  the  Secretary  be  allowed  one.  I 
think  that  he  should  be. 

The  Presiding  Officer — That  includes  one  for  the  Secretaiy. 
Does  the  Senator  from  the  Twenty-fifth  insist  upon  his  motion 
to  amend  ? 

Mr.  Waterbury — Yes,  sir.    I  have  made  it  to  insert  there. 

The  Secretary  read  the  amendment,  striking  out  the  word 
"  four"  and  inserting  the  word  "  three." 

The  motion  to  amend  was  lost  and  the  resolution  in  its  orig- 
inal shape  adopted. 

The  Presiding  Officer— The  Senator  from  the  Twenty-sev- 
enth sends  to  the  Secretary's  table  the  following  resolution. 

The  Secretary  read  the  resolution,  as  follows: 
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Reaolted,  That  Henry  Seymour  be  and  he  is  hereby  ap* 
pointecl  Sergeant-at-Arms  of  the  Senate^  sitting  for  the  trial  of 

an  impeachment^  whose  compensation  shall  be doUai'a 

per  day,  and  traveling  expenses,  while  serving  process,  and 
mileage  at  the  rate  of  ten  cents  per  mile  coming  fix>m  and 
letnming  to  his  place  of  residence  by  the  ordinary  traveled 
Toate ;  and  the  said  Seymour  is  hereby  authorized  to  appoint 
an  Assistant  Sergeant-at-Arms,  whose  compensation  shall  be 
three  dollars  i)er  day,  and  the  same  mileage  and  traveling 
expenses  as  the  Seigeant-at*Arms,  and  two  Assistant  Sergeants- 
at-Arms,  to  be  designated  by  the  Honorable  Managers,  whose 
doty  it  shall  be  to  serve  such  process  as  may  be  placed  in 
their  hands  for  such  purpose,  with  like  compensation  as  herein 
provided  for  the  other  assistants. 

Mr.  Ball — ^I  move  that  the  blank  be  filled  by  the  sum  of  five 
dollars  per  day. 

Mr.  Wheeler — I  move  to  fill  the  blank  by  inserting  the  word 
"four.*' 

The  Preaiding  OflScer— The  question  is  upon  the  highest 
sum. 

The  motion  to  fill  the  blank  with  the  word  '^five''  was  lost. 

The  Pinemding  OflScer — The  question  now  is  upon  filling  the 
blank  with  the  word  "  four." 

The  motion  to  fill  the  blank  with  the  word  "four"  was 
agreed  to,  and  the  resolution  adopted. 

The  Preaiding  Office — ^The  Senator  from  the  Twenty-seventh 
offers  the  following  resolution. 

The  Secretary  read  as  follows : 

Rmhedy  That  G.  P.  Hitehcock  and  Henry  P.  Walch,  who 
have  been  duly  elected  Stenographers  to  the  Senate,  sitting  as 
a  Court  of  Impeachment  for  the  trial  of  Charles  A.  Edmonds, 
receive  as  a  compensation  the  sum  of dollars  per  day. 

Mr.  Alexander — I  move  it  be  filled  with  five  dollars  apiece. 

Mr.  Wheeler — ^I  move  to  amend  by  inserting  seven. 

Mr.  Sheley — I  would  like  to  inquire  whether  they  are  to 
draw  pay  during  the  recess. 
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Mr.  Wheeler — ^My  idea  was  for  the  actual  attendance. 

Mr.  Alexander — When  I  made  the  motion  to  fill  it  with  fiye^ 
I  had  in  yiew  the  eighteen  days'  recess,  and  perhaps  eighteen 
more  before  we  get  through  with  the  trial. 

Mr.  Moffatt — I  would  like  to  be  informed,  by  some  parties 
that  know,  what  the  usual  price  is.  It  is  something  that  I 
know  nothing  about,  whatever. 

The  Presiding  Officer — So  far  as  I  know,  in  proceedings  in 
court  it  is  not  less  than  ten  dollars  per  day,  sometimes  more. 

Mr.  Gravath — ^Then  taking  the  time  we  shall  have  a  vaca- 
tion, probably  five  dollars  will  be  a  fair  compensation. 

Mr.  MoJQTatt — I  hope  this  amendment  will  be  adopted,  to 
pay  these  men  what  it  is  worth. 

Mr.  Wheeler — I  withdraw  the  resolution  for  the  present. 

The  Presiding  Officer — ^The  Senator  from  the  Twenty-seventh 
offers  the  following : 

The  Secretary  read  as  follows: 

Resolved,  That  Bernard  Sice  be  and  he  is  hereby  appointed 
fireman  of  the  Senate  sitting  for  the  trial  of  an  impeachment, 

whose  compensation  shall  be dollars  per  day,  and  the 

same  mileage  as  provided  for  members  of  the  Senate. 

The  Presiding  Officer — The  question  is  upon  filling  the 
blank. 

A  number  of  Senators — Three  dollars  a  day. 

Mr.  Alexander — I  move  to  amend,  making  it  four  dollars. 

Mr.  Jenks — I  move  that  it  be  left  until  we  get  through,  and 
then  pay  him  what  it  is  worth. 

The  motion  to  fill  the  blank  with  the  word  ^^four  "  was  lost, 
and  the  blank  filled  with  the  word  ^^  three,"  and  the  resolution 
adopted. 

Mr.  Wheeler — ^I  offer  the  following  resolution : 

The  Secretary  read  as  follows : 

Resolved,  That  the  compensation  of  Henry  S.  Sleeper,  Sec- 
tary of  the  Senate  sitting  for  the  trial  of  an  impeachment*  be 
and  the  same  is  hereby  fixed  at  the  sum  of  five  dollars  per  day, 
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and  the  same  mileage  as  provided  for  the  members  of  the 
Senate. 

l%e  resolntton  was  adopted. 

Mr.  Sheley — I  move  that  we  take  a  recess  nntil  the  30iih  of 
Apri]. 

Mr.  Sbipman — ^Will  the  gentleman  withdraw  that  for  a 
moment;  I  wish  to  inquire  whether  any  provision  has  been 
made  for  compelling  the  attendance  of  witnesses  on  the  part 
of  the  respondent,  and  whether  it  is  the  dnty  of  any  oflScer  to 
eerve  snch  process  ? 

The  Presiding  Officer-^I  call  the  attention  of  counsel  to 
Bale  21,  which  provides  as  follows  : 

IVnrm  of  snbpoena  to  be  issned  on  the  application  of  the 
Managers  of  the  impeachment,  or  of  the  party  impeached,  or 
of  his  counsel : 
In  fh$  name  of  the  People  of  the  State  of  Michigan : 

To — — y  greeting : 

Yon,  and  each  of  yon,  are  hereby  commanded  to  appear 

before  the  Senate  of  the  State  of  Michigan  on  the day  of 

y  at  the  Senate  chamber,  in  the  city  of  Lansing,  then 

ttitd  there  to  testify  yonr  knowledge  in  the  cause  which  is 
befbore  the  Senate,  in  which  the  House  of  Bepresentatives  have 
impeached  — . 

All  not. 

Witness, ,  and  presiding  oiBcer  of  the  Senate, 

ai  the  city  of  Lansing,  this day  of y  in  the  year  of 

oar  Lord . 

Mr.  Sheley — I  renew  my  motion  to  take  a  recess  until  the 
30th  of  this  month. 

Mr.  Manlier  Grosvenor — ^A  question  was  just  asked  me  and 
I  am  unable  to  answer  it ;  I  am  not  familiar  with  these  rules 
--whether  it  is  necessary  that  the  Assistant  Sergeant-at  Arms 
Bhdl  be  awom  in,  and  if  bo,  whether  it  is  necessary  before  the 
Senate  adjourn. 

The  Presiding  OflScer — If  it  is  necessary  that  he  take  the 
11 
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conBtitutional  oath,  he  can  do  it  if  we  are  not  in  session.  The 
question  is  upon  the  motion  of  the  Senator  from  the  First. 

Mr.  Wood — ^I  rise  to  a  qnejstion  of  order :  whether  we  can 
take  a  recess — ^whether  we  must  not  adjourn  from  day  to  day 
until  that  time. 

The  Presiding  OfBcer — Does  the  Senator  mean  a4]oum  from 
day  to  day  until  that  time,  or  adjourn  until  that  time  ? 

Mr.  Wood — Adjourn — 

Mr.  Oravath — I  would  inquire  if  the  resolution  adopted  did 
not  provide  for  an  adjournment  until  the  30th  of  April. 

The  Presiding  Officer — ^Rule  2d  is : 

IL  Upon  such  articles  being  presented  to  the  Senate,  the 
Senate  shall  forthwith  proceed  to  the  consideration  of  such 
articles,  and  shall  continue  in  session  from  day  to  day  (Sun- 
days excepted)  after  the  trial  shall  commence  (unless  otherwise 
ordered  by  the  Senate),  until  final  judgment  shall  be  rendered. 

That  is  the  only  thing  in  that  in  regard  to  the  rule. 

Mr.  Romeyn  (in  his  seat) — ^A  recess  is  safe  anyway. 

Mr.  Wheeler — It  seems  to  me  it  is  rather  anomalous.  I 
understand  that  a  recess  is  an  interval  of  a  short  time  in  the 
daily  proceedings.  I  do  not  understand  that  this  Court,  being 
such,  can  take  a  recess  to  that  day.  If  so,  it  is  new  in  the  his- 
tory of  preliminary  proceedings  to  me.  I  think  under  the  act, 
we  should  adjourn  to  that  time.  My  idea  of  a  recess,  as  applied 
to  these  proceedings,  is  an  interval  of  a  short  time. 

Mr.  Mofiatt  (interrupting) — What  is  a  short  time, — fifteen 
minutes  or  two  hours  ? 

Mr.  Wheeler^It  don't  make  any  diiFerence. 

Mr.  Gravathh — I  would  inquire  if  the  words  '^  unless  other- 
wise ordered  "  do  not  include  the  power  to  adjourn,  or  to  take 
a  recess,  or  to  do  anything  else  in  that  line. 

Mr.  Sheley — I  think  it  is  safer  to  take  a  recess, — much  safer 
than  to  adjourn.  I  think  we  could  take  a  recess  for  two  hours, 
two  days,  or  two  weeks. 

Mr.  Wheeler — In  order  to  prevent  any  question  being  raised 
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bj  the  Managers  or  respondent's  counsel,  I  will  make  a  motion 
that  we  adjonm  until  ten  o'clock  of  the  30th  of  April. 

Mr.  Sheley — I  would  like  to  know  the  difference  between 
a^ionming  and  taking  a  recess. 

The  Presiding  Officer — ^The  motion  made  by  the  Senator 
fimn  the  Twenty-seyenth  has  the  precedence  oyer  that  of  the 
Senator  firom  the  Second.  The  motion  before  the  Senate  is, 
to  adjourn  until  the  30th  day  of  April  at  ten  o'clock. 

The  motion  to  adjourn  was  agreed  to. 

The  Presiding  Officer — The  Senate,  sitting  as  a  Court  of 
Impeachment,  is  now  adjourned  until  the  30th  day  of  April 
at  ten  o'dock  in  the  forenoon. 


Tueadai/y  A.  M^  April  SO. 

The  President  pro  tenu  called  the  Senate  to  order  at  ten 
minutes  past  ten  o'clock. 

The  Presiding  Officer — ^The  Sergeant*at-Arms  will  make 
prodsmation. 

The  Sergeant-at-arms — ^Hear  ye  I  hear  ye !  hear  ye  I  All  per- 
tons  are  commanded  to  keep  silence  while  the  Senate  of  the 
State  of  Michigan  is  sitting  for  the  trial  of  the  articles  of 
impeachment  exhibited  by  the  House  of  Representatiyes 
agamst  Charles  A.  Edmonds,  Land  Commissioner. 

The  Presiding  Officer — The  Secretary  will  call  the  roll. 

The  Secretary  called  the  roll,  and  the  following  Senators 
ftoswered  to  their  names': 

Messrs.  Ball,  Begole,  Bennett,  Briggs,  Gay,  Jenks,  Mann, 
Keagmith,  Price,  Prutzman,  Putnam,  Romeyn,  Sheley,  Storrs, 
Wateibury,  Wheeler,  White,  Wilcox,  President  j[>ro  tern. 

Mr.  Bomeyn — ^Mr.  President,  I  believe  that  several  Senators 
^^  now  in  the  chamber,  who  were  not  present  at  the  time  of 
^  taking  of  the  oath  at  the  first  session  of  this  Court 
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The  Pleading  Officer— The  Senatim  who  hate  not  been 
sworn  in  will  step  fofrward^  and  I  will  administer  to  l^em  the 
oath. 

Senators  Bennett,  White,  and  Wilcox  came  forward  and 
took  the  oaOi. 

The  Presiding  Officer— I  have  leceived  fte  following  com-' 
munioation,  which  the  Secretary  will  read. 

The  Secretary  read  as  follows : 

Lai^siko,  April  80lh,  1872. 
Senator  Emtrmn :— I  ask  leave  of  absence  for  myself  for  an 
indefinite  time,  on  account  of  sickness. 

I.  M.  CBAVATH, 
per  Mbs.  Gsayath. 
Mr.  Sheley — I  move  that  leave  of  absence  be  granted ; 
Which  motion  prevailed. 
The  Secretary  read  the  following  communication : 

■ 

OoLDWATBR,  Mich.,  April  26, 1872. 
Bon.  P.  ff.  Emerson,  President  pro  tern,  of  the  Senate : 

Dbab  Sis: — Ever  since  the  Sunday  night  after  the  adjourn- 
ment, our  constant  attention  has  been  required  by  one  of  our 
little  girls,  who  for  many  days  has  lain  at  the  point  of  death 
with  the  terrible  and  relentless  spotted  fever.  Some  of  her 
symptoms  are  better,  but  her  disease  continues,  and  the  final 
result  is  still  very  doubtful  I  cannot  leave  her,  at  her  present 
condition.  I  respectfully  and  urgently  ask  the  Senate  to  grant 
me  an  indefinite  leave  of  absence,  and  will  go  to  Lansing  as 
soon  as  it  shall  be  safe  to  do  so.  I  regret  very  much  that  I 
have  to  ask  leave  of  absence  from  this  important  State  trial, 
and  hoi>e  I  may  soon  be  able  to  join  you. 

Tours  truly, 

C.  D.  EANDALL. 

Mr.  Waterbury — I  move  that  leave  be  granted ; 

Which  motion  prevailed. 

The  Secretary  read  the  following  communication : 
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YsBXOJTTVixiiEy  Mich^  April  29, 1872. 
Him  P.  H.  Emersofiy  Pres.  pro  tmn^  Senate : 

DsAB  Sib: — ^Am  just  home  from  New  York,  and  find  it 

impossible  to  leaye  to-day  for  Lansing ;  will  leave  to-morrow 

(Taeaday),  and  be  present  at  earliest  exercises  of  Wednesday 

AM.    I  will  r^  up  the  testimony,  if  any  is  taken,  Taesday. 

Trusting  my  ezcase  for  Tuesday  will  be  sufficient,  I  jeaa 

Very  tmly  yonrs, 

HOMEB  G.  BABBBB. 
Mr*  Brilggs— I  move  that  he  have  leave  of  dbsence  for  the 
day; 
Which  motion  prevailed. 
The  Secretary  read  the  following  oommnnication : 

GBiJTD  Bapids,  April  29, 1872. 
Em,  P.  JET.  Emersony  President  of  the  Senate : 

Deab  Sib: — ^On  account  of  the  very  severe  and  protracted 
iUneas  of  my  son,  George,  I  shall  not  be  able  to  be  pressnt  to- 
monow  at  the  opeQing  of  the  impeaohment  trial.  If  not  able 
to  report  for  duty  in  a  few  days  (if  the  Senate  so  dtreot),  I  will 
present  my  resignation. 

Very  truly  yours, 

HENBY  SEYMOUB, 
Sergeant-at-Arms  of  the  Sencate* 

Mr.  Ball — Mr.  President :  I  desire  to  state  in  reference  to 
Mr.  Seymour,  that  he  has  a  very  sick  boy,  and  he  has  been 
obliged  to  be  up  with  him  constantly  for  some  time,  and  he 
▼odd  like  indefinite  leave  of  absence,  and  report  here  as  soon 
as  he  can. 

The  Presiding  Officer — ^Do  you  make  that  motion  ? 

Mr.  BaB— I  do. 

Which  motion  prevailed. 

The  Presiding  Officer— What  is  the  further  pleasure  of  the 
Senate? 

Mr.  Bomeym — ^If  it  be  now  in  order  I  move  that  the  Ser- 
geant-at-Arms  be  directed  to  notify  the  reEfpondent  and  his 
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« 

counsel  that  the  Senate,  sitting  as  a  Court  of  Impeachtnent^ 
are  ready  to'proceed  to  trial. 

The  Presiding  Officer — If  there  be  no  objection,  the  Sergeant- 
at- Arms  will  so  notify  them. 

The  Sergeant-at*Arm8  presently  returned  and  announced 
that  the  respondent^and  his  counsel  were  at  the  bar  of  the 
Senate. 

The  Presiding  Officer-^Gonduct  them  to  the  seats  assigned 
them. 

The  respondent  and  his  counsel,  Messrs.  Shipman  and 
McGowan,  were  conducted  to  the  seats  assigned  them  wifliin 
the  bar. 

The  Presiding  Officer — Are  counsel  for  the  respondent  ready 
to  file  their  answer  ? 

Mr.  Shipman — Mr.  President,  the  counsel  for  the  respondent 
submit  a  resolution  which  I  will  ask  to  have  read. 

The  Secretary  read  the  motion,  as  follows  : 

In  the  Senate  of  the  State  of  Michigan,  sitting  as  a  Gourt 
of  Impeachment. 

The  State  of  Michigan 

.    Charles  A.  Edhokds, 

•     Commissioner  of  the  Slate  Land  Office : 

Whereas^  The  House  of  Bepresentatives  has  the  sole  power 
of  impeaching  civil  officers ;  and 

Whereas,  It  does  not  appear  that  the  articles  of  impeach- 
ment, presented  against  the  respondent  in  this  case,  have  been 
agreed  to  or  adopted  by  the  House,  but  it  does  appear  they 
were  not;  therefore,  on  motion  of  the  counsel  for  the  respond- 
ent, it  is 

Ordered,  That  the  articles  and  these  proceedings  be  dis- 
missed, and  the  Senate  take  no  further  jurisdiction  of  the  case. 

The  Presiding  Officer — Do  counsel  wish  to  be  heard  vpon 
the  resolution  ? 
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Mr.  Shipman — ^Mr.  President:  Counsel  for  the  respondent 
deriiB  to  be  heard  on  the  resolution.  I  desire  to  state,  also^ 
Aat  it  will  be  impossible  to  present  it  witiiin  the  time  allowed 
by  the  rule}-— the  thirty  minutes  allowed  by  the  rule> — and  I 
Bhould  therefore  ask  more  time  than  that  to  get  it  before  the 
Senate  in  a  proper  shi^pe. 

The  Presiding  Officer— If  there  be  no  objection,  time  will  be 
allowed  counseL 

Mr.  Bomeyn — ^I  understand  this  offer  made  by  counsel  for 
the  Tespondent  that  has  just  been  read,  to  be  in  the  form  of  a 
resalutioiL  I  ask  for  information,  sir,  whether  that  is  a  proper 
form  in  which  a  plea  of  this  sort  can  come  before  the  Senate 
for  consideration.  If  so,  I  will  moye  the  adoption  of  the  reso- 
lution for  the  purpose  of  having  it  l>efore  the  Senate ;  if  it  is 
filed  as  a  pleai,  I  suppose  they  will  hear  it  in  that  way. 

The  Pjresiding  Officer— It  is  the  opinion  of  the  Chair  that 
the  respondent  or  the  Honorable  Managers,  any  of  them,  have 
a  right  to  make  a  motion  to  the  Court  We  could  not  deny 
them  that  ri^t 

Mr.  Bomeyn — That  is  the  very  point,  sir, — ^whether  this  was 
resolution  or  a  motion ;  I  understand  it  to  be  in  the  form  of  a 
resolution. 

Mr.  Shipman  amended  his  resolution  so  that  it  should  appear 
as  a  motion. 

The  Presiding  Officer — ^Are  counsel  for  the  respondent  ready 
to  proceed? 

Mr.  Shipman — Mr.  President  and  Gentlemen  of  the  Senate : 
Counsel  for  the  respondent  hesitate  very  much  about  making 
tiliiB  motion ;  it  is  a  motion  that  will  dispose  entirely  of  the 
impeachment  matter.  The  respondent  himself,  in  his  letter 
to  the  House,  reported  by  the  committee  to  the  House  and 
there  read,  requested  that  a  full  investigation  be  made  of  the 
matters  charged  against  him,  and  he  made  that  request  in 
good  fiuth.  He  wished  such  an  examination, — ^he  desires  it 
BOW,  and  this  motion  will  prevent  the  accomplishment  of  that 
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end.  Henoe,  as  cotmsel  for  kirn,  we  hesitate  aboat  making  it ; 
but  as  we  look  at  it,  counsel  have  a  duty  to  perform  to  the 
court  or  the  tribunal  before  which  they  are  trying  a  case,  as  well 
as  to  their  client  We  understand  it  to  be  the  duty  of  counsel 
always  to  inform  the  court  of  any  questions  arising  in  the  case, 
at  whatever  stage  they  may  arise,  which  would  oust  the  joxia- 
diotion  of  the  coutty  and  thereby  saire  the  expense  and  trouble 
of  a  long  and  tedious  trial  or  investigation,  whatever  the  pro- 
oe^ding  may  be.  It  is  the  duty  of  counsel  at  once  to  dio  it. 
Kow,  the  question  which  is  involved  here  is  one  that  we  must 
carry  along  through  the  case.  It  cannot  be  waived,  beoaiiae 
it  is  a  Qwstitutional  question,  and  a  question  of  jurisdiotion. 
It  goes  to  the  foundation  of  the  whole  proceeding,  and  we 
cannot  investigate  this  matter  thoroughly,  as  we  necessarily 
must,  without  it  suggesting  itself  to  your  minds  if  we  should 
not  raise  it ;  and  if  it  should  suggest  itself  at  any  atage  of  the 
proceedings,  you  would  haidly  excuse  counsel  for  the  xesp<md- 
ent  for  not  raising  it  before.  Counsel  also  have  their  duty,  as 
citizens,  to  perform.  Whenever  an  attempt  is  made  to  violate 
the  oiganic  law  of  tiie  land,  we  consider  it  the  duty  of  all  men, 
coui^  or  otherwise,  as  citizens,  at  once  to  raise  the  question. 
Whenever  an  assault  is  made  upon  the  Constitution  it  is  the 
duty  of  all  men  to  rally  to  its  defense  whenever  and  wherever 
it  may  be  made.  As  citizens  and  as  counsel  it  is  our  dufy 
therefore  to  raise  this  question  now  and  at  onoe,  that  the  pro- 
ceeding may  not  become  a  precedent 

Again,  it  is  the  duty  of  the  Senate  to  have  the  question 
raised  now,  for  if  they  have  no  jurisdiction  of  the  case  it  would 
be  unseemly  that  they  should  usurp  it  It,  then,  is  the  duty 
of  all  parties,  as  it  seems  to  us,  to  have  this  question  settled 
now.  It  is  one  that  never  can  be  waived.  Should  you  proceed 
until  yon  reach  the  end  of  this  investigation,  or  trial,  and 
finally  determine  that  the  respondent  was  guilty  of  any  of  the 
offenses  charged  in  tilie  articles,  no  judgment  could  be  pro- 
nounced against  him,  because  this  question  would  confront  you. 
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Yoa  cannot  pronomioe  a  jad^^meBt  where  you  hare  bo  jurisdic- 
tiouy  and  a  motion  in  arrest  of  judgment  after  a  yerdict  against 
Iiim,  would  again  present  this  question.  So  we  consider  that 
▼e  are  doing  onr  duty,  and  only  our  duiy  to  the  Senate  and 
to  all  parties,  as  well  as  to  the  respondent,  in  raismg  the  ques- 
tion now,  wbatoTer  may  be  his  wishes.  We,  of  coarse,  sympa- 
thise with  him,  wish  him  to  haye  a  trial,  and  wish  to  haye 
him  declared,  as  we  belieye  he  will  be,  gailtkss  of  the  ohiUges 
pnCnrad  agaiaat  him*  But  this  is  not  a  tribunal  sitting  for 
the  purpose  of  aooommodating  any  man,  nor  is  it  an  iny^sti- 
gitfing  oonamittee :  It  is  a  oourt,  the  highest  tribunal  in  the 
State,  and  its  powers  oan  only  be  inyoked  in  a  oertain  way, 
and  that  way  is  kid  down  and  apecifled  in  the  Constitution. 
An  attempt  to  do  it  in  any  other  way  is  a  failuze,-*riiould.  be 
afiulnre. 

And,  Mr.  President,  if  it  is  proper  that  the  Senate  should 
oensidcr  the  eSbot  of  allowing  tibis  motioii,  that  they  may  be 
nlieyed  fhmi  all  embarrassment  as  to  its  effect  on  the  inter- 
«8t8of  the  State,  I  will  callattration  to  Section  8  of  Article  12 
of  the  Oonatitution  of  this  State,  an  amendment  which  was 
adopted,  I  think,  in  186S: 

^TheOoyemorahall  haye  power,  and  it  ahall  be  his  duty, 
eioept  at  moh  time  as  the  Jjegidature  may  be  in  session,  to 
eaounine  into  the  condition  and  administration  of  any  public 
oiKoe  and  the  acts  of  any  public  officer,  eleotiye  or  appointed ; 
to  remoye  fhm  office  for  gross  neglect  of  duty,  or  for  cormpt 
coiifact  in  office,  or  any  misfeasance  or  malfeasance  tiierein, 
either  of  the  following  State  officeK^  to  wit :  The  Attorney 
Genend,  State  Treasurer;,  Commissioner  of  the  Land  Office, 
Secretary  of  State,  Auditor  General,  Superintendent  of  Public 
hutruction,  or  membas  of  the  State  Board  of  Education,  or 
My  other  officer  of  (he  State,  except  legislatiye  and  judicial, 
eketiye  or  ^ppointedt  and  to  appoint  a  successor  for  the 
rewaiader  of  tiieir  lespectiye  unexpired  term  of  office,  and 
12 
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report  the  canees  of  such  remoyal  to  the  Legislature  at  its 
next  sesBion.'' 

So  that  full  power  is  given  the  Execntive  to  investigate  the 
matter,  and  see  that  no  injury  is  done  to  the  State  by  an 
officer  who  ought  not  to  remain  in  office. 

If  this  motion  should  be  granted* — ^if,  by  reason  of  the  mis- 
take of  the  House,  we  should  be  denied  that  investigation 
which  the  respondent  in  good  faith  requested,  it  is  the  inten- 
tion of  the  respondent  to  at  onoe  request  tint  Executive  to 
have  an  examination  made  of  these  charges.  He  has  fuU 
power — plenary  power  in  the  matter — to  examine  it  ftiUy,  and 
at  very  much  less  expense  to  the  State,  so  tiiat  Senators  need 
not  be  apprehensive  in  regard  to  public  interest  in  the  matter ; 
the  State  will  be  safe. 

These,  of  course,  are  considerations  which  ought  not  to  be 
given  much  weight  by  the  Senate,  upon  a  question  of  this 
kind,  the  only  matter  which  should  address  itself  to  the 
consideration  of  Senators  being,  What  does  the  Constitution 
require  in  the  case?  And  having  ascertained  that,  absolute 
obedience  is  demanded  of  all  men.  Senators  included. 

I  will  now  call  attention  to  the  Oonstitution  of  this  State 
upon  the  subject  of  impeachment.  The  power  of  the  House, 
the  power  of  the  Senate,  the  duty  of  the  Managers,  all  are 
specifically  provided  for  in  that  Oonstitution,  and  the  powers 
therein  laid  down  to  be  exercised  by  these  several  bodies.  It 
is  an  elementary  principle,  that  power  can  only  be  exercised 
by  the  body  upon  whom  it  is  conferred.  There  is  no  authority 
in  the  world  that  can  exercise  the  powers  that  are  there  given 
to  the  House,  or  there  given  to  the  Senate,  or  fliere  given  to 
the  Managers. 

Article  XII.,  Section  1,  is  as  follows: 

*^  The  House  of  Representatives  shall  have  the  sole  power  of 
impeaching  civil  officers  for  corrupt  conduct  in  Office  or  for 
crimes  and  misdemeanors;  but  a  majority  of  the  members 
elected  shall  be  necessary  to  direct  an  impeachment.*' 
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The  Honae,  then,  are  giyen  the  sole  power  of  impeaching 
dyfl  officers.  The  words  are  exclasive.  Erery  other  tribunal 
or  body  is  excluded ;  no  one  can  interfere  with  its  exercise* 

Section  2  provides — 

''Erery  impeachment  shall  be  tried  by  the  Senate.  When 
die  CFoTcmor  or  lieutenant  Oovemor  is  tried,  the  Chief  Jus- 
tice of  the  Supreme  Court  shall  preride.  When  an  impeach- 
ment 18  direotedy  the  Senate  shall  take  4Ui  oath  or  affirmation 
tmly  and  impartially  to  try  and  determine  the  same  according 
to  the  eyidence.  No  person  shall  be  convicted  without  the 
cononnence  of  two-thirds  of  the  members  elected.  Judgment, 
in  caae  of  impeachment,  shall  not  extend  farther  than  removal 
Cram  <sffiee,  bat  the  party  convicted  shall  be  liable  to  punish- 
ment according  to  law.** 

Section  3  provides  that : 

''When  an  impeadiment  is  directed,  the  House  of  Repre- 
sentatives shall  elect,  trom  their  own  body,  three  members, 
whose  duty  it  shall  be  to  prosecute  such  impeachment  No 
such  im])eachment  shall  be  tried  until  the  final  adjournment 
of  the  Legislature,  when  the  Senate  shall  proceed  to  try  the 


Those  are  the  provisions  to  which  I  now  call  attention. 

The  question  that  we  are  examining,  then,  is,  as  to  the  power 
of  the  House,  and  their  duty  in  the  matter,  because  unless  the 
Honse  have  proceeded  to  get  this  matter  before  the  Senate  in 
the  way  required  by  the  Constitution,  there  is  no  jurisdiction 
and  iiie  case  must  go  down.  If  you  have  not  jurisdiction,  it 
is  simply  a  usurpation  of  power  to  retain  the  case. 

The  Constitution  of  the  United  States  is  similar,  as  to  the 
method  of  procedure  and  the  powers  to  be  exercised  by  each 
body. 

Article  1,  Section  2,  Subdivision  5,  is: 

^  The  Honse  of  Representatives  shall  choose  their  Speaker, 
and  other  officers,  and  shall  have  the  sole  power  of  impeach- 
ment.** 
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Seetion  3»  Subdiyision  6 : 

*^  The  Senate  ahall  haye  sole  power  to  try  all  impeadiments. 
Whea  sitting  for  that  paipooe,  they  ah^  be  on  oath  or  affir- 
mation. When  the  President  of  the  United  States  is  tried,  the 
Ohief  Jnstioe  shall  {weside;  and  no  person  shall  be  conticted 
without  the  oonenrrenee  of  two-thirds  of  the  members 
present 

The  Managers  are  not  provided  f<nr  expressly  by  that  Oon- 
flotation,  bat  it  is  the  usual  method  of  procedure  in  suoh 
cases  to  appoint  thou  and  they  do  it 

For  what  an  impeachmeftt  is,  I  would  rofinr  to  Bonvierti  Law 
Diotionacy,  voL  1,  page  60& 

^Impeachment  Oonstiiution,  law,  puni$kmeni$.  Under 
the  Constitution  of  the  United  States,  an  impeadhment  may 
be  described  to  be  a  written  accusation,  by  the  House  of  Bep- 
resentatiyes  of  the  United  States  to  the  Seaate  of  the  United 
States,  against  an  ofBcer. 

^  The  presentment,  or  written  accusation,  is  called  articles 
of  impeadiment" 

That,  then,  is  the  meaning  of  the  impeachment  proceedings. 
The  House  must  accuse;  nobody  else  can  accuse.  Written 
articles  of  impeachment  must  be  found  by  the  House,  con- 
taining charges  and  specifications,  adopted  by  them,  and  tiieir 
anilieatication  must  appear  upon  them;  and  those  are  iiie 
ortiolM  upon  which  the  officer  is  to  be  arraigned  in  the  Senate 
and  tried. 

Impeachment  is  a  mode  of  trial.  The  Constitution  adopts 
it  as  a  method  of  procedure  by  whidi  to  try  dBcial  tnrimes. 
For  this  I  cite  Bayard  on  the  Oonstitution,  116.  This  method 
was  known  and  settled  long  before  our  Constitution  was 
adopted,  and  hence  becomes  a  part  of  the  Constitution  itself, 
the  mle  being  that  when  foreign  statutes  are  adopted  into  our 
legidation,  a  long  and  settled  omstmotion  and  practice  under 
these  statutes  has  been  considered  as  silently  incorporated  into 
the  acts.    Sedgwick  on  Statutes,  page  S62,  says : 
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''In  TegBixi  to  the  word  'robbery,'  nged  in  an  act  of  the 
Unifced  States,  Mr,  Jnstiee  Waahiagton  has  said :  '  If  a  statnte 
of  Ibe  XTuiied  States  uses  a^  technical  term  which  is  known^ 
and  its  meaning  faUj  ascertained  by  the  common  or  civil  law, 
ftoiB  one  or  iht  other  of  which  it  is  obyionsly  borrowed,  no 
dcmbfe  can  exist  that  it  is  neceauury  to  refer  to  the  scarce 
whenoe  it  is  taken  for  its  precise  meaning/  " 

Tbe  same  rolnmey  at  page  426,  says: 

'^  Connected  with  this  mibject,  another  and  very  interesting 
qnssKon  has  arisen,  which  is,  whether  the  interpretation  of 
fBSt%n  laiWB  is  a  qnesHon  for  the  joiy  or  for  the  conrt  In 
soaaiflases  it  has  been  intimated  that  tbe  interpretation  of  for- 
eigi»  lav  is  noatter  of  fiict  for  the  jury,  *  This  qnestion  in  soch 
a  case/  says  the  Snpreme  Ooort  of  Ohio,  *  is  not  what  is  the 
jnafe  and  tnie  interpretation,  bnt  what  is  the  actual  interpreta^ 
tion  of  the  statate  by  the  fbreign  tribnna].  It  is  a  matter 
of  fSaet'  In  the  case  in  Massachnsetts,.  turning  on  the  con- 
straction  of  a  statute  of  the  State  of  Oeorgia,  the  statute  itself 
waa  prOTsn,  and  the  depositions  of  eminent  lawyers  in  that 
9tsi%.wlating  to  the  constaraction  given  there  to  the  statute 
in  queslion,  was  also  read,  and  the  court  was  requested  t^ 
decide  what  was  the  law  of  Georgia  in  regard  to  the  matter  in 
hand;  but  tiie  application  was  denied,  and  it  was  held  to  be  a 
matter  of  ftot,  for  tiie  jury  to  decide,  as  to  what  had  been  the 
ouiatmotion  giTea  by  the  courts  in  the  State  of  Georgia  to  the 
Btatatt  b^re  them.  But,  on  the  contraiy,  it  has  been 
expatady  decided  in  Pennsylvania  and  Alabama  that  the 
intcvpietation  of  a  foreign  statute  belongs  to  the  court.'' 

Bat  whether  it  be  a  question  of  &ot,  or  a  question  of  law, 
the  aafborities  all  agree  that  the  meaning  giren  the  terms  used 
by  the  foreign  tribunal  is  adopted  as  a  part  of  the  law. 

It  is  well  known  ^at  this  proceeding  came  from  the  British 
Psflffiament,  and  I  shall  endeavor  to  show  directly  its  meaning 
there.  TJpoti  this  question,  I  widi  also  to  cite  Bawle  on  the 
Conetatntaon,  pages  209  and  210.    Referring  to  this  clause  in 
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the  Oonstitntiou  of  the  United  States,  ''The  House  of  Bepre- 
sentatives  shall  have  the  sole  power  of  impeachments,^  and 
the  third  section  of  the  same  article,  '^  The  Senate  shall  have 
the  sole  power  to  try  all  impeachments,''  he  says : 

''Impeachments  are  thus  introduced  as  a  known  definite 
term,  and  we  must  have  recoorse  to  the  common  law  of 
England  for  the  definition  of  them. 

"  In  England  the  practice  of  impeachment  by  the  House  of 
Commons  before  the  House  of  Lords,  has  existed  fhwi  yeij 
ancient  times.  Its  foundation  is,  that  a  subject,  intrusted 
with  the  administration  of  public  aflbirs,  may  sometimes 
infringe  the  rights  of  the  people  and  be  guilty  of  such  orimies 
ivs  the  ordinary  magistrates  either  dare  not  or  cannot  punish. 
Of  these,  the  representatives  of  the  people,  or  House  of  Oom- 
mons,  cannot  judge,  because  they  and  their  constituents  are . 
the  persons  injured,  and  can  therefore  only  accuse," 

1  Stoiy  on  the  Constitution,  Sections  404  and  405,  reads  as 
follows : 

"  Sec.  404.  These  elementary  explanations  furnish  little  room 
for  controversy;  but  they  may  neverthelesss  aid  us  in  making 
a  closer  practical  application  when  we  arrive  at  more  definite 
rules.'' 

"Sea  405.  In  construing  the  Constitution  of  the  United 
States,  we  are,  in  the  first  instance,  to  consider  what  are  its 
nature  and  objects,  its  scope  and  design,  as  apparent  from  the 
structure  of  the  instrument,  viewed  as  a  whole,  and  also  viewed 
in  its  component  parts.  Where  its  words  are  plain,  clear, 
and  determined,  they  require  no  interpretation ;  and  it  should, 
therefore,  be  admitted,  if  at  all,  with  great  caution,  and  only 
from  necessity,  either  to  escape  some  absurd  consequence  or  to 
guard  against  some  &tal  evil.  When  the  words  admit  of  two 
senses,  each  of  which  is  conformable  to  common  usage,  that 
sense  is  to  be  adopted,  which,  without  departing  from  the  literal 
import  of  the  words,  best  harmonizes  with  the  nature  and 
objects,  the  scope  and  desigu,  of  the  instrument.    When  the 
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words  are  imambigaous,  bat  the  proviBion  may  cover  more  or 
less  gioaiid,  according  to  the  intention,  which  is  yet  subject  to 
conjecture;  or  when  it  may  include  in  its  general  terms  more 
or  less  than  might  seem  dictated  by  the  general  design,  as  that 
may  be  gathered  firom  other  parts  of  the  instrument,  there  is 
mach  more  room  for  controversy;  and  the  argument  from 
inoonvenience  will  probably  have  different  influences  upon  dif- 
ferent minds.  Whenever  such  questions  arise,  they  will  prob- 
ably be  settled  each  upon  its  own  peculiar  grounds ;  and  when- 
eier  it  is  a  question  of  power,  it  should  be  approached  with 
infinite  caution,  and  affirmed  only  upon  the  most  persuasive 
leasons.  In  examining  the  Constitution,  the  antecedent  situa- 
tion of  the  country,  and  its  institutions,  the  existence  and  ope- 
rations of  the  State  governments,  the  powers  and  operations 
of  the  confederation,  in  short,  all  the  circumstances  which  had 
a  tendency  to  produce  or  to  obstruct  its  formation  and 
notification,  deserve  a  careful  attention.  Much,  also,  may  be 
gathered  from  contemporary  history  and  contemporary  inter- 
pretation, to  aid  us  in  just  conclusions." 

Oooley's  Constitutional  limitations,  59 :    **  But  it  must  not 
be  forgotten,  in  construing  our  Constitutions,  that  in  many 
larticulars  they  are  but  illegitimate  successors  of  the  great 
cliarters  of  English  liberty,  whose  provisions,  declaratory  of 
the  rights  of  the  subject,  have  acquired  a  well-understood 
meaning,  which  the  people  must  be  supposed  to  have  had  in 
new  in  adopting  them.    We  cannot  understand  these  provis- 
ioB8 unless  we  understand  their  history;  and  when  we  find 
them  expressed  in  technical  words,  and  words  of  art,  we  must 
EQppoee  those  words  to  be  employed  in  their  technical  sense, 
^en  the  Constitution  speaks  of  an  ex  post  facto  law  it  means 
ftlaw  technically  known  by  that  designation ;  the  meaning  of 
the  phrase  having  become  defined  in  the  history  of  constitu- 
tional law,  and  being  so  familiar  to  the  people  that  it  is  not 
iiecessary  to  employ  language  of  a  more  popular  character  to 
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deoignate  it  The  technical  sense  in  these  cases  is  the  sense 
popnlarly  nnderstood,  because  that  is  the  sense  fixed  npon  the 
words  in  legal  and  constitntianal  history  where  they  have  been 
employed  for  the  protection  of  popniar  rights." 

We  mnst  then  go  to  the  source  from  whence  this  proceeding 
comes  and  asoertain  the  method  of  procedure  befbre  the  Oon- 
stitntion  was  adopted ;  fbr  the  people  were  inrenting  out  no 
new  method, — they  were  simply  adopting  an  old  one. 

May's  Parliamentary  Practice,  645  to  648 :  "It  r^ts,  there- 
fore^ with  the  House  of  Oommons  to  determine  when  an 
impeachment  should  be  instituted.  A  member  in  his  place 
first  charges  the  accused  of  high  treason,  or  of  certain  high 
crimes  and  misdemeanors,  and  after  supporting  his  charge 
with  proofs,  motes  that  he  be  impeached.  If  the  House  decree 
the  ground  of  accusation  sufficient,  and  agree  to  the  motion, 
the  member  is  ordered  to  go  to  the  Lords,  ^and  at  their  bar  in 
the  name  of  the  House  of  Commons,  and  of  all  the  Oommons 
of  the  United  Kingdom,  to  impeach  the  accused;  and  to 
acquaint  them  that  this  House  will  in  due  time  exhibit  partic- 
ular articles  against  him,  and  make  good  the  same.'  The  mem- 
ber, accompanied  by  several  others,  proceeds  to  the  bar  of  liie 
House  of  Lords,  and  impeaches  the  accused  accordingly. 

^In  the  case  of  Warren  Hastings,  articles  of  impeachment 
had  been  prepared  before  his  formal  impeachment  at  the  bar 
of  the  House  of  Lords;  but  the  usual  course  has  been  to  pre- 
pare them  afterwards." 

I  apprehend  it  is  quite  immaterial  whether  they  are  prepared 
before  or  afterwards.  That  is  a  question  of  practice.  "A 
committee  is  appointed  to  draw  up  the  articles,  and  on  their 
report  the  articles  are  discussed,  and,  when  agreed  to"  [that  is, 
agreed  to  in  the  House  of  Oommons, — ^not  agreed  to  by  the 
Managers,  nor  agreed  to  by  a  committee]  ^are  engrossed  and 
deUrered  to  the  Lords,  with  a  saving  clause  to  provide  that  the 
Oommons  shall  be  at  liberty  to  exhibit  ftarther  articles  from 


PROCEEDINGS  OP  THE  COUBT.  97 

time  to  time.  The  accused  sends  answers  to  each  article, 
which,  together  with  all  writings  delivered  in  by  him,  are 
commcnicated  to  the  Commons  by  the  Lords ;  and,  to  these, 
replications  are  retamed,  if  necessary/' 

Now,  that  is  the  method  adopted.  After  the  Senate  is 
informed  that  the  House  have  directed  an  impeachment,  and 
ao  report  to  the  Honse,  a  committee  is  usually  appointed, 
although  it  may  be  the  Managers,  who  are  directed  to  draw 
articles  of  impeachment  and  present  them  to  the  House. 
Upon  their  receipt  by  the  House,  the  House  go  into  committee 
of  the  whole  upon  the  articles  reported.  Each  article  is  dis- 
cnned  separately;  sometimes  they  are  amended,  sometimes 
they  are  added  to,  sometimes  an  article  is  stricken  out,  and, 
finally,  the  committee  report  them  back  to  the  House.  TJpou 
their  adoption  they  are  engrossed,  usually  signed  by  the 
Speaker,  and  certified  by  the  Clerk,  and  the  Managers  are  then 
directed  to  take  them  and  present  them  to  the  Senate. 

However,  we  raise  no  technical  questions.  We  do  not  care 
whether  they  are  signed  by  the  Speaker  or  by  the  Managers. 
Onr  objection  is  that  the  charges  in  these  articles  have  not 
been  settled  and  adopted  by  the  House.  That  should  have 
been  done,  for  the  House  have  the  sole  power  to  accuse  the 
respondent  at  this  bar.  It  is  usual,  then,  after  the  respondent 
shall  have  answered, — I  say  ustuil,  I  can  find  no  precedent  to 
the  contrary, — ^for  the  Managers  to  report  his  answer  to  the 
House,  and  for  the  House  to  agree  upon  a  replication  to  be  filed. 
I  can  find  no  authority  even  for  the  Managers  to  file  the  repli- 
cation. That  is  a  matter  that  does  not  arise  here,  however,  at 
the  present  time ;  and  I  refer  to  it  only  for  the  purpose  of 
showing  that  the  whole  power  belongs  to  the  House.  I  will 
r^  the  balance  of  these  proceedings  through,  to  show  the 
power  of  the  House  of  Commons, — that  they  control  and 
g^de  the  whole  proceedings : 

*'The  Lords  appoint  a  day  for  the  trial,  and  in  the  mean- 
13 
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time  the  Commons  appoint  Managers  to  prepare  evidence,  and 
conduct  the  proceedings,  and  desire  the  Lords  to  summon  all 
witnesses  who  are  required  to  prove  the  charges.  The  accused 
may  have  summonses  issued  for  the  attendance  of  witnesses 
on  his  behalf,  and  is  entitled  to  make  full  defense  by  counsel. 
'^The  trial  has  usually  been  held  in  Westminster  Hall,  which 
has  been  fitted  up  for  that  purpose.  In  the  case  of  peers 
impeached  for  high  treason,  the  House  of  Lords  is  presided 
over  by  the  Lord  High  Steward,  who  is  appointed  by  the  Crown 
on  the  address  of  their  Lordships;  but  at  other  times  by  the 
Lord  Chancellor  or  Lord  Speaker  of  the  House  of  Lords.  The 
Commons  attend  the  trial  as  a  committee  of  the  whole  House  " 
[Necessarily  that  need  not  be  done  under  our  Constitution, 
-although  it  is  only  a  question  of  practice,  because  no  impeach- 
ment can  be  tried  until  after  the  adjournment  of  the  Legisla- 
ture ;  and  for  that  reason,  possibly,  the  practice  of  the  House 
filing  a  replication  might  be  considered  as  abrogated  by  the 
Constitution,  although  I  doubt  it,  because  I  doubt  the  right  of 
the. Legislature,  or  at  least  its  propriety,  to  adjourn  until  after 
the  issue  is  formed  by  filing  replication,  if  it  is  intended  to 
proceed  to  the  trial  of  the  matter.  No  trial  can  be  had  until 
the  Legislature  shall  have  adjourned.  But  in  forming  the 
issue,  the  House  should  be  here],  '^  when  the  Managers  make 
their  charges,  and  adduce  evidence  in  support  of  them;  but 
they  are  bound  to  confine  themselves  to  charges  contained  in 
the  articles  of  impeachment.  Mr.  Warren  Hastings  com- 
plained by  petition  to  the  House  of  Commons  that  matters 
of  accusation  had  been  added  to  those  originally  laid  to  his 
charge,  and  the  House  resolved  that  certain  words  ought  not 
to  have  been  spoken  by  Mr.  Burke.  When  the  case  has  been 
completed  by  the  Managers,  they  are  answered  by  the  counsel 
for  the  accused,  by  whom  witnesses  are  also  examined,  if  nec- 
essary; and,  in  conclusion,  the  Managers,  as  in  other  trials, 
have  been  allowed  a  right  of  reply. 
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When  the  case  is  thus  concluded,  the  Lords  proceed  to 
deteimine  whether  the  accused  be  guilty  of  the  crimes  with 
which  he  has  been  charged.  The  Lord  High  Steward  puts  to 
each  peer,  beginning  with  the  junior  baron»  the  question  upon 
the  first  article,  whether  the  accused  be  guilty  of  the  crimes 
ckaiged  therein.  Each  peer  in  succession  rises  in  his  place 
when  the  question  is  put,  and  standing  uncovered,  and  laying 
his  right  hand  upon  his  breast,  answers,  '*  Guilty,'*  or  "  Not 
guilty,"  as  the  case  may  be,  "  upon  my  honor."  Each  article 
iB  proceeded  with  separately,  in  the  same  manner,  the  Lord 
High  Steward  giving  his  own  opinion  last.  The  numbers  are 
then  cast  np,  and,  being  ascertained,  are  declared  by  the  Lord 
High  Steward  to  the  Lords,  and  the  accused  is  acquainted  with 
the  result. 

If  the  accused  be  declared  not  guilty,  the  impeachment  is 
dismissed ;  if  guilty,  it  is  for  the  Commons,  in  the  first  place, 
to  demand  judgment  of  the  Lords  against  him ;  and  they 
would  protest  against  any  judgment  being  pronounced  until 
they  had  demanded  it.  On  the  17th  of  March,  1715,  the  Com- 
mons resolved,  nem,  con.y  in  the  impeachment  of  the  Earl  of 
Winton — 

''That  the  Managers  for  the  Commons  be  empowered,  in 
case  the  House  of  Lords  shall  proceed  to  judgment  before  the 
aune  is  demanded  by  the  Commons,  to  insist  upon  it  that  it  is 
iiot  parliamentary  for  their  Lordships  to  give  judgment  until 
the  same  be  first  demanded  by  this  House.'' 

A  similar  resolution  was  agreed  to  on  the  impeachment  of 
Loid  Lovat,  in  1746. 

When  judgment  is  to  be  given,  the  Lords  send  a  message  to 
^Qsint  the  Commons  that  their  Lordships  are  ready  to  pro- 
<^  farther  upon  the  impeachment;  the  Managers  attend; 
and  the  accused,  being  called  to  the  bar,  is  then  permitted  to 
offer  matters  in  arrest  of  judgment.  Judgment  is  afterwards 
^Icnumded  by  the  Speaker  in  the  name  of  the  Commons,  and 
piOQonnced  by  the  Lord  High  Steward,  the  Lord  Chancellor, 
or  Speaker  of  the  House  of  Lords. 
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The  necessity  of  demanding  judgment  gives  the  Commons 
the  power  of  pardoning  the  accased  after  be  has  been  found 
guilty  by  the  Lords ;  and  in  this  manner  an  attempt  was  made 
in  1825  to  save  the  Earl  of  Macclesfield  from  the  consequences 
of  an  impeachment  after  he  had  been  found  guilty  by  tho 
unanimous  judgment  of  the  House  of  Lords. 

Thus  the  practice  is  clearly  defined,  as  I  have  said,  and  thus 
the  power  of  the  House  is  seen  to  be  absolute, — to  control  and 
manage  it  in  all  stages  of  the  proceeding,  to  prosecute,  to  with- 
draw, or  not  demand  a  judgment  in  the  end.  It  is  for  them  to 
determine  whether  the  accused  shall  be  held  to  answer  or  not, 
and,  in  the  end,  whether  he  shall  be  punished  or  not  How 
much  of  the  latter  part  of  that  practice  in  regard  to  pronounc- 
ing judgment  may  have  been  abrogated  by  our  Constitution,  I 
do  not  now  state;  I  do  not  now  go  into  the  question. 

Cushing  on  the  Law  and  Practice  of  Legislative  Assemblies^, 
2541-2550,  says : 

"  In  this  proceeding  the  Commons  are  said  to  act  as  the  grand 
inquest  of  the  whole  Kingdom,  in  investigating  the  subject  of 
a  supposed  offense,  and  in  agreeing  upon  and  drawing  up  the 
articles  of  impeachment.  While  engaged  in  this  preliminary 
step,  the  Commons  proceed  in  the  same  manner  and  upon  the 
same  evidence  as  in  relation  to  the  ordinary  matters  of  legis- 
lation. According  to  the  usual  practice,  a  member,  in  his 
place,  first  charges  the  accused  with  high  treason,  or  some 
other  high  crime  or  misdemeanor,  and  after  supporting  his 
charges  with  proofs,  moves  that  the  person  thus  implicated  be 
impeached.  If  the  House  deems  the  grounds  of  accusation 
suflScient,  and  agi'ees  to  the  motion,  the  member  by  whouL  it 
was  made  is  oi'dered  to  go  to  the  Lords,  '  and  at  their  bar,  in 
the  name  of  the  House  of  Commons,  and  of  all  the  Commons 
of  the  United  Kingdom,  to  impeach  the  accused,  and  to 
acquaint  them  that  this  House  will,  in  due  time,  exhibit  par- 
ticular articles  against  him,  and  make  good  the  same.'  The 
member,  thereupon,  accompanied  by  as  many  others  as  are 
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necessary  to  go  with  a  message,  proceeds  to  the  bar  of  the 
HoQse  of  Lords,  and  impeaches  the  accused  accordingly. 

"The  articles  of  impeachment  have  usually  been  prepared 
after  the  formal  impeachment  above  described,  though  in  the 
case  of  Warren  Hastings  it  was  otherwise. 

"A  committee  is  appointed  to  draw  up  the  articles,  who  pro- 
ceed accordingly,  and  on  their  report  the  articles  are  consid- 
ered; when  agreed  to,  they  are  engrossed  and  delivered  to  the 
Lords,  with  a  saving  clause,  providing  that  the  Commons  shall 
be  at  liberty,  if  they  think  proper,  to  exhibit  further  articles 
from  time  to  time. 

"Upon  the  formal  impeachment  at  the  bar  of  the  Lords,  if 
the  accused  is  a  peeer,  he  is  attached  or  restrained  in  custody, 
by  order  of  the  House  of  Lords ;  if  a  commoner,  he  is  taken 
into  custody  by  the  Sergeant-at-Arms  attending  the  Commons, 
by  whom  he  is  delivered  to  the  Gentleman  Usher  of  the  Black 
Bod,  in  whose  custody  he  remains,  unless  he  is  admitted  to 
bail  by  the  House  of  Lords,  or  otherwise  disposed  of  by  its 
order. 

"Copies  of  the  articles  of  impeachment  are  furnished  by 
the  House  of  Lords,  to  the  accused,  who  answers  each  of  them 
in  writing,  and  copies  of  all  such  answers  are  communicated 
by  the  Lords,  to  the  Commons,  who  return  replications  to  the 
same,  if  necessary. 

"The  Lords  appoint  a  day  for  the  trial,  and,  in  the  mean 
time,  the  Commons  appoint  Managers  to  prepare  evidence  and 
condact  the  proceedings.  The  witnesses,  necessary  to  prove 
the  charges,  are  summoned  by  the  Lords,  at  the  request  of  the 
Commons.  The  accused  may  have  summonses  issued,  for  the 
attendance  of  witnesses  on  his  behalf,  in  the  same  manner. 
He  is  also  entitled  to  be  fully  heard  in  defense  by  counsel. 
When  the  House  of  Lords  is  sitting  as  a  Court  of  Impeach- 
ment, for  the  trial  of  a  peer  impeached  of  high  treason,  one  of 
them  is  appointed  by  the  Crown,  on  the  address  of  the  House, 
to  preside  during  the  trial.  Lord  High  Steward.  On  other 
<>ccasion8  the  Chancellor,  or  Speaker  for  the  time  being,  pre- 
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sides.  The  trial  of  an  impeachment  has  usually  taken  place 
in  Westminsher  Hall,  which  has  been  temporarily  fitted  up  for 
that  purpose.  When  this  is  the  case,  the  Lords  proceed  each 
day^  in  a  body,  from  their  own  House  to  the  place  of  trials 
where  they  remain  whilst  the  trial  is  proceeding. 

"  When  the  sitting  for  the  day  is  brought  to  a  close,  they 
return  in  the  same  manner.  If,  during  the  progress  of  the 
trial,  any  question  arises  which  it  is  necessary  to  consider  and 
decide,  the  Lords  withdraw  for  that  purpose  to  their  usual 
place  of  sitting,  aud  there  consider  and  determine  the  matter 
in  question  iu  the  same  manner  as  any  other  subject  When 
it  has  come  to  a  decision  it  returns  to  the  place  of  trial  and 
makes  the  decision  known,  by  its  presiding  oflScer. 

*^  The  House  of  Commons  prosecutes  an  impeachment  by  the 
agency  of  Managers  previously  appointed  for  the  purpose  from 
among  their  own  members.  The  Managers  exercise  the  ordi* 
nary  functions  of  counsel,  and  open  the  case,  and  examine 
witnesses  to  sustain  the  charges,  iu  the  same  manner  as  on  the 
trial  of  an  indictment.  When  the  case  has  been  concluded 
on  the  part  of  the  prosecution,  the  Managers  for  the  Commons 
are  answered  by  the  counsel  for  the  accused,  who  also  call  and 
examine  witnesses  for  the  defense,  if  they  think  proper, 
according  to  the  usual  course  of  criminal  proceedings. 

'^  When  the  case  for  the  defense  is  closed,  the  Managers  hare 
the  right  to  reply.  The  House  of  Commons  proceeds  to  the 
place  of  trial,  and  there  attends,  in  a  body,  each  day,  during 
the  trial,  as  a  committee  of  the  whole,  and  returns  to  its  House 
in  the  same  manner.  In  the  performance  of  their  several 
duties,  both  the  Managers  for  the  Commons  and  the  counsel 
for  the  accused  are  subject  to  the  direction  and  supervision  of 
the  court,  and  are  bound  to  conform  to  the  rules  of  proceed- 
ing which  are  observed  in  other  judicial  tribunals.  The  Man- 
agers for  the  Commons  are  bound  to  confine  themselves  to  the 
charges  contained  in  the  articles  of  impeachment. 

**  When  the  cause  is  concluded  on  both  sides,  the  Lords  with- 
draw to  their  own  House,  and  there  agree  upon  the  questions 
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to  be  put,  in  order  to  determine  whether  the  accused  ifi  guilty 
or  not  guilty.  When  the  questions  are  agreed  upon,  which 
may  not  be  the  case  under  some  days,  the  Lords  proceed  again 
to  the  place  of  trial,  and  there,  in  the  presence  of  the  accused, 
and  of  the  House  of  Commons,  each  member  of  the  court, 
beginning  with  the  lowest  in  rank,  is  interrogateJ,  in  the  man- 
ner agreed  upon,  by  the  Lord  High  Steward.  The  peers  sac- 
oessLTcly  rise  in  their  places,  as  the  questions  are  put,  and 
standing  uncoyered  and  laying  their  right  bands  upon  their 
breasts,  answer  *  Guilty,'  or  '  Not  gnilty,'  as  the  case  may  be, 
'apon  my  honor.'  The  Lord  High  Steward,  or  other  presiding 
officer,  if  a  peer,  then  gives  his  own  opinion,  and  proceeds  to 
ascertain  the  result  The  numbers  being  cast  up  and  ascer- 
tamed,  are  stated  by  the  presiding  officer  to  the  Lords,  and 
then  the  accused  is  acquainted  with  the  result.  The  Lords 
then  withdraw  to  their  House  and  agree  to  a  resolution  accord- 
iiigl7>  which  is  entered  on  their  journals.  If  the  accused  is 
foond  gnilty,  they  also  agree  upon  the  judgment  to  be  rendered 
against  him. 

^  If  the  accused  is  declared  not  gnilty,  the  impeachment  is 
dismissed;  but  if  guilty,  it  then  remains  for  the  Commons  to 
demand  judgment  against  him  if  they  think  proper.  But  as 
the  Oonmions  commence  a  prosecution  by  impeachment  at 
their  own  will  and  pleasure,  so  they  may  proceed  with  it  or 
not,  or  suspend  their  proceedings  at  any  stage,  as  they  please. 
It  is  in  their  power,  therefore,  after  a  conviction,  to  refi*ain 
&om  demanding  judgment  against  the  accnsed,  and  thus,  in 
eiFect,  to  extend  a  pardon  to  him.  Without  such  demand  the 
Lords  cannot  proceed  to  pronounce  judgment." 

That  is  the  practice,  then,  in  England,  from  which  this 
proceeding  was  taken.  It  has  been  the  practice  there  for  cen- 
turies,— how  many  hundred  years,  I  do  not  now  remember, — 
but  a  well-known,  well-settled  practice;  the  duty  of  the 
Lords  as  well  as  the  House  of  Commons,  and  the  authority 
of  the  Managers  being  known  and  clearly  established  by  law. 
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This  proceeding  has  been  adopted  as  somewhat  analagous 
to  the  proceedings  upon  indictment,  when  it  was  the  rule  that 
no  party  should  be  held  to  answer  for  a  crime  except  upon 
the  presentment  and  indictment  of  the  grand  jury.  The  grand 
jury  were  to  investigate  the  offense, — they  were  to  find  the 
offense,  and  the  bill  found  by  them  was  to  be  certified  to  the 
court.  To  make  a  valid  indictment  four  things  were  neces- 
sary :  first,  it  must  appear  that  it  was  presented  to  some  court 
having  jurisdiction  of  the  offense  charged;  second,  that  it 
appear  to  have  been  found  by  a  grand  jury  of  the  proper 
county  or  district;  third,  that  it  be  a  true  bill,  and  signed  by 
the  foreman  of  the  grand  jury ;  fourth,  that  it  describe  the 
offense  with  sufficient  certainty.  Those  are  the  qualities  of 
an  indictment.  The  grand  jury,  it  would  hardly  be  contended, 
would  have  the  power  to  send  a  committee  out  to  find  a  bill 
and  to  present  it  to  the  court ;  no  more  have  the  House  the 
power  to  confer  that  right  upon  a  committee  of  their  body ; 
nor  can  a  law  be  passed  in  this  State  conferring  that  power, 
because  it  is  a  power  vested  in  the  judgment  of  the  House, 
lodged  in  that  tribunal,  and  cannot  be  taken  from  it. 

It  will  be  seen  that  the  House  of  Commons  act  somewhat 
in  the  character  of  a  grand  jury,  to  investigate  the  offense, 
and  agree  upon  and  draw  up  articled  of  impeachment.  Thus, 
in  Stafford's  trial,  the  Lord  High  Steward  said  to  the  accused : 
'*  You  are  prosecuted  and  pursued  by  the  loud  and  dreadful 
complaint  of  the  Commons,  and  are  to  be  tried  on  the  present- 
ments made  by  the  grand  jury  of  the  whole  nation.'^ — Howard 
State  Trials,  1297. 

The  practice  is  entirely  uniform  in  this  regard,  the  duties  of 
•each  being — 

1st.  The  Commons  prepai'e,  agree,  and  pass  upon  the  articles 
of  impeachment; 

2d.  The  Mangers  prosecute  and  conduct  the  trial  of  the 
case; 
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3d.  The  liords  sit  as  judge  and  jury ;  the  Kanagers  prosecute 
aod  conduct  the  trial  merely.    There  their  duties  end. 

The  proceedings  in  the  United  States  are  the  same.  The 
lower  Houde,  or  House  of  Representatives,  perform  the  func- 
tions of  the  House  of  Commons  in  England,  and  the  Senate 
those  of  the  House  of  Lords. 

I  refer  now  to  Cushing  on  Law  and  Practice  of  Legislative 
Assemblies : 

^Sectiok  2554.  In  this  country,  whatever  may  be  thought 
of  the  question,  whether  the  proceeding  by  way  of  impeach- 
ment is  a  necessary  incident  to  a  legislative  body  or  not,  it  is 
a  question  which  we  have  no  occasion  to  decide ;  inasmuch  as 
this  proceeding  is  a  matter  here  of  Constitutional  provision, 
being  mentioned  and  established  by  the  Constitution  of  the 
United  States,  and  of  all  the  States  in  the  Union.  The  pro- 
visions on  this  subject  in  the  Constitution  of  the  United  States 
prevail  most  extensively,  with  some  differences  of  minor 
importance,  in  the  several  States,  and  will  be  taken  as  a  basis 
of  the  remarks  which  follow,  touching  impeachments  in  this 
country.  The  subject  will  be  concluded  by  a  short  statement 
of  the  practice  in  proceedings  of  this  sort. 

*'Sbctiox  2555.  The  subjects  of  this  proceeding  are,  in  gen- 
eral, declared  to  be  the  chief  executive  magistrate  and  other 
civil  officers.  Who  are  civil  officers,  liable  to  this  process,  can 
only  be  authoritatively  settled  by  their  being  enumerated,  but 
whid)  has  not  been  done  by  the  Constitution  of  the  United 
States,  under  which  it  has  only  been  decided  by  the  Senate, 
sitting  as  a  Court  of  Impeachment,  that  members  of  the  Leg- 
islature are  not  such  civil  officers. 

"Sectiok  2556.  The  power  of  impeachment  is  expressly 
conferred  by  all  our  constitutions  upon  the  lower  or  more 
popular  of  the  two  branches  of  which  the  legislative  body  is 
composed,  and  which,  from  this  function,  in  sometimes  denom- 
inated the  grand  inquest  of  the  State ;  to  be  exercised,  not  like 
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a  graad  jnry,  bnt  in  its  ordinary  legislative  form  of  proceed- 
ing; and  to  be  determined  upon,  unless  otherwise  specified, 
which  is  the  case  in  some  of  the  oonstitntion%  by  the  ordinary 
major  yote.  This  power,  in  the  Oonstitntions  of  the  United 
States,  and  of  the  greater  number  of  the  indiyidual  States,  is 
conferred  direcOy,  and  in  the  most  appropriate  phraseology,, 
upon  the  House  nf  Bepresentatives;  in  others,  notice  is 
required  to  be  previously  given,  and  an  opportunity  to  be 
heard  in  his  defense,  allowed  by  the  party  accused ;  in  others, 
a  greater  than  the  ordinary  majority  is  required  to  sustain 
articles  of  impeachment;  and  in  others,  it  is  provided  that 
the  impeachment  of  an  offender  shall  operate,  until  a  decision 
of  it  in  his  favor,  to  suspend  him  from  the  exercise  of  the 
functions  of  his  oflfice." 

The  charges  of  impeachment  thus  agreed  upon,  are  to  be 
preferred  by  the  Lower  House  to  the  Upper,  or  Senate,  as  this 
branch  is  called,  upon  which  is  conferred,  in  express  terms^ 
the  power  to  try  all  impeachments  thus  preferred.  For  this 
purpose  the  members  of  the  upp^r  branch,  who  may  take  their 
seats  therein  and  be  qualified  as  such  at  any  stage  of  the  pro* 
ceedings  on  an  impeachment,  ye  generally  required  to  be  under 
an  oath  or  aflSrmation  similar  to  that  taken  by  jurors  on  the 
trial  of  an  indictment,  well  and  truly  to  try  the  charge  or 
charges  embraced  in  the  articles;  and  it  is  no  objection  to  a 
member's  sitting  or  acting  in  this  capacity,  that  he  has  already 
participated,  as  a  member  of  the  Lower  House,  in  agreeing  to 
them.  In  some  of  the  constitutions  it  is  provided  that  when 
the  chief  executive  magistrate  shall  bo  tried,  the  Court  of 
Impeachment  shall  bo  presided  over  by  the  Chief  or  other 
presiding  Justice  of  the  Supreme  Court.  In  that  of  Vermont, 
it  is  provided  that  the  Senate,  sitting  as  a  Court  of  Impeach- 
ment, shall  take  to  its  assistance,  for  their  opinion  merely,  the 
Justices  of  the  Supreme  Court;  and  in  other  constitutions  it 
is  provided  generally,  that  there  shall  be  no  trial  of  an  impeach- 
ment until  after  an  adjournment  of  the  Legislature. 
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The  principle  of  unanimity  which  distingniBhes  trial  by 
jQiy,  doea  not  pieyail  in  the  trial  of  impeachment;  the  votes 
of  a  majority  only  of  the  members  constitnting  the  Oonri;, 
unless  otherwise  specified  in  the  particnlar  constitution,  being 
necessary  to  a  conyiction. 

In  the  Constitution  of  the  United  States^  and  in  those  of 
the  greater  number  of  the  States;  it  is  expressly  provided  that 
the  concurrence  of  two  thirds^  at  leasts  of  the  members  pres- 
enty  shall  be  necessary  to  convict.  The  sentence^  in  cases  of 
impeachment,  commonly  extends  only  to  removal  fh>m  ofiSce> 
and  disqualification  to  hold  and  enjoy  any  office  of  honor, 
tnisty  or  profit,  under  the  particular  State  or  government  in 
which  the  proceeding  is  instituted ;  and  either  or  both  of  these 
may  be  inflicted  in  any  given  case.  A  conyiction  on  impeach- 
mentis  usually  exempted  from  the  operation. of  the  ordinary 
pardoning  power. 

It  is  generally  provided,  in  the  American  constitutions,  that 
the  party  convicted  on  an  impeachment  trial  shall,  neverthe- 
less, ^he  liable  and  subject  to  indictment,  trial,  judgment,  and 
punishment  according  to  law,"  as  in  other  cases. 

An  impeachment  is  not  discontinued  or  dissolved  by  an 
adjournment  or  dissolution  of  the  Legislature  in  which  it  is 
pending,  but  may  be  brought  forward,  in  the  state  in  which  it 
was  left,  and  prosecuted  in  a  succeeding  Legislature. 

The  tribunal  before  which  an  impeachment  is  preferred  may 
take  such  order  as  it  thinks  proper,  according  to  law,  for  the 
^pearande  of  the  party  accused,  and  may  proceed  to  trial  in 
his  absence. 

The  following  is  a  summary  of  the  practice,  in  this  respect, 
of  the  two  Houses  of  the  Congress  of  the  United  States : 

"  When  an  officer  is  known  or  suspected  to  be  guilty  of  mal- 
versation in  office,  some  member  of  the  Ilonse  of  Bepresenta- 
tifes  usually  brings  forward  a  resolution  to  accuse  the  party, 
or  for  the  appointment  of  a  committee  to  consider  and  report 
ttpon  the  charges  brought  against  him.   The  latter  is  the  usual 
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course;  and  the  report  of  the  committee  ordinarilj  embraoes, 
if  adverse  to  .the  party,  a  statement  of  the  charges,  and  recom- 
mends the  resolution  that  he  be  impeached  therefor. 

'^  If  the  resolution  is  adopted  by  the  House,  a  committee  is 
thereupon  appointed  to  impeach  the  party  at  the  bar  of  the 
Senate ;  to  state  that  the  articles  against  him  will  be  exhibited 
in  due  time,  and  made  good  before  the  Senate ;  and  to  demand 
that  the  Senate  take  order  for  the  appearance  of  the  party  to 
answer  to  the  impeachment.  This  being  accordingly  done,  the 
Senate  signifies  its  willingness  to  take  such  order;  and  articles 
are  then  prepared  by  a  committee  under  the  direction  of  the 
House  of  fiepresentatiyes,  which,  when  reported  to  and 
approved  by  the  House,  are  then  presented  in  the  like  manner 
to  the  Senate ;  and  a  committee  of  Managers  is  appointed  to 
conduct  the  impeachment  When  the  articles  are  thus  pre- 
sented, the  Senate  issues  a  process  summoning  the  person  thus 
accused  to  appear  before  it  to  answer  the  articles.  The  pro- 
cess is  served  by  the  Sergeant-at-Arms  of  the  Senate,  and  due 
return  is  made  thereof  under  oath. 

"Section  2668.  When  the. answer  is  prepared  and  given  in, 
the  next  regular  proceeding  is  for  the  House  of  Bepresenta- 
tives  to  file  a  replication  to  the  answer,  in  writing,  in  substance, 
denying  the  truth  and  validity  of  the  defense  stated  in  the 
answer,  and  averring  the  truth  and  sufficiency  of  the  chaiges, 
and  the  readiness  of  the  House  to  prove  them,  at  such  conve- 
nient time  and  place  as  shall  be  appointed  by  the  Senate.  A 
time  is  then  assigned  for  the  trial,  and  the  Senate,  at  that  time, 
or  before,  adjusts  the  preliminaries  and  other  proceedings 
proi)er  to  bo  had,  before  and  at  the  trial,  by  fixed  regulations, 
which  are  made  known  to  the  House  of  Bepresentatives  and 
to  the  party  accused.  On  the  day  appointed  for  the  trial,  the 
House  of  Bepresentatives  appears  at  the  bar  of  the  Senate, 
either  in  a  body  or  by  Managers  selected  for  that  purpose,  to 
proceed  with  the  trial." 
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Thus  it  clearly  appears  from  the  text-books  which  I  have 
read  that  the  sole  power  of  impeachment  which  is  vested  in 
the  House  by  the  Constitution,  means  their  power  to  pass 
npon  and  determine  the  offenses  charged  in  the  articles  of 
impeachment, — the  indictment  against  the  respondent  The 
Managers  have  npt  this  power;  no  committee  can  have  this 
power,  becanse  it  is  confided  to  the  judgment  of  the  House, 
and  cannot  be  delegated. 

The  history  of  this  matter  will  be  found,  also,  in  Bawle  on 
the  Constitution,  210-15,  just  the  same  as  I  have  here  read. 
Also  Story  on  the  Constitution,  688-9  and  807  to  811,  which 
is  the  same  authority  that  I  have  read,  all  showing  that  that 
was  the  method  adopted  by  the  framers  of  the  Constitu- 
tion when  they  made  that  instrument.  I  will  refer  again  to 
BouYier,  608 : 

**  The  mode  of  proceeding  in  the  institution  and  trials  of 
impeachments  is  as  follows :  ^  When  a  person  who  may  be 
legally  impeached  has  been  guilty,  or  is  supposed  to  have  been 
guilty,  of  some  malversation  in  office,  a  resolution  is  generally 
brought  forward  by  a  member  of  the  House  of  Representatives, 
either  to  accuse  the  party,  or  for  a  committee  of  inquiry.* '' 

Then  the  proceedings  follow, — which  I  will  not  read, — just 
as  I  have  read. 

The  House  then  agree  upon  the  articles  of  impeachment, 
and  they  are  presented  to  the  Senate  by  a  committee  appointed 
by  the  House  to  prosecute  the  impeachment;  the  Senate  then 
issue  process  summoning  the  party  to  appear  at  a  given  day 
before  them,  to  answer  to  the  articles. 

I  read  from  Vol.  IX.,  new  American  Cyclopedia : 

**  The  proceedings,  rules,  and  practices  in  cases  of  impeach- 
ment in  this  country  are  borrowed  from  the  common  law  of 
England,  excepting  so  far  as  they  are  affected  by  the  Consti- 
tution or  statutes  of  the  United  States,  or  of  the  several 
States.  The  Constitution  of  the  United  States  declares  (Art. 
1,  See.  2)  that  the  House  of  Representatives  shall  have  the  sole 


no     TBUL  OF  GHABLES  A.  EDMONDS. 

power  of  impeadunenty  and  (Art  1,  Sec  3)  that  the  Senate 
shall  have  the  sole  power  to  try  all  impeachments.  By  Art  Z, 
Sec.  4;  the  persons  made  liable  to  impeachment  are  the  Ptesi- 
denty  Vice  President^  and  all  civil  officers  of  the  United 
States.  The  offenses  for  which  a  guilty  person  may  be 
impeached  are  (Art  2,  Sec  4)  Hreason,  bribery^  and  other 
high  crimes  and  misdemeanors.'  Art  3,  Sea  3,  declares  that 
^  treason  against  the  United  States  shall  consist  only  iu 
leying  war  against  them^  or  in  adhering  to  their  enemies, 
giving  them  aid  and  comfort'  This  wonld  seem  to  be  a  pre* 
cise  definition  of  treason ;  but  the  House  and  Senate  would 
still  be  free  to  determine  what  is  meant  by  ^bribery,'  and 
what  offenses  come  within  the  words  ^  other  high  crimes  and 
misdemeanors.'  They  would  be  probably  guided,  but  not  gov* 
erned^  by  the  rules  of  the  common  law  and  the  practioe  of 
Parliament  The  method  of  procedure,  both  in  the  United 
States  and  iu  a  State,  is  substantially  as  follows:  A  resolu- 
tion is  offered  by  some  member  of  the  House  charging  the 
party  impeached  with  his  supposed  offense,  and  either  demand- 
ing at  once  his  impeachment,  or,  what  is  more  common,  pro- 
viding for  a  committee  of  inquiry.  If  the  resolution  is 
passed  by  the  House,  and  if  a  committee  of  inquiry  be  ordered 
who  report  adversely  -to  the  accused,  and  in  favor  of  an 
impeachment,  and  their  report  is  adopted,  a  committee  (the 
same  or  another)  is  instructed  to  impeach  the  accused  before 
the  bar  of  the  Senate,  and  demand  that  that  body  make  due 
provision  for  the  trial,  and  inform  the  Senate  that  articles  of 
impeachment  will  be  prepared  by  the  House  and  exhibited 
before  the  Senate.  The  same  or  another  committee  is 
instructed  to  prepare  articles  of  impeachment,  which,  being 
reported  to  the  House  and  approved  by  them,  are  transmitted 
to  the  Senate  by  a  committee  who  are  appointed  to  conduct 
the  trial  on  the  part  of  the  House,  and  who  are  usually  styled 
the  managers  of  the  impeachment 
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^  Due  process,  Bummoning  the  aocused,  then  issaes  from  the 
Senate,  and  is  served  by  their  Sergeant-at-Arms ;  and  on  the 
day  therein  appointed,  the  Senate  resolves  itself  into  a  Court 
of  Impeachment,  all  the  Senators  being  sworn  to  do  jastice 
according  to  the  Constitution  and  the  laws.  The  person  thus 
impeached  is  then  colled  npon  to  appear  and  answer.  If  he 
makes  default,  the  Senate  proceeds  ex  parte.  If  he  appears  and 
denies  the  charges,  and  puts  hims3lf  on  trial  (and  he  may  appear 
by  attorney),  an  issue  is  formed,  and  a  time  is  appointed  for 
the  trial,  which  thereafter  proceeds  according  to  law  and 
usage,  and  much  in  the  same  way  as  in  common  judicial  trials. 
If  any  questions  arise  among  the  Senators,  who  now  act  as 
judges,  they  are  considered  with  closed  door^,  and  are  decided 
by  yeas  and  nays,  and  only  the  decision  is  made  public." 

Article  I,  Sec.  2,  of  the  Constitution  of  the  United  States, 
provides  that  no  x>er8on  shall  be  convicted  without  the  con- 
currence of  two-thirds  of  the  members. 

The  articles  of  impeachment  are  usually  signed  by  the 
Speaker  of  the  House.  This,  however,  is  not  considered  abso- 
lutely necessary,  but  it  is  certain  that  they  must  be  adopted 
by  the  House  in  the  form  presented  to  the  Senate,  and  they 
must  be  authorized  by  the  House.  A  majority  of  all  the  mem- 
bers elected  is  necessary  to  direct  an  impeachment;  but  the 
agreelDg  upon  and  adoption  of  the  articles.  I  admit,  may  be 
upon  the  usual  majority.  In  the  case  of  Andrew  Johnson 
they  were  signed  by  Schuyler  Colfax,  Speaker  of  the  House, 
and  adopted  by  the  House.  In  the  1st  vol.,  Johnson's  trial, 
page  10,  I  find  the  following:  ^^ Attest — ^Edward  McPher- 
8on,  Clerk  of  the  House  of  Sepresentatives,"  attached  to  those 
article& 

Further,  as  bearing  upon  this  point,  I  state  the  remarks  of 
Mr.  Manager  Bingham,  found  upon  page  33  of  the  first  volume. 
Mr.  Johnson,  a  Senator,  had  asked  the  question  in  regard  to 
fihng  the  replication,  and  is  answered  as  follows: 

^Mr.  Manager  Bingham— Will  the  Honorable  Senator  allow 
me  to  suggest  to  him  that  we  can  only  file  the  replication  with 
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the  consent  and  after  consultation  with  the  House  of  Repre- 
sentatives; and,  therefore,  the  answer  to  his  snggesstion  is  that 
as  soon  as  answer  is  made  here,  according  to  the  usage  and 
practice  in  cases  of  this  sort,  we  will  respecfnlly  demand  a 
copy  of  the  answer,  that  w^e  may  lay  it  hefore  the  House  and 
report  to  this  hody  as  soon  as  the  House  will  order  us  its 
replication.  I  have  no  doubt  it  will  be  done  within  one  or 
two  days  after  the  answer  is  filed." 

On  page  84,  the  proceedings  in  the  Senate  will  be  found  as 
follows : 

")fr.  Manager  Boutwell — Mr.  President  and  Senators:  I 
am  charged  by  the  Managers  with  presenting  the  replication 
which  has  been  adopted  by  the  House  of  Repsentatives." 

I  refer  also  to  Wharton's  State  Trials  of  the  United  States, 
pages  262-6, — Blount^s  Case : 

"On  the  10th  of  July  Mr.  Sitgreaves  moved  the  following 
resolution  in  the  House  of  Representatives : " 

The  resolution  was  for  a  committee  to  prepare  articles,  for 
the  resolution  that  he  be  impeached  had  been  passed  before. 
The  resolution  is  as  follows  : 

"  Resolved,  That  a  committee  be  appointed  to  prepare  arti- 
cles of  impeachment  against  William  Blount,  a  Senator  of  the 
United  States,  impeached  by  the  House  of  high  crimes  and 
misdemeanors ;  and  the  said  committee  have  power  to  sit  dur- 
ing the  recess  of  Congress,  and  to  send  for  persons,  papers,  and 
records." 

"  A  few  days  aftei^  the  meeting  of  the  next  Congress,  viz :  on 
the  4th  of  December,  1797,  Mr.  Sitgreaves  reported  to  the 
House  of  Representatives  the  proceedings  of  the  select  com- 
mittee during  the  recess,  with  all  the  depositions  which  had 
been  taken  by  them,  which  were  read  and  ordered  to  lie  on  the 
table. 

"On  the  16th  of  January,  a  resolution  was.  laid  on  the  table 
directing  the  committee  to  report  the  articles  of  impeachment 
against  William  Blount.  The  consideration  of  this  motion 
was  postponed  and  never  after  called  up. 
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"On  the  25th  of  January,  Mr.  Sitgreayes  reported  the  arti- 
eies  of  impeachment,  to  be  exhibited  against  William  Blount, 
which  were  read  and  committed  to  a  committee  of  the  whole 
House. 

^  On  the  29th,  the  Honse  resolved  itself  into  a  committee 
of  the  whole  on  the  said  articles  of  impeachment ;  and,  after 
BttkiDg  two  amendments  thereto,  the  committee  rose,  and  the 
House  concorred  in  the  amendments,  and  the  said  articles 
veie  agreed  to,  as  follows :'' 

Here  follow  the  articles. 

''The  articles  having  been  agreed  to,  it  was  resolved  that 
eleven  Managers  be  appointed  by  ballot,  to  conduct  the  said 
impeachment  on  the  part  of  the  Honse  of  Representatives." 

I  read  thia  to  show  the  practice  in  that  case  in  1797. 

Judge  Chase,  an  Associate  Justice  of  the  United  States,  was 
impeadied  in  1804.  I  would  refer  to  the  practice  in  that  case^ 
bond  in  the  Annals  of  the  First  Session  of  the  Eighth  Con- 
gress. A  resolution  was  passed  directing  his  impeachment; 
a  committee  was  then  appointed  to  appear  and  impeach  him 
before  the  bar  of  the  Senate.  On  the  13th  of  March  ( page 
1171),  this  committee  reported,  and  thereupon  a  committee 
vas  appointed  to  prepare  and  report  articles  of  impeachment 
against  him,  which  appear  on  page  1182  of  the  same  book. 
The  resolntion  is  as  follows: 

^Setcived,  That  a  committee  be  appointed  to  prepare  and 
leport  articles  of  impeachment  against  Samuel  Chase,  one  of 
the  Associate  Justices  of  the  Supreme  Court  of  the  United 
States,  who  has  been  impeached  by  this  House,  during  the 
piesent  session,  of  high  crimes  and  misdemeanors,  and  that 
the  said  committee  have  power  to  send  for  persons,  papers, 
Mid  records." 

During  the  session  of  March  26,  Mr.  Bandolph,  from  the 

<»m]niitee  on  articles  of  impeachment,  reported  the  articles 

of  impeachment  found  upon  page  1237.    The  session  termi- 

oating  the  next  day,  no  action  was  taken  on  the  report    On  the 
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13th  of  November  the  committee  reported  the  same  articles  in 
substance  to  the  House,  adding  thereto  two  Dew  ones,  which 
will  be  found  on  page  85  of  the  Annals  of  the  Second  Session 
of  the  Eighth  Congress,  which  report  was  made  the  special 
order  for  December  3d.  I  desire  to  call  attention  to  the  pro- 
ceedings then  had,  commencing  on  page  726: 

**  Mr.  J.  Randolph,  from  the  committee  appointed  on  the  6th 
inst.,  reported  articles  of  impeachment  against  Judge  Chase. 
They  were  nearly  the  same  as  reported  at  the  last  session, 
except  the  fifth  and  sixth  articles,  which  were  new  ones. 

"  Mr.  R  moved  to  refer  them  to  a  committee  of  the  whole 
on  Monday  next. 

'*  Mr.  Elliot  rose  to  move  a  more  distant  day,  and  to  assign 
his  reasons  for  the  motion.  It  had  been  to  him  a  subject  of 
considerable  regret  that  the  present  report  had  been  so  long 
delayed,  and  he  had  repeatedly  examined  his  own  mind  to 
imagine  reasons  for  the  delay.  Twenty-four  days  ago  the 
gentleman  who  now  presented  the  report  announced  to  the 
House  his  conviction  that  all  the  time  which  our  political 
existence  would  allow  should  be  given  to  the  person  accused, 
for  the  purpose  of  making  his  defense ;  and  he  moved  a  recom- 
mitment of  the  report  of  the  last  session  for  the  purpose  of 
alteration  or  amendment.  A  solution  of  the  difficulties  which 
have  occupied  my  mind  upon  this  subject,  said  Mr.  E.,  may 
perhaps  be  found  in  the  report  itself.  If  I  understand  it,  it 
embraces  accusations,  the  evidence  of  which  repose  in  the 
breasts  of  the  committee  alone,  as  it  has  never  been  exhibited 
to  the  House.  This  course  of  proceeding  may  be  parliament- 
ary and  proper,  but  it  strikes  my  mind  as  possessing  a  very 
different  character.  At  the  last  session,  a  voluminous  body  of 
evidence  was  reported,  upon  which  the  House  decided  the 
general  question  of  impeachment.  The  committee  appointed 
to  prepare  and  report  articles  of  impeachment  possesses  not 
the  power  of  a  committee  of  inquiry ;  the  inquiry  is  already 
at  an  end;    they  are  only  to  reduce  to  form  the  decision 
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of  the  house  upon  the  evidence  before  them ;  and  if  they 
hare  proceeded  to  make  a  new  inquiry,  to  obtain  new  evidence, 
and  report  new  articles  thereon,  they  bave  wandered  beyond 
the  limits  of  their  duty.  Nor  am  I  furnished  with  that  intui- 
tive knowledge  of  right  and  wrong,  in  cases  of  this  kind,  which 
vonid  be  necessary  to  enable  me  to  decide  almost  instantly 
upon  a  question  of  such  magnitude.  While  it  is  our  duty  to 
grant  a  reasonable  time  to  the  person  accused  to  make  his 
defense;,  it  is  indispensably  necessary  to  proceed,  not  only  with 
deliberation,  but  with  caution.  He  concluded  by  moving  that 
the  report  be  made  the  order  of  Thursday  nexi 

''The  question  was  taken  on  Thursday,  as  the  most  distant 
day,  and  lost" 

On  Monday,  December  3d,  page  728,  the  report  was  read, 
as  follows: 

Here  follows  the  report. 

On  page  731  Mr.  Elliott  says:  ''It  will  be  recollected,  Mr. 
Chairman,  by  every  member  of  the  committe  who  was  present 
at  the  close  of  the  last  session,  that  upon  the  report  of  the 
committee  of  inquiry  recommending  the  impeachment  of 
Judge  Chase,  no  member  but  myself  thought  proper  to  deliver 
his  sentiments.  I  feel  no  inclination  to  retrace  the  ground 
which  I  then  occupied  in  solitude ;  especially  as  the  opinions 
which  I  then  advanced  remain  unaltered.  Nor  have  I  a  dis- 
position to  embarrass  the  proceedings.  I  wish,  indeed,  to 
simplif]^  them.  But  I  feel  it  my  duty  to  suggest  that  course 
0/  proceeding  and  that  mode  of  decision  which  I  believe  to  be 
demanded  equally  by  our  duty  to  the  person  accused,  to  our 
own  consciences,  and  to  our  country ;  and  I  shall  suggest  them 
with  confidence  rather  than  with  diffidence,  because  they  are 
flo  extremely  obvious.  I  believe  it  to  be  our  duty  deliberately 
to  investigate  the  principles  involved  in  the  report,  some 
of  which  are  certainly  novel,  and  to  take  distinct  questions 
upon  each  general  head  of  accusation.  Because  I  think  Mr. 
Chase  ought  to  be  impeached  for  two  or  three  misdemeanors, 
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I  cannot  give  my  vote  in  favor  of  articles  accusing  him  of 
eight  high  crimes  and  thirty  or  forty  misdemeanors.  If  I 
shonld  be  so  fortunate  as  to  be  seconded  in  the  opinions  which 
I  entertain  upon  this  subject,  I  will  move  to  ameud  the  report 
upon  the  table  by  striking  out  that  part  which  relates  to  the 
conduct  of  Judge  Chase  on  the  trial  of  John  Fries,  and  which 
is  now  comprised  in  the  first  article.'^ 

They  then  proceeded  to  consider  the  articles  as  follows — 
page  732 : 

'*  Qn  the  first  article  beiug  read,  .Mr.  Elliott  moved  to  strike 
it  out." 

The  Chairman  said : 

'*  The  resolution  to  strike  ont  the  first  section  was  in  order, 
and  was  usual  in  the  case  of  a  bill,  in  order  to  decide  on  its 
merits ;  but  in  independent  articles,  like  the  present,  it  woald 
be  preferable  to  take  the  question  on  concurring,  so  that  the 
opinion  of  the  committee  might  be  ascertained  on  each  article. 

^'Mr.  Smilie  expressed  an  indifference  as  to  the  mode  of  decis- 
ion, but  he  believed  what  he  had  suggested  was  conformable 
to  all  former  rules  and  practices. 

^'Mr.  J.  Bandolpb,  after  a  short  pause,  said  the  question  of 
concurrence  with  the  select  committee,  in  his  opinion,  ought 
to  be  taken  on  each  article  separately;  and  for  his  part  he 
had  no  objection  to  take  it  upon  each  separate  member  of  each 
article  if  any  gentleman  wished  it  to  be  taken  in  that  way. 

"  Mr.  Nicholson,  observing  that  there  was  no  question  before 
the  committee,  conceived  that  one  ought  to  be  presented  for 
their  decision. 

"  He  therefore  moved  that  the  committee  of  the  whole  con- 
cur with  the  select  committee^  and  agree  to  the  first  article ; 
which  being  seconded,  the  question  was  put  by  the  Chairman. 
'  A  division  was  called  for,  and  78  members  rising  in  the  affirm-- 
ative,  it  was  carried  without  reverting  to  the  question, — 78 
being  more  than  a  majority  of  the  whole  Honse  had  all  the 
members  been  present. 
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**  The  second  article  being  ander  consideration : 

*•  Mr.  Dawson — ^This  mode  of  proceeding  incurs  some  diffl- 
culiy  which  might  be  prevented  by  the  motion  to  strike  out, 
as  in  the  latter  case,  the  principle  upon  which  the  article  is 
grounded  wonld  be  tested ;  and  if  the  principle  was  adopted^ 
the  phraseology  might  be  varied  and  amended  as  might  be 
thonght  proper. 

**The  Chairman— The  committee  has  already  determined  to 
proceed  in  a  different  manner ;  it  therefore  does  not  rest  npon 
the  discretion  of  the  Chair. 

•*Mr.  Smllie  suggested  the  propriety  of  reading  the  evidence 
in  8Qpi)ort  of  each  article,  as  there  were  many  gentlemen  here 
who  were  not  present  at  the  last  session  when  the  testimony 
was  both  read  and  printed. 

**  Mr.  Rndley  seconded  the  motion. 

"Mr.  Nicholson — Beading  the  testimony  will  occupy  the 
whole  day.  It  constitutes  the  volume  in  my  hand  (a  volume  of 
apparently  two  hundred  pages). 

''Mr.  Smilie  wonld  not  call  for  its  reading  on  his  own 
account;  he  had  already  pursued  the  testimony;  but  there  were 
several  gentlemen  now  present  who  were  not  here  at  the  last 
aession,  who  perhaps  have  not  had  an  opportunity  of  seeing 
the  documents,  and  he  believed  gentlemen  generally  voted 
with  more  satisfaction  on  subjects  with  which  they  are  well 
acquainted  than  on  those  where  doubts  of  apprehensions  are 
entertained.  Besides,  he  deemed  it  more  safe  and  dignified  to 
proceed  with  caution  and  due  deliberation  on  so  serious  a 
question  as  that  of  impeaching  a  persen  holding  one  of  the 
most  important  stations  in  the  government. 

**Mr.  Nicholson — The  manner  of  proceeding  in  the  business 
of  im])eachment,  at  the  last  session,  was  to  read  such  parts  of 
the  testimony,  upon  the  call  of  a  member,  as  related  to  the 
particular  article  under  consideration.  He  recollected  upon 
the  impeachment  of  Judge  Pickering,  that  the  gentleman  on 
the  other  side  of  the  House,  from  New  Hampshire,  called  for 
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reading  the  particular  part  of  the  testimony  likely  to  extricate 
the  officer  impeached,  or  produce  a  conyiction  in  the  minds  of 
others, — such  as  he  felt  himself.  He  hoped  the  same  course  of 
proceeding  would  be  adopted  by  the  committee,  and  such  por- 
tions would,  from  time  to  time,  be  read  as  members  required.*' 

And  thereupon  they  proceeded  to  examine  the  report  of  the 
committee,  and  to  read  the  evidence  bearing  upon  the  artideg 
adopted  and  reported  by  the  committee,  article  by  article,  clear 
through.  Now,  I  have  wearied  your  patience  this  length  of 
time  by  referring  to  that  so  far,  for  the  purpose  of  showing 
that  the  preparation  of  the  articles  is  a  matter  confined  to  the 
judgment  of  the  House,  and  that  the  judgment  of  no  other 
tribunal  can  be  substituted  in  its  place ;  they  are  to  pass  upon 
the  offense  and  the  probability  of  the  evidence  supporting  them, 
and  the  propriety  of  haying  the  officer  arraigned  at  the  bar  of 
the  Senate. 

In  the  case  that  I  have  just  read,  that  of  Judge  Chase,  the 
first  fgid  fourth  articles  were  amended ;  an  adjournment  was 
had  until  the  next  day,  when  they  were  again  taken  up  and 
finally  agreed  upon.  The  House  was  then  asked  to  concur  with 
the  committee,  and  they  did  so.  I  would  respectfully  refer  the 
Senate  to  those  proceedings,  a  part  of  which  I  have  read, 
extending  from  page  726  to  page  762  of  the  Annals  of  the 
Second  Session  of  the  Eighth  Congress,  which  I  will  not  weary 
the  Senate  by  reading  further.  On  December  5th,  the  House 
ordered  the  Managers  to  carry  the  articles  of  impeachment  to 
the  Senate.  A  copy  of  the  answer  was  sent  by  the  Senate  to 
the  House,  which  was  referred  to  the  Managers.  On  the  same 
day  Mr.  Bandolph,  for  the  Managers,  reported  thei'eon. 

I  might  also  mention,  Mr.  President,  that  in  the  case  of 
Andrew  Johnson, — I  state  now  from  recollection,  but  I  think 
an  examination  will  show  it  to  be  so, — that  a  point  of  order 
was  raised  when  Mr.  Bingham  asked  the  House  for  authority 
to  file  a  replication  to  the  answer  of  Mr.  Johnson,  anticipating 
that  it  would  be  formally  before  the  body  the  next  day,  and 
they  were  anxious  to  get  to  the  trial ;  he  thought  they  might 
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as  well  then  as  any  time  agree  npon  the  general  replication ; 
and  the  point  of  order  taken  by  a  member  was  that  the  Man- 
agers ahready  had  the  power.  Mr.  Colfax^ '  Speaker^  mled 
immediately  otherwise.  There  was  no  question  farther  raised 
about  the  position  that  the  Managers  had  not  the  power, — that 
it  must  be  done  by  the  House. 

For  the  case  of  Judge  Pickeriugy  Judge  of  the  District 
Conrt  of  New  Hampshire,  I  would  refer  to  the  Annals  of  the 
First  Session  of  the  Eighth  Congress,  page  315,  where  the 
flame  proceedings  were  had  as  in  the  other  case.  A  report  of 
the  committee  was  had  recommending  that  a  resolution  be 
adopted  impeaching  the  accused.  It  was  adopted,  and  there- 
upon a  committee  was  appointed  to  prepare  and  present  articles 
of  impeachment  against  him  before  the  House,  which  was  done. 
And  now  I  would  refer  specially  to  page  794  of  the  Anuals  of 
the  First  Session  of  the  Eighth  Congress : 

'^The  House  resolved  itself  into  a  committee  of  the  whole 
on  the  report  of  the  committee,  of  the  twenty-seventh  instant, 
appointed  on  the  twentieth  of  October  last,  to  prepare  and 
report  articles  of  impeachment  against  John  Pickering,  Dis- 
trict Judge  of  the  District  of  New  Hampshire,  who  was 
impeached  by  this  House,  during  the  last  session,  of  high 
crimes  and  misdemeanors.'' 

''Mr.  Tenney  called  for  the  reading  of  several  depositions, 
which  being  read,  Mr.  T.  said  he  had  called  for  their  reading 
to  show  that  Mr.  Pickering  had  sustained  a  respectable  char- 
acter, and  that  his  recent  conduct  had  arisen  from  insanity. 
For  this  reason  he  thought  the  articles  of  impeachment  should 
not  be  agreed  to  by  the  House.*' 

I  call  attention  to  that  to  show  that  the  practice  was  adhered 
to  there  of  leaving  the  matter  to  the  judgment  of  the  House. 
The  whole  matter  as  to  the  evidence  and  the  propriety  of  pre- 
senting the  offender  for  the  crimes  alleged,  rested  in  the  judg- 
ment and  discretion  of  the  House  wholly.  These  articles  were 
enrolled  and  signed  by  the  Speaker,  January  2d,  1804,  first 
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being  read.  They  were  then  carried  to  the  Senate,  and,  Jann- 
nry  Idthy  the  Senate  commnnicated  to  the  House  its  action  in 
regard  to  the  impeachment,  Aaron  Burr  being  then  Vice  Pres- 
ident. It  is  not  necessary  for  me  to  follow  the  proceedings 
further  in  that  case, — they  are  the  same  as  in  the  others. 

In  the  case  of  James  H.  Peck,  District  Judge  of  the  IT.  S. 
Gourt  of  Missouri,  the  same  proceedings  were  had,  and  I  would 
refer,  for  a  history  of  that  proceeding,  to  the  House  Journal 
of  the  First  Session,  21st  Congress,  page  29,  and  subsequent 
pages.  The  articles  were  reported  by  the  committee,  discussed, 
and  adopted  by  the  House. 

The  case  of  West  H.  V.  Humphreys,  Judge  of  the  District 
Gourt  of  the  U.  8^  of  the  District  of  Tennessee,  May  6, 1867. 
I  refer  to  House  Journal,  Second  Session,  1861-2,  where  the 
same  proceedings  were  had, — the  same  practice  precisely, — the 
articles  being  adopted  by  the  House. 

The  next  case  following  would  be  that  of  Andrew  Johnson. 
I  refer  to  the  Gongressional  Globe,  1st  Session  40th  Congress, 
page  792.  Also,  Congressional  Globe,  Part  First,  2d  Session 
40th  Congress,  page  68 ;  for  further  proceedings  in  the  same 
matter,  to  page  1400,  where  the  articles  were  discussed,  and, 
finally,  Feb.  24tb,  1868,  when  Mr.  Corode's  resolution  of 
impeachment  was  adopted.  The  articles  at  that  time  were  not 
prepared ; — they  were  afterwards  prepared  and  presented,  and 
thereupon  a  committee  was  appointed  to  inform  the  Senate, 
and  a  committee  of  seven  was  appointed  to  prepare  articles  of 
impeachment,  as  appears  upon  page  401;  the  articles  were 
reported  to  the  House,  and  are  upon  page  1542  of  the  Globe, 
and  thereupon  the  House  went  into  a  committee  of  the  whole 
upon  the  report  of  the  committee,  found  upon  page  1543, 
part  second,  of  the  Globe,  and  it  was  discussed  at  length,  and 
each  article  voted  upon  separately  and  seyerally  by  the  mem* 
bers.  A  substitute  was  adopted  finally,  containing  several 
verbal  changes  in  the  articles,  which  will  be.  found  on  pages 
]  613  and  16 14.    After  they  had  gone  through  with  the  articles 
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presented  by  the  committee,  Mr.  Jenks  moved  to  amend  by 
adding  a  new  article^  and  finally,  Mr.  Bntler  moved  to  amend 
by  adding  a  new  article.  I  believe  they  were  not  adopted  at 
that  time,  but  they  were  subsequently,  and  finally  presented 
as  the  articles  adopted  by  the  House  against  the  accused. 

In  the  State  of  New  York  the  House  of  Representatives  is 
called  the  Assembly;  and  by  a  reference  to  Art  7,  Section  1, 
of  the  Constitution  of  that  State,  we  find  the  following : 
''The  Assembly  shall  have  the  power  of  impeachment  by  a 
vote  of  all  the  members  elected."  I  read  flrom  a  work  entitled 
OoDstitntions  of  the  United  States,  belonging  to  our  State  Li- 
bmry.  In  the  Second  Assembly  Journal  of  New  York,  of  the 
year  18^,  we  find,  in  the  case  of  John  C.  Mather,  that  reso- 
lations  of  impeachment  were  reported  June  22d,  1853;  that 
the  matter  was  again  brought  up  June  28th,  and  the  articles 
of  impeachment  presented ;  and  on  July  8th  the  articles  were 
finally  passed  upon. 

Again,  in  the  Assembly  Journal  of  N.  Y.,  1868,  page  382,  in 
the  case  of  Bobert  C.  Dorn,  Canal  Oommissioner  of  the  State 
of  New  York,  artidea  of  impeachment  were  reported  to  the 
House,  and  adopted  by  that  body. 

By  a  reference  to  the  Kansas  impeachment  cases,  in  the 
case  of  Charles  Bobinson  and  two  others,— one  the  Governor, 
another  the  Secretary  of  State,  and  the  third  the  Auditor, — 
it  will  be  seen  that  precisely  the  same  proceedings  were  had. 
The  committee  reported  to  the  House  against  the  three  par- 
ties, as  appears  in  the  report  of  the  testimony  and  other  pro- 
ceedings in  the  trial,  on  i)age  7,  the  following  resolution  of 
impeachment,  which  was  adopted : 

'^SewJvedy  That  Charles  Bobinson,  Governor;  John  W. 
Bobinson,  Secretary  of  State ;  and  George  S.  Hillyer,  Auditor 
of  the  State  of  Elansas,  be  and  they  are  hereby  impeached  of 
high  misdemeanors  in  office." 

In  that  State,  also,  ii  appears  by  Article  II.,  Section  27,  of 
the  Constitution :    ''  The  House  of  Bepresentatives  shall  have 
16 
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the  sole  power  of  impeachment.  All  impeachments  shall  be 
tried  by  the  Senate/^ 

In  the  State  of  Tennessee  the  Consbtution  is  like  onra  in 
this: 

Article  6,  Section  I.  The  Hoose  has  the  sole  power  of 
impeachment 

Section  2.  All  impeachments  (Shall  be  tried  by  the  Senate. 

Section  3.  The  House  of  Bepresentatives  shall  elect  firom 
their  own  number  three  members,  whose  duty  it  shall  be  to 
prosecute  impeachments.  Ko  impeachments  shall  be  tried 
until  the  Legislature  shall  have  adjourned  sine  die^  when  the 
Senate  shall  proceed  to  try  such  impeachment 

In  the  case  of  Thomas  N.  Frazier,  Judge  of  the  Criminal 
Court  of  Davison  county,  a  resolution  of  impeachment  was 
adopted  by  the  House.  Articles  of  impeachment  were  exhib- 
ited, signed  by  the  Managers.  I  call  the  attention  of  the  Sen- 
ate to  the  shape  in  which  they  were  reported.  The  proceed- 
ings commence  on  page  4  and  are  concluded  on  page  11,  and 
on  page  11,  at  the  close,  I  find  the  following: 

^'  The  foregoing  are  the  articles  of  impeachment,  duly  pre- 
pared by  the  House  of  Bepresentatives  of  the  State  of  Ten- 
nessee, against  Thomas  N.  Frazier,  Judge  of  the  Criminal 

Court  of  Davison  county,  on  the day  of A.  D.  IWJ^ 

signed  by  James  S.  MuUoy,  Speaker  pro  tern,  of  the  House  of 
Bepresentatives, — ^indorsed  when  transmitted  as  follows,  to  wit: 
^^  Articles  of  impeachment  preferred*  by  the  House  of  Bepre- 
sentatives against  Thomas  N.  Frazier,  Judge  of  the  Criminal 
Court  of  Davison  county,*'  further  indorsed  by  the  Clerk  of 
the  Senate.  House  message  No.  60,  Feb.  11, 1867,  pages  36d- 
70,  words  and  figures  of  which  said  message  No.  60  were  as 
follows,  to  vrit: 

'^HoasB  OF  Bbpbbsbktatives,  ) 
"  February  11,  1867.     \ 

'*  Mr.  Speaker,  I  am  directed  by  the  House  of  Bepresenta- 
tives to  transmit  to  the  Senate  the  report  of  committee, 
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together  with  the  ariides  of  impeachment  in  the  case  of  and 
^nst  the  Hon.  Thomas  N.  Frazier,  Judge  of  the  Oriminal 
Court  of  Davison  connty/'  Signed  B.  H.  Gorson,  Principal 
Secretary  of  the  Hpose  of  Bepresentatiyes. 

This  report  was  made  to  the  House,  and  adopted,  as  will 
appear  on  page  4,  and,  as  I  have  said,  their  Constitution  is 
precisely  like  ours. 

And  again,  in  the  State  of  California :  .  The  Constitation 
ays,  Article  IV,  Section  18 :  ''  The  Assembly  shall  have  the 
sole  power  of  impeachment,  and  all  impeachments  shall  be 
tried  by  the  Senate." 

In  the  case  of  James  H.  Hardie,  Judge  of  the  16th  Judicial 
District,  a  resolution  to  inquire  whether  he  should  be 
impeached  was  introduced  in  the  Assembly  March  24th,  186^2. 
I  will  refei:  to  the  Journal  of  the  Assembly  of  California,  13th 
Session,  page  427,  which  reads  as  follows : 

^^  Resolved,  That  a  select  committe  of  fiye  be  appointed  by 
tlie  Speaker  to  inquire  and  consider  whether  arficles  of 
impeachment  shall  be  presented  by  this  House  against  James 
H.  Hardie,  Judge  of  the  Sixteenth  Judicial  District  of  the 
State  of  California,  for  high  crimes  and  misdemeanors  in  office,, 
nid  committee  to  have  power  to  send  for  persons  and  papers, 
and  report  to  this  House  articles  of  impeachment  against  said 
James  H.  Hardie,  if  warranted  by  the  evidence  before  them/' 

Unanimously  adopted.  On  the  12th  of  April  the  articles 
were  agreed  npon,  as  appears  on  page  574. 

On  April  24th,  supplemental  articles  were  adopted  in  the 
same  manner. 

The  Constitution  of  the  State  of  North  Carolina,  Article  S, 
Section  1,  Clause  3,  has  the  following :  '^  The  House  of  Com-^ 
mens  shall  have  the  sole  power  of  impeachment;  the  Senate 
shall  have  the  sole  power  to  try  all  impeachments.'^ 

See  BeYised  Code  of  North  Carolina,  page  55.  Articles  of 
impeachment  were  exhibited  against  William  W.  Holden,  Qov- 
emor  of  North  Carolina,  December,  1870,  and  were  signed 
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^^  Thomas  J.  JarviSj  Speaker  of  the  House  of  BepresentatiYes^'^ 
countersigned  ''  W.  W.  Oaither,  Clerk.  Passed  the  23d  day  of 
December  1870.'*  I  refer  to  pages  67  to  83  of  Public  Laws 
of  N.  C. 

In  Nebraska,  also,  articles  of  impeachment  against  Dayid 
Butler,  Governor,  are  signed  by  the  Speaker  of  the  House,  and 
attested  by  the  Clerk,  and  purport  to  be  the  act  of  the  House. 
Butler's  Trial,  page  11. 

In  the  case  of  John  Oillespie,  Auditor  of  Nebraska,  as 
appears  on  House  Journal  of  1871,  page  475,  the  House  went 
into  committee  of  the  whole  on  the  articles  of  impeachment, 
pages  483-484:.  The  next  House  (1872)  withdrew  the  charges, 
— nolU prosequiedit  I  state  this  upon  the  authority  of  the 
SeKsretary  of  State  of  Nebraska,  in  a  letter,  dated  April  20, 
1872,  directed  to  Mrs.  H.  A.  Tenney,  State  Librarian. 

In  the  case  of  Alexander  Addison,  Presiding  Judge  of  Com- 
mon Pleas  in  certain  counties  in  Pennsylyania,  the  trial  being 
had  in  1803,  the  same  proceedings  precisely  were  had.  I  refer 
the  Senate  to  the  trial  of  Addison,  pages  6,  7,  8, 11, 13. 

I  will  also  call  attenticm  to  the  case  of  Judge  Prescott,  Judge 
of  Probate  of  Middlesex  county,  Mass.  The  proceedings  were 
the  same,  as  appears  by  the  report  of  his  trial. 

Thus  it  appears  that  the  House  is  the  body,  and  the  only 
body,  that  can  adopt  articles  of  impeachment  As  we  have 
seen,  this  is  supported  by  the  elementary  writers,  both  English 
and  American ;  by  the  English  and  American  usage  in  cases 
of  impeachment;  by  the  usage  of  those  who  took  part  in 
framing  the  Constitution  of  the  United  States,  containing  a 
similar  impeachment  clause  to  ours;  by  cotemporaneous  con- 
struction, all  uncontradicted  by  any  author,  authorities,  case, 
or  jurist  for  centuries. 

The  question  now  is,  will  the  Senate  depart  from  that  mode 
of  procedure  which  is  incorporated  in  the  Constitution  of  this 
State? 

On  motion  of  Senator  Jenks,  the  Senate,  sitting  as  a  Court 
of  Impeachment,  took  a  recess  till  two  o'clock. 
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Tuesday  P.  Jf.,  April  SO,  1872. 

The  Senate  vas  called  to  order  by  the  President  pro  tern,  at 
tvo  o'clock. 

The  Secretary  called  the  roll,  and  the  Presiding  Officer 
announced  a  quorum  present. 

The  Presiding  Officer-*-The  counsel  for  the  respondent  will 
proceed. 

Mr.  ^ipman — Mr.  President,  I  was  speaking  of  the  duties 
of  the  House,  the  Managers,  and  the  Senate,  in  impeachment 
matters.  I  had  called  the  attention  of  the  Senate,  before  the 
adjournment,  to  the  resemblance  between  the  proceedings  by 
impeachmeizt,  and  the  proceedings  upon  indictments,-^the 
artideB  of  impeachment  taking  the  place  of  an  indictment,  in 
a  great  degree, — and  upon  that  I  desire  to  call  attention  to  the 
6th  American  Law  Begister,  page  257,  new  series.  It  is  yery 
difficult  to  find  any  authority,  directly,  upon  any  of  the  ques- 
tions with  reference  to  impeachment  in  this  country,  they  have 
been  so  rare. 

[  Mr.  Shipman  here  read  an  extract  from  a  lecture  deliYered 
by  Professor  Theodore  W.  Dwight  before  the  law  students  of 
Odumbia  College,  New  York.] 

The  duties,  then,  are  these :  The  House  are  to  prepare  and 
agree  upon  the  articles;  the  Managers  are  to  prosecute  the 
case;  the  Senate  are  to  try  it. 

Aside  from  the  authorities,  the  Constitution  itself  is  plain 
upon  the  questions,  and  this  is  a  jurisdictional  question.  It 
goes  to  the  foundation  of  the  whole  proceedings.  It  would 
arrest  the  judgment  if  the  respondent  should  be  found  guilty 
of  the  charges  preferred;  that  is  the  only  method  by  which  he 
can  he  held  to  answer  at  all. 

6  American  Law  Begister,  p.  645. 

The  question  which  is  presented  here  would  be  somewhat 
umlogous  to  the  question  presented  to  a  court  if  an  act  should 
haTe  been  passed  by  the  Legislature^ — ^when  we  had  the  prac- 
tice of  proceeding  by  indictment  in  courts  for  crimes, — ^author- 


126  TRIAL  OP  CHARLES  A.  EDMONDS. 

izing  a  grand  jury  to  delegate  to  a  committee  of  three  tlie 
power  to  find  and  present  indictments  to  the  court,  against  an 
individaal.    I  claim,  in  that  case^  as  well  as  in  this,  the  power 
could  not  be  delegated ;  that  the  Constitution  having  vested 
that  power  in  a  known  tribunal  or  body,  it  must  be  exercised 
by  .that  1x>dy.    Xow,  I  will  call  the  attention  of  the  Senate  to 
what  was  done  by  the  House  in  this  case.    I  ask  your  attea- 
to  the  House  journal  for  that  purpose,  and  I  believe  that  courts 
have  held  that  we  aie  at  liberty  to  read  legislative  journals 
upon  trials.    Page  99  of  the  journal — I  find  that  on  March 
22, 1872,  a  petition  was  presented  to  the  House  requesting  that 
steps  be  taken  to  have  an  investigation  of  matters  alleged 
against  the  respondent,  and  asking,  if  the  charges  of  (drunken- 
ness and  other  misdemeanors  be  proved,  that  he  at  once  be 
removed  from  the  State  Land  Office.     The  charge  in  the 
petition,  however,  was  drunkenness. 

Mr.  Grosvenor,  by  unanimous  consent,  offered  a  resolution 
as  follows : 

Besolvedy  That  the  petition  and  complaint  of  I.  H.  Barthol- 
omew, R.  C.  Dart,  and  24  others,  citizens  of  the  city  of  Lansing, 
against  Chas.  A.  Edmonds,  the  Commissioner  of  the  State  Land 
Office,  be  and  the  same  is  hereby  referred  to  a  select  committee 
of  three,  with  instructions  to  inquire  into  the  probable  truth 
or  falsity  of  the  complaint,  and  report  thereon  to  this  House 
with  all  convenient  speed  the  result  of  their  deliberations,  and 
whether  the  said  Charles  A.  Edmonds  ought  to  be  impeached 
by  this  House,  to  the  end  that  he  may  be  removed  from  the 
office  of  Commissioner  of  the  State  Land  Office ;  and  if  in 
their  opinion  the  complaint  is  well  founded,  that  they  report 
to  this  House,  in  form,  charges  and  specifications  thereon, 
with  the  view  of  a  trial  before  the  Senate,  as  contemplated  by 
Article  12,  Sections  1, 2,  and  3  of  the  Constitution  of  this  State ; 
and  for  the  purpose  of  such  inquiry  and  information,  such 
committee  is  hereby  authorized  and  empowered  to  send  for 
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persons  and  papers,  and  examine  witnesses  touching  the  mat- 
ter of  snch  complaint. 

Although  a  little  hasty,  perhaps,  the  resolution  was  not 
improper  at  that  time.  The  step  was  rightly  taken  for  charges 
to  be  made  and  presented  to  the  House. 

Thereupon  Mr.  Fen  ton  moved  to  amend  the  resolution  by 
making  the  committee  five  instead  of  three ; 

Which  was  accepted. 

Mr.  Huston  offered  the  following  as  a  substitute  to  the  reso- 
lution : 

Whereas,  It  is  claimed  and  reported  that  the  Hon.  Charles 
A.  Edmonds,  Commissioner  of  the  State  Land  OfBce,  has  been 
guilty  of  corrupt  conduct  in  his  ofiBce  as  such  Commissioner, 
and  has  also  been  guilty  of  high  crimes  and  misdemeanors ; 

And  whereasy  The  dignity  apd  honor  of  the  State  impera- 
tiyely  demand  and  require  honesty,  faithfulness,  and  good 
moral  character  in  all  of  its  public  servants ; 

And  whereas  J  The  power  to  impeach  any  civil  ofiScer  of 
this  State  is  vested  by  the  Constitution  of  said  State  in  the 
House  of  Representatives ;  therefore. 

Resolved,  That  a  commitee  of  five  be  appointed  to  investi- 
gate the  manner  in  which  said  Commissioner  has  conducted 
his  said  ofiBce,  and  whether  he  has  been  guilty  of  any  offense 
or  offenses  that  are  impeachable,  and  that  said  committee  have 
power  to  send  for  persons  and  papers,  and  to  examine  witnesses 
on  oath,  and  that  they  report  to  this  House  with  all  conve- 
nient speed,  by  resolution  or  otherwise ; 

Which  was  not  adopted. 

It  would  seem,  if  one  can  construe  these  resolutions,  that 
they  intended  to  confine  the  action  of  the  committee  to  the 
act  of  drunkenness  alleged  against  him,  as  the  resolution  of 
Mr.  Huston,  requiring  them  to  inquire  whether  he  had  been 
guilty  of  corrupt  conduct  in  ofiSce,  and  of  crimes  and  misde- 
meanors, was  voted  down;  still,  if  it  is  possible  that  the  other 
resolution  was  broad  enough  to  cover  that,  I  have  but  very 
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little  to  say,  and  core  bufc  little  about  it.  On  page  157,  on  the 
27th  of  March,  the  committee  reported  their  oondusion  upon 
the  matters  referred,  and  charged  in  their  report  a  good  many 
things  T?hich  were  not  charged  in  the  petition ;  but  the  par- 
ticular charge  which  they  were  to  investigate,  and  report 
charges  and  specifications  upon,  they  seemed  to  treat  as  trivial. 
I  will  not  read  the  report  which  recommended  the  impeach* 
ment  On  March  28th,  page  105,  a  resolution  was  passed  that 
a  committee  be  appointed  to  inform  the  Senate  of  the  fact, 
and  that  the  House  would,  in  due  time,  present  articles  of 
impeachment  against  the  Commissioner  of  the  State  Land 
Office,  and  Managers  were  then  elected.  These  proceedings 
are  not  extraordinary,  although  somewhat  hasty, — ^not  exhibit- 
ing that  calm  deliberation  which  usually  characterizes  such  a 
movement. 

On  page  177  we  find  the  '^new  departure" — a  resolution 
introduced  by  Mr.  Grosvenor,  which  is  as  follows : 

'^  Xesolved,  That  Ira  B.  Orosvenor,  Benjamin  W.  Huston, 
Jr.,  and  Lyman  Cochrane,  the  Managers  elected  by  the  House 
in  the  matter  of  the  impeachment  of  Charles  4.  Edmonds, 
Commissioner  of  the  State  Land  Office,  be  and  they  are  hereby 
authorized  and  instructed  to  prepare  particular  articles  of 
impeachment,  in  the  name  of  the  House  of  Bepresentativea 
and  the  people  of  the  State  of  Michigan,  against  said  Ed- 
monds, under  the  resolution  of  impeachment,  and  present  the 
same  to  the  Senate  for  trial  when  the  Senate  shall  be  orgainzed 
to  receive  the  same ; " 

Which  was  adopted. 

Such  a  thing  has  not  been  known  for  five  hundred  years  iu 
any  Legislative  assembly,  so  far  as  I  can  ascertain,  and  I  havo 
looked  very  carefully.  The  '^new  departure"  was  this:  In 
not  reporting  back  to  the  House,  and  not  getting  any  action 
of  the  House  upon  it;  never  asking  their  judgment  upon  it; 
never  allowing  them  to  pass  upon  the  question  as  to  whether 
the  officer  should  be  he!d  to  a  trial  upon  the  crimes  charged. 
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nor  whether  there  was  probable  proof  to  sustain  the  articles. 
Since  that  time  the  House  have  done  nothing.  There  has 
been  no  quornniy  I  thinks  since.  That  is  my  recollection  of  it 
now.  Perhaps  there  may  not  ha^e  been  an  adjournment, 
finally,  until  the  29th,  but  at  all  events  the  House  neycr  saw 
the  articlefr  Nothiug  was  ever  done  about  them  afterwards. 
DuiDg  the  yacatioB  until  the  11th  the  Managers  were  prepar- 
ing these  articles,  and  they  were  first  presented  to  the  Senate. 
There  will  be  no  dii^nte  about  that.  The  House  never  saw 
fhem,  and  the  journal  shows  that.  Now  I  wish  to  call  atten- 
tioB  to  the  articles  themselves.  Articles  never  were  seen 
before  in  this  form  in  any  other  case.  Articles  of  impeaeh- 
Best  are  made  in  the  name  of  the  House  of  RepresentatiTes; 
tky  are  exhibited  by  the  House  of  Representatives  in  the 
lume  of  the  people.  These  articles  are  exhibited  on  behalf 
of  the  House  of  Representatives;  they  purport  to  be  exhibited 
here  by  a  committee  or  by  somebody  aetiug  under  a  delegated 
aafhority.  They  are  not  the  articles  of  the  House,  and  do  not 
piofess  to  be,  on  the  face  of  the  artieles  themselves ;  and  not 
<m)y  thatt  bat  afler  article  eleven  appears  the  fdlowing,  show- 
ing that  the  Managers  still  claim  the  right  to  further  add  to 
the  articles  as  they  may  deem  necessary : 

^  And  the  Managers  elected  by  the  House  of  Representatives 
under  and  by  virtue  of  the  Constitution  of  this  State,  and 
aathofized  by  the  said  Constitution  and  the  laws  of  this  State 
to  manage  on  behalf  of  said  House  the  trial  of  the  impeach- 
ment  of  said  Charles  A.  Edmonds,  by  protestation,  saving  to 
themselves  the  liberty  of  exhibiting  at  any  time  hereafter  any 
fluth^  articles  or  other  accusation  .under  the  said  resolution 
of  the  House  of  Representatives  for  the  impeachment  of  the 
said  Charles  A.  Edmonds,  Commissioner  of  the  Land  OiBce, 
Ukd  also  of  replying  to  his  answer  which  he  may  make  unto 
these  articles  herein  preferred  against  him,  and  offering  proof 
17 
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to  the  Bame  and  every  part  thereof,  and  to  all  and  every  other 
article  or  accusation  which  shall  be  exhibited  by  them  on 
behalf  of  said  House,  as  the  case  shall  require." 

They  claim  authority  to  present  other  articles  and  charge 
other  crimes  and  offenses  if  they  choose  to  do  so.  I  call  the 
attention  of  the  Senate  to  this  to  show  that  the  whole  theory- 
is  wrong.  The  Managers  are  not  the  House ;  they  have  mis- 
taken their  power.  They  supposed  that  they  were  vested  witli 
the  full  power  of  the  House  in  this  matter, — ^that  the  power 
of  the  House  was  transferi*ed  to  them;  and  if  the  House  could 
delegate  it,  they  were  right  in  so  doing;  but  if  it  cannot  be 
delegated  they  were  wrong.  I  say  the  Constitution  is  clear  on 
this  question.  It  states  where  the  power  shall  rest, — by  whom 
it  shall  be  exercised.  The  question  is  one  that  goes  to  the 
foundation  of  all  proceedings  based  upon  the  articles ;  and 
hence,  if  the  Senate  should  come  to  vote  upon  the  fact  of  guilty 
or  not  guilty,  this  question  would  still  arise  to  confront  them. 
Unless  they  believe  the  Managers  had  the  right  to  exercise  this 
extraordinary  power,  which  was  never  exercised  before  by 
Managers,  they  must  still  find  not  guilty.  It  will  take  twen- 
ty-two Senators,  I  believe,  to  convict  I  will  call  attention  to 
Mr.  Lawrence's  brief,  contained  in  the  American  Law  Register, 
p.  660. 

[Mr.  Shipman  read  the  authority  just  mentioned.] 

It  is  a  rule  that  all  questions  going  to  the  jurisdictions  of 
courts  may  be  raised  at  any  time,  and  can  never  be  waived. 
4  Mich.  Reports,  page  177,  Sec.  7.  Where  it  appears  from 
the  record  that  the  court  has  acquired  no  jurisdiction  over  the 
person  of  a  defendant,  he  is  not  bound,  as  in  case  of  mere 
irregularity,  to  move  at  the  first  opportunity,  but  he  may  take 
advantage  of  the  defect  at  any  time. 

6  Mich.,  page  28L  Jacob  S.  Farrand  and  another  vs,  Benj. 
Bentley.  "  Defects  of  jurisdiction  cannot  be  waived  by  the 
parties." 
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6  Mich.^  page  193.  People  vs.  Hezekiah  Smith.  ^' A  person 
charged  in  the  Recorder's  court  in  Detroit  with  an  offense 
against  the  general  laws  of  the  State,  cannot  waive  his  right 
to  a  trial  by  jury.** 

16  Mich.,  page  351.  Wm.  Hill  vs.  the  People.  "  It  appeared 
on  a  trial  for  murder  that  one  of  the  jurors  was  an  alien,  but 
the  bet  was  unkuown  to  the  defendant  or  his  counsel  until 
after  the  yerdict. 

'^Let  it  once  be  settled  that  a  defendant  may  thus  waive  this 
constitutional  right,  and  no  one  can  foresee  the  extent  of  the 
evils  which  might  follow. 

''But  the  whole  judicial  history  of  the  past  must  admonish 
Qs  that  Yery  serious  evils  should  be  apprehended,  and  that 
every  step  taken  in  that  direction  would  tend  to  increase  the 
danger.  One  act  of  neglect  might  be  recognized  as  a  waive  in 
one  case,  and  another  in  another,  until  the  constitutional  safe- 
guards might  be  substantially  frittered  away.  The  only  safe 
course  is  to  meet  the  danger  in  limine,  and  prevent  the  first 
step  in  the  wrong  direction." 

Now  we  take  this  position:  that  this  power,  vested  as  it  is  in 
the  House,  cannot  be  abridged,  taken  away,  transferred,  or  in 
any  way  meddled  with  by  any  other  tribunal — ^any  other 
authority — ^by  the  Legislature  itself.  That  body  have  this 
power,  and  it  is  confided  solely  to  the  judgment  of  the  House. 
They  are  to  act  alone, — ^independent  of  all  other  parties.  The 
Legislature  cannot,  by  law,  abridge  the  right  of  the  House  to 
impeach,  or  to  try  the  impeachment.  They  are  independent 
powers,  not  to  be  controlled  by  the  opinion  of  the  other  House 

[Mr.  Shipman  again  adverted  to  Mr.  Lawrence's  brie£] 

It  is  probable  that  no  Senator  supposed  that  the  third  sec- 
tion of  the  act  of  March  30th,  1872  was  intended  to  confer 
upon  the  Managers  this  power  of  impeachment  which  they 
have  attempted  to  exercise. 

I  will  call  the  attention  to  the  third  section  of  the  act,*  which 
reads  as  follows: 
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^  Sxc.  3.  When  an  impeaGhment  is  diieeled^  the  Houae  of 
Beprefentatires  shall  elect  from  their  own  body  three  meitt-^ 
hers  whose  daty  it  shall  be  to  proeecute  such  impeachment^ 
and  the  Honse  of  Bepresentatives  are  hereby  authorised  to 
empower  the  said  Managers  to  prepare  and  present  articles 
of  impeachment  in  accordance  with  the  resolntiona  of  said 
House.'' 

The  first  three  lines  are  in  accordance  with  the  Oonstitation  ; 
the  balance  is  made  entirely  ont  of  new  cloth.  It  is  not  war- 
ranted;  nor  is  there  any  anthority  for  it  in  the  Constitution. 
I  do  not  suppose  that  the  House  or  any  of  the  Senators  sap- 
posed  that  they  were  by  that  act  ccmferring  upon  the  Mana- 
gers the  power  to  prepare  and  present  whatever  articles,  and 
put  in  such  charges,  as  they  had  a  mind  to.  The  act  giyes 
them  authority  to  prepare  and  present  impeaohmebt  articles ; 
but  it  was  not  intended  to  give  them  the  power  to  jHresent 
them  to  the  Senate,  but  to  the  House. 

The  Senate  will  see  that  where  they  are  to  present  them  ia 
not  mentioned;  and  the  act  being  silent  as  to  which  body  they 
are  to  present  them  to>  we  can  only  presume  that  the  common 
and  parliamentaiy  rule  was  contemplated;  and  by  that  they 
must  and  should  have  presented  them  to  the  House.  I  knov 
nothing  as  to  the  intention,  only  as  I  read  it  irom  the  law.  It 
seems  to  me  the  law  should  be  q;>ecifio  on  that,  and  if  it  was 
intended  they  should  be  presented  to  the  Senate,  it  should 
have  stated,  they  may  have  the  power  ^^  to  prepare  and  present 
articks  of  impeachment  to  the  Senate  in  accordance  with  the 
resolutions  of  said  House,''  and  thus  have  brought  attentiom 
directly  to  it  It  does  say  that,  and  hence  I  can  only  presume 
that  Senators  voted  for  it  presuming  they  were  to  be  presented 
to  the  House,  and  by  it  adopted.  But  I  say  if  it  were  other- 
wise, the  law  would  be  wholly  inoperative,  for  the  Constitution 
is  imperative,  and  says  that  the  power  shall  remain  in  the- 
House.  They  cannot  delegate  it  to  any  other  body  with  or 
without  the  aid  of  the  Senate. 
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Jndidal  powers  Tested  in  the  courts  by  the  Gonstitution 
caniLot  be  ooBferred  on  notaries  public, — Ohandl^  t;^.  Nash,  6 
Mich^409;  or  upon  circuit  court  commissioners, — Wslhj  vs. 
Calleniler,  8  Mich^  430;  and  Wm.  Olintock  vs.  Laing,  19 
Micb^  300. 

The  reason  is  plain,  because  the  Constitution  has  specified 
bj  irhom  this  power  shall  be  exercised,  and  there  it  must 
remain. 

The  HouBe  cannot  divest  ii»elf  or  be  divested  of  its  real 
powers ;  they  cannot  be  delegated  to  an  inferior  aathority. — 
Sedgwick  on  Statutory  Constitutional  Law,  164-6. 

Nor  are  these  speculative  or  abstract  questions.  Speaking 
of  what  comes  in  the  scope  of  them,  we  find  this  jprincipal  pre- 
sented in  a  large  class  of  cases,  which  I  am  about  to  examine. 
I  read  from  Sedgwick  on  Statutory  Constitutional  Law  : 

^And  first,  of  cases  where  the  Legidature  has  sought  to 
drreat  itself  of  its  Teal  powers.    Efforts  have  been  made,  in 
several  caseef,  by  the  State  Legislatures,  to  relieve  themBelves  of 
the  responsibility  of  their  functions  by  submitting  statutes 
to   the  will  of  the  people  in  their  primary  capacity.     But 
thete  proceedings  have  been  held,  and  yery  rightly,  to  be 
^fttirely  unconstitntionAl  and  invalid.    The  duties  of  legisla- 
tion are  not  to  be  exercised  by  the  people  at  large.   The  major- 
ity governs^  but  only  in  the  prescribed  form.  The  introduction 
of  practices  of  this  kind  would  remove  all  checks  on  hasty 
aad  improvident  lesiglation,  and  greatly  diminish  the  benefits 
of  representative  government.    So  when  an  act  to  establish 
bee  schools  wasi,  by  its  terms,  directed  to  be  submitted  to  the 
electors  of  the  State,  to  become  a  law  only  in  case  a  m^yority 
of  the  votes  were  given  in  its  favor,  it  was  held  in  New  York 
that  the  whole  proceeding  was  entirely  void.    *  The  Legisla- 
ture/ said  the  Court  of  Appeals,  'has  no  power  to  make  such 
submission,  nor  had  the  people  the  power  to  bind  each  other 
by  acting  upon  it    They  voluntarily  surrendered  the  power 
when  they  adopted  the  Constitution.    The  government  of  this 
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State  is  democratic,  but  it  is  a  representative  democracy,  and 
in  passing  general  laws  the  people  act  only  through  the  Legis- 
lature/ In  Pennsylyania,  in  the  case  of  an  excise  statute,  the 
same  stern  and  salutary  doctrine  has  been  applied.  In  some 
of  the  more  recent  State  constitutions^  this  rule  has  been  a 
part  of  the  fundamental  law.  So  in  Indiana  the  principle  is 
now  framed  into  a  constitutional  provision  which  Tests  the 
legislative  authority  in  the  Senate  and  House  of  Representa- 
tives, and  declares  that  '  no  law  shall  be  passed,  the  taking 
effect  of  which  shall  depend  upon  any  authority  except  as  pro- 
vided in  the  Constitution.*  Under  these  provisions,  it  has 
been  held  that  so  much  of  an  act  as  relates  to  its  submission  to 
the  popular  ypte  was  null  and  void  " 

For  the  same  reason  that  a  Legislature  cannot  return  or 
throw  back  upon  the  people  the  duty  of  making  laws,  its 
powers  cannot  be  delegated  by  it  to  any  inferior  authority. 
''It  will  not  be  contended,''  says  Marshall,  C.  J.,  in  the 
Supreme  Court  of  the  United  States,  ''that  Congress  can 
delegate  to  the  courts,  or  to-  any  other  tribunals,  powers  which 
are  strictly  legislative." 

This  is  as  to  the  general  power  of  the  Legislature  to  dele* 
gate  its  authority;  but  it  is  a  well-established  rule  that  all 
bodies  on  whom  powers  are  conferred  must  exercise  them. 
When  a  power  is  conferred  on  one,  it  cannot  be  exercised  by 
two;  and  where  it  is  conferred  upon  two,  it  cannot  be  exercised 
by  one.  It  must  be  exercised  by  the  party  on  whom  the  law 
confers  it,  and  in  which  it  is  vested.  This  same  general  prin- 
ciple applies  in  legislative  proceedings  as  well  as  in  any  others. 

I  call  attention  to  Cooley's  Constitutional  Limitations,  page 
116. 

^' Those  matters  which  the  Constitution  specifically  confides 
to  him  (the  Executive)  the  Legislature  cannot  take  from  his 
control." 

"  One  of  the  settled  maxims  in  constitutional  law  is,  that 
the  power  conferred  upon  the  Legislature  to  make  laws  can* 
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not  be  delegated  by  that  department  to  any  other  body  or 
authority.  Where  the  sovereign  of  the  State  has  located  the 
anthority,  there  it  must  remain;  and  by  the  constitutional 
agency  alone  the  laws  must  be  made  until  the  Constitution 
itself  is  changed.  The  power  to  whose  judgment^  wisdom, 
and  patriotism  this  high  prerogative  has  been  intrusted  cannot 
relieve  itself  of  the  responsibility  by  choosing  other  agencies 
npon  which  the  power  shall  be  devolved,  nor  can  it  substitute 
the  judgment,  wisdom,  and  patriotism  of  any  other  body  for 
those  to  which  alone  the  people  have  seen  fit  to  confide  this 
sovereign  tmsf 

He  says  "those  powers  cannot  be  delegated."  The  same 
reasoning  precisely,  and  the  same  rule  obtains,  where  powers 
are  delegated  to  either  one  of  the  bodies  separately.  Where  it 
is  confided  to  the  judgment,  wisdom,  or  patriotism  of  that 
body  separately,  it  cannot  be  exeixsised  by  any  other  body,  nor 
can  the  power  be  delegated ;  the  judgment  of  no  other  men 
or  body  can  be  substituted. 

In  the  case  of  Collins  vs.  The  People,  3d  Mich.,  the  old  Su- 
preme Court  of  this  State  were  unanimous  that  the  power  to 
make  laws  could  not  be  delegated  by  the  Legislature  to  the 
people  themselves,  the  original  source  of  power.  ^'  Where  any 
power  is  conferred  upon  either  department  of  the  government, 
it  is  eonclnsive  and  absolute,  and  cannot  be  delegated.'' 

It  is  just  the  same  where  the  power  is  conferred  upon  the 
Executive.  I  will  call  attention  to  the  remarks  of  Mr.  How- 
ard, to  be  found  in  the  3d  volume  of  Andrew  Johnson's  trial : 
"They  regard  it  as  settled  doctrine  needing  no  special  recog- 
nition, though  it  is  clearly  recognized  in  the  second  section, 
requiring  the  President  to  report  the  causes  of  a  suspension, 
and  the  action  of  the  Senate  upon  them,  before  the  suspension 
can  result  in  a  removal.  Such,  I  say,  was  the  theory  of  the 
bill;  the  fundamental  idea  upon  which  it  was  framed  was  that 
the  power  of  removal  belonged  by  the  Constitution  to  the 
President  and  the  Senate  exclusively,  and  not  to  the  President 
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ftlone.  If  it  belongs  to  the  Preeideiit  alone,  iikea  the  first  aec- 
tiouy  including  the  proyiso,  and  the  second  section,  proyidiag 
for  a  suspension  before  removal,  are  totally  void  for  unconati- 
tntionality,  for  Congress  cannot  meddle  with  a  power  that 
belongs  solely  to  him,  Suoh  being  manifestly  tbe  theory  of 
the  bill,  such  the  undoubted  opinion  of  both  Houses,  it  would 
hare  been  strange  indeed  for  them  to  abandon  the  very  princi- 
ple upon  which  the  bill  was  framed,  and  to  recognize  in  the 
proviso  the  odious  claim  of  the  President  to  exercise  the  sole 
power  of  removal  of  the  then  existing  heads  of  departments. 
It  was  an  uncalled-for  renunciation  of  the  very  power  nnder 
which  they  could  act,  if  they  could  act  at  all,  on  the  subject/' 

The  same  rule  obtains  here.  The  Legislature  cannot  meddle 
with  the  powers  that  belong  solely  to  the  House.  On  page  115 
of  Cooky's  Constitutional  Limitations,  I  find  this : 

*^  That  such  powers  as  are  specially  conferred  by  the  Consti- 
tution on  tbe  Governor,  or  any  specified  oflScer,  the  Legislatttre 
cannot  confer  upon  any  other  officer  or  authority,  and  from 
those  duties  which  the  Constitution  require  of  him  he  oannoi 
be  excused.'' 

Kow,  I  ask  the  question.  Can  a  committee,  or  oan  Managua, 
possess  powers  of  impeaching  civil  officers  ?  They  have  the 
power  under  this  law,  or  they  have  not  If  they  have  the 
power,  it  no  longer  rests  in  the  House.  The  power  is  passed 
to  them,  and  is  vested  in  them,  and  it  cannot  be  taken  from 
them  without  a  repeal  of  the  law. 

Let  me  suppose,  for  a  moment,  that  the  Managers  shall 
choose  to  not  file  articles  of  impeachment  when  asked  by  the 
House ;  suppose  they  consider  the  offense  trivial,  or  for  any 
other  reason  they  will  not  file  the  articles,  what  will  the  Honse 
do?  How  can  it  get  back  its  powers?  Only  by  repealing  the 
law.  If  the  Executive  should  veto  the  repeal,  it  would  take  a 
two-thirda  vote  to  .pass  it  over  the  veto ;  and  thus  the  House 
could  only  exercise  a  power  vested  by  the  Constitution  in  a 
majority  of  the  members  elected,  by  a  two-thirds  vote.    But 
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can  the  House  abrogate  its  powers  ?  I  deny  it  If  any  part 
oan  be  del^isted,  all  can.  When  you  admit  any  part  of  it 
may,  joa  admit  the  whole  can.  As  to  how  much  shall  be  dele- 
gated is  a  question  of  policy  only« 

Now  I  ask,  can  this  power  be  turned  over  entirely  to  the  Man- 
agers ?    If  not,  can  any  part  of  it  ?   The  heart  of  the  power  is 
attempted  to  be  executed  by  the  Managers,— the  part  to  say 
who  ahaU  or  who  shall  not  be  presented  to  the  Senate  for  trial. 
Take  that  oul^  what  is  left  ?    The  King  could  not  impeach ! 
Where  do  the  Managers  get  this  more  tiian  regal  power  ?    Oan 
the  people  take  this  power,  which  is  so  plain  in  the  Constitu^ 
tioa^  fix>m  the  Legislature  ?    I  think  not    There  is  no  power 
safe  in  the  Constitution  if  they  can  do  that    The  bounds  of 
power,  under  that  Constitution,  are  fixed  in  the  instrument 
itsell    It  not  only  says  that  the  House  shall  have  the  power 
to  impeach,  but  that  it  shall  have  the  sole  power.    Oan  you 
ride  over  that  language  and  give  away  the  powarF    The  Sen- 
ate are  entirely  excluded  from  participation  in  it    To  the 
House  is  given  the  ^'sole  power.''    The  word  '^sole,''  as  here 
used,  means  ^'single;  being  or  acting  without  another;  only." 
(Webster's  Diet    <^  Sola'')    It  was  intended  by  this  to  compel 
the  House  to  act  alone  in  the  matter  and  exclude  all  interfer- 
ence bj  the  Senate.    To  the  Senate  is  given  the  sole  power  to 
tiy  impeachments,  although  the  language  is  not  so  exclusive 
as  in  the  clause  in  regard  to  the  House.    Oan  the  House  inter- 
fere with  the  action  of  the  Senate  in  the  matter  ?    Can  you 
not  act  wholly  independent  of  them  ?    Could  the  Legislature 
itself— both  Houses  with  the  addition  of  the  Oovemor— inter- 
fere with  your  judgment  ?    I  apprehend  not    It  is  monstrous 
to  suppose  aiiything  of  the  kind.    And  yet,  the  power  is  not 
given  to  yon  any  more  exclusively  than  who  shall  be  impeached 
is  to  the  House.    The  language  is  not  so  exclusive,  but  the 
Senate  is  entirely  independent  of  the  House.    Suj^Kwe  that 
a  law  should  be  passed  giving  to  the  Senators  a  right  to 
appoint  a  committee  and  bring  in  a  verdict  in  this  matter, — 

18 
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giving  that  power  to  the  Senate:  Could  the  Senators  go 
home,  as  did  the  House,  leaving  it  with  the  committee? 
What  would  be  the  effect  of  such  a  finding?  Is  it  necessary  to 
take  the  time  of  the  Senate  arguing  such  a  proposition  as  that  ? 
But  that  is  exactly  the  proposition  here,  for  this  law  delegates 
to  a  committee  of  the  House  the  power  to  impeach  civil  offi- 
cers. In  the  case  of  Gillespie,  to  which  I  have  heretofore 
called  the  attention  of  the  Senate, — the  Nebraska  ease, — 
charges  were  presented  by  the  House  and  withdrawn  after- 
wards, showing  it  was  left  to  their  judgment  as  to  what  they 
would  do  and  when  they  would  do  it. 

I  will  call  the  attention  of  the  Senate  to  the  opinion  of  Sen- 
ator Sherman,  in  the  Andrew  Jackson  impeachment  caJBe,  vol. 
3,  p.  15 : 

''And,  above  all,  we  must  guard  against  making  crimes  out 
of  mere  political  differences,  or  the  abuse  of  the  freedom  of 
speech,  or  of  the  exhibition  of  personal  weakness,  wrath,  or 
imbecility.  We  do  not  confer  the  office  of  President,  and  may 
not  take  it  away  except  for  crimes  or  misdemeanors.  The  peo- 
ple alone  may  convict  and  condemn  for  such  offenses.  The 
Senate  may  not  trespass  upon  the  jurisdiction  of  the  people 
without  itself  being  guilty  of  usurpation  and  tyranny.  Better 
far  to  submit  to  a  temporary  evil,  than  to  shake  the  founda- 
tions of  the  civil  superstructure  established  by  the  Constitu- 
tion, by  enlarging  our  jurisdiction  so  as  to  punish,  by  removal 
from  office,  the  utmost  latitude  of  discussion,  crimination^  and 
recrimination,  which,  so  long  as  it  is  unaccompanied  by  unlaw- 
ful acts,  is  but  the  foolish  vaporing  of  liberty. 

"  The  House  of  Representatives  of  the  Thirty-ninth  Con- 
gress refused  to  rest  an  accusation  upon  these  speeches,  and 
so  of  the  present  House,  until  other  acts  of  a  different  char- 
acter induced  these  articles  of  impeachment" 

The  power  being  in  the  House  and  they  having  passed  upon 
a  matter  confided  to  their  judgment,  he  did  not  propose  to 
review  it. 
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In  the  January  namber  of  the  ^'Atlantic"  for  ISG?^  page 
89, 1  find  a  few  lines  which  I  desire  to  read  on  the  question 
raised  here.  Although  this  is  only  a  magazine  article,  it  is 
entitled  to  some  force.  The  question  they  arc  discussing  is 
for  what  offenses  officers  may  be  impeached : 

**  What  then,  is  the  meaning  of '  high  crimes  and  misdemean- 
ors *  for  which  a  President  can  be  removed  ?  Neither  the 
GoDstitntion  nor  the  statutes  haye  determined.  It  follows, 
therefore,  that  the  House  must  judge  for  what  offenses  it  will 
present  articles,  and  the  Senate  decide  for  what  it  will  convict. 
And  from  the  very  nature  of  the  wrongs  for  which  impeach- 
ment ie  the  sole  adequate  remedy,  as  well  as  from  the  fact  that 
the  office  of  the  President  and  all  its  duties  and  relations,  are 
new,  it  is  essential  that  they  should  be  undefined ;  otherwise 
there  would  be  no  security  for  the  State. 

**  Bat  it  does  not  by  any  means  follow  that,  therefore,  either 
the  House  or  the  Senate  can  act  arbitrarily,  or  that  there  are 
not  mies  for  the  guidance  of  their  conduct  The  terms  'high 
crimes  and  misdemeanors,'  like  many  other  terms  and  phrases 
used  in  the  Constitution,  as,  for  instance  '  pardon,'  *  habeas  cor- 
pusi  *ex  post  facto  J  and  the  term  impeachment'  itself,  had  a 
settled  meaning  at  the  time  of  establishing  the  Constitution. 
There  was  no  need  of  definition,  for  it  was  left  to  the  House 
as  exhibitors,  and  the  Chief  Justice  and  the  Senate  as  judges 
of  the  articles,  to  apply  well-understood  terms,  mutatis 
mutandis,  to  new  circumstances,  as  the  exigencies  of  state, 
and  the  ends  for  which  the  Constitution  was  established,  should 
reqnire. 

''The  subject-matter  was  new.  The  President  was  a  new 
officer  of  state.  His  duties,  his  relations  to  the  yarious 
branches  of  goyemment  and  to  the  people,  his  powers,  his 
oaths,  functions,  duties,  responsibilities,  were  all  new.  In  some 
respects  old  customs  and  laws  were  a  guide ;  in  others,  there 
was  neither  precedent  nor  analogy.  But  the  common-law 
principle  was  to  be  applied  to  the  new  matters  according  to 
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their  exigency,  as  the  oommon  law  of  oontraots  and  of  carriers 
10  applied  to  carriage  by  steamboats  and  railroads,  to  o<Mrpora- 
tions  and  expresses,  which  have  come  into  existence  oentaries 
since  the  law  was  established. 

^^Impeachment,  t^e  presentment  of  the  most  solemn  grand 
inquest  of  tiie  kingdom,  had  been  in  use  from  the  earliest 
days  of  the  English  constitution  and  govemment. 

''The  terms  'high  crimes  and  misdemeanors'  in  their 
natural  sense  embrace  a  very  large  field  of  actions.  They  are 
broad  enough  to  cover  all  criminal  misconduct  of  the  Presi- 
dent,— all  acts  of  commission  or  omission  forbidden  by  the 
Constitution  and  the  laws.  To  the  word  'misdemeanor,'  in- 
deed, is  naturally  attached  a  yet  broader  signification,  which 
would  embrace  personal  character  and  behavior  as  well  as  the 
proprieties  of  official  conduct  Nor  was»  nor  is  there,  any  just 
reason  why  it  should  be  restricted  in  this  direction ;  for,  in 
establishing  a  permanent  national  government,  to  insure  pu- 
rity and  dignity,  to  secure  the  confidence  of  his  own  people, 
and  command  the  respect  of  foreign  powers,  it  is  not  unfit 
that  civil  officers,  and  most  especially  the  highest  of  all,  the 
head  of  the  people,  should  be  answerable  for  personal 
demeanor. 

"  The  term  '  misdemeanor '  was  likewise  used  to  designate 
all  legal  offenses  lower  than  felonies, — ^all  the  minor  transgres- 
sions, all  public  wrongs  not  felonious  in  character.  The  com- 
mon law  punished  whatever  acts  were  productive  of  dtstHrb- 
anoe  to  the  public  peace,  or  tended  to  incite  the  commission 
of  crime,  or  to  injure  the  health  or  morals  of  the  people,  such 
as  profanity,  drunkenness,  challenging  to  fight,  solicitous  to 
the  commission  of  crime,  carrying  infection  through  the  streets, 
— an  endless  variety  of  oflfenses.'' 

In  fine,  it  may  almost  be  said,  that  for  a  President  to  have 
done  anything  which  he  ought  not  to  have  done,  or  to  have 
left  undone  anything  which  he  ought  to  have  done,  is  just 
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eaase  for  his  impeachment,  if  the  House  by  a  majority  vote 
feels  called  on  to  make  it  the  ground  of  charges,  and  the  Sen- 
ate by  a  two-thirds  Yote  determines  it  to  be  snfiScient  For  the 
mktj  of  Ae  State  is  the  supreme  law,  and  these  bodies  are  the 
Saal  judges  thereof. 

li  follows  that  the  House  make  the  charges,  for  what 
offenaBS  they  will,  and  the  Senate  decide.  The  Senate  will 
rmemb^,  also,  that  the  House  have  the  power  not  to  present 
articka  against  an  oflSoer,  whatever  he  may  have  done.  They 
have  the  power  absolutely  to  pardon  a  man.  I  care  not  how 
gml  ibe  offense  may  be,  yon  cannot  compel  the  House  to 
bring  articles  of  impeachment  against  him.  If  they  say  they 
have  not  chajrges  enough  to  hold,  it  amounts  to  an  acquittal. 
That  18  ibe  only  power  there  is  under  the  Constitution  of  this 
State  to  pardon  an  ofScial  oflense)  and  it  cannot  be  any  more 
mterfered  with  than  if  the  power  was  vested  in  the  Executive. 
Can  the  Senate  delegate  to  a  committee  powers  upon  which 
the  judgment  of  the  Senate  is  required  ?  Can  the  Senate  and 
HoQse  confer  upon  the  committees  appointed  by  each,  power 
to  make  laws,  and  go  home,  leaving  them  to  do  it  ?  The  idea 
i8  preposterous,  of  course,  and  yet  it  is  not  more  remarkable 
than  the  exercise  of  the  power  attempted  in  this  case.  For 
the  ^wer  to  make  laws  is  not  given  in  more  exclusive  terms 
iu  the  Cbnstitntion  than  the  power  of  impeachment*  It  is  not 
Biore  confided  to  the  judgment  of  the  two  Houses  than  is  the 
power  to  say  who  shall  be  impeached  confided  to  one  House. 
And  it  will  be  observed,  also,  that  this  business  is  to  be  done 
as  other  legislative  business  is  done, — ^the  charges  to  be  sup- 
ported as  other  charges  are.  The  House  need  a  committee 
when  they  are  to  make  an  investigation,  and  determine 
whether  it  is  advisable  to  put  an  oflScer  on  trial.  But  the 
powers  of  the  Managers  are  defined  in  the  Constitution  itself. 
Thej  can  have  no  other  powers  than  those  given  them, — these 
exdnde  all  other  powers. 

Hie  question  of  construction  of  constitutional  powers,  I 
apprehend,  yon  are  too  familiar  with  to  require  any  extended 
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discussion.  I  will  call  jour  attention  to  Cooley's  Constita- 
tional  Limitations,  p.  64 : 

^^  Another  rule  of  construction  is,  that  when  the  Constitu- 
tion defines  the  circumstances  under  which  a  right  may  be 
exercised  or  a  penalty  imposed,  the  specification  is  an  implied 
prohibition  against  legislative  interference  with  the  condition, 
or  to  extend  the  penalty  to  other  cases.  On  this  ground  it 
has  been  held  by  the  Supreme  Court  of  Maryland,  that  where 
the  Constitution  defined  the  qualifications  of  an  ofiBoer,  it  was 
not  in  the  power  of  the  Legislature  to  change  or  superadd  to 
them,  unless  the  power  to  do  so  was  expressly,  or  by  necessary 
implication,  conferred  by  the  Constitution  itself." 

To  give  a  familiar  illustration  of  the  construction  of  a  stat- 
ute, suppose  it  should  read  this  way:  '^For  administering  an 
afQdavit  an  officer  shall  be  entitled  to  twenty-five  cents;''  that 
simply  means  that  he  shall  not  have  any  more  than  that;  it  is 
a  limitation.  So  the  powers  of  the  Managers  are  specified  by 
like  language  and  they  cannot  exercise  greater  powers.  Taken 
all  together,  the  power  of  the  House,  and  the  power  given  to 
the  Managers  form  one  harmonious  method  of  procedure, — 
each  having  its  duties  marked  out.  The  House  have  the  right 
to  impeach.    The  Managers  are  the  counsel  in  the  matter. 

I  ask^  is  it  safe  or  wise  to  substitute  the  heated  deliberations 
of  a  committee  for  that  of  the  House  ?  The  Constitution 
itself  has  given  it  to  the  House  and  marked  out  the  power  of 
the  Managers.  Would  it  be  safe  or  judicious  to  substitute  the 
judgment  of  a  committee,  some  of  whom  are  friendly  to  the 
measure  which  is  introduced  or  friendly  to  the  party  against 
whom  the  accusation  is  made  ? 

Story  on  the  Constitution,  Section  743,  reads  as  follows: 

'^Upon  the  subject  of  impeachments,  something  has  already 
been  said  in  treating  of  that  branch  of  the  Constitution  which 
delegates  to  the  House  of  Representatives  the  sole  power  of 
impeachment  Upon  the  propriety  of  delegating  the  power  it 
h  unnecessary  to  enlarge.  But  the  next  inquiry  natarally 
presented  is.  By  what  tribunal  shall  an  impeachment  be  tried  ? 
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It  is  obvionsly  incorrect  in  theory,  and  against  the  general 
principles  of  jnstice,  that  the  same  tribunal  shonld  at  once 
be  accusers  and  the  judges ;  that  they  should  first  decide  upon 
the  yerity  of  the  accusation,  and  then  try  the  offenders.  The 
first  object  in  the  administration  of  justice  is,  or  ought  to  be, 
to  secure  an  impartial  trial.  This  is  so  fundamental  a  rule  in 
all  republican  goyemments,  that  it  can  require  little  reasoning 
to  support  it;  and  the  only  surprise  is,  that  it  could  ever  have 
been  overlooked." 

The  next  inquiry  is  by  what  tribunal  the  impeachment  is  to 
be  tried  ?  There  has  never  been  a  question  but  that  this  power 
ought  to  remain  in  the  House,  where  the  Constitution  has 
placed  it^  although  that  ought  not  to  be  a  thing  for  the  Court 
to  be  influenced  by.  The  only  question  is,  whether  the  Consti- 
tution has  placed  it  there?  If  it  has,  that  should] be  the  end 
of  it.  In  Hardy's  case,  in  Caliibmia,  I  believe  that  attorneys 
were  employed,  by  the  direction  of  the  House,  to  conduct  the 
trial  before  the  Senate.  If  that  was  proper,  and  it  was  done  in 
that  case,  I  submit  to  the  Senate  if  they  could  not  as  well  con- 
fer on  the  attorneys  the  power  to  impeach,  as  upon  the  Manag- 
ers? Their  duties  were  precisely  the  same  as  those  of  the 
attorneys  employed  with  them.  The  preparation  of  the  articles 
of  impeachment,  and  the  getting  of  testimony  before  the 
House  to  support  them,  was  simply  committee  work, — a  method 
of  getting  it  before  the  House  that  must  have  employed  some 
agencies. 

It  is  not  necessary  that  the  Legislature  should  be  in  session 
for  a  committee  to  work.  If  they  can  give  them  this  power  at 
all,  why  not  authorize  them  to  do  it  when  not  in  session? 
Committees  can  perform  their  work  as  well  when  the  Legisla- 
ture is  not  in  session  as  when  they  are.  Would  it  not  be 
advisable  to  have  a  standing  committee  of  impeachment  to 
prepare  articles  against  an  officer,  when,  in  their  opinion,  there 
exists  just  cause  for  doing  so  ?  Now,  if  a  committee  can  be 
appointed  at  all,  it  can  be  made  a  standing  committee,  and 
after  they  have  gone  all  over  the  officers  at  the  capital,  they 


144  TRIAL  OF  CHAELES  A.  EDMONDS. 

can  haye  a  general  eommiBsion,  and  go  roaming  over  the  State 
seeking  what  officers  ihey  may  deyour.  Must  this  greats 
terrible  power,  so  earefnlly  guarded  and  restricted  to  the  Hoate, 
be  put  to  such  base  uses  ?  Why  haye  the  people  planted  it 
so  firmly  in  the  Constitution  if  they  intended  it  diould  be 
used  in  that  way?  This  power  to  impeach,  and  the  prooeed- 
ing  itself,  has  somewhat  fallen  into  disuse  of  late  years.  The 
old  rule  generally  was,  ^^Do  we  wish  to  get  rid  of  this  officer  ?*' 
If  they  did,  impeachment  was  a  conyenient  means  of  doing  it, 
but  it  was  supposed  to  have  had  its  day.  Beeently,  howeyer,  it 
haa  reviyed ;  and  at  this  time  in  seyeral  of  the  States  are  pend- 
ing impeachment  proceedings.  I  belieye  I  have  cited  those  that 
are  pending  and  have  not  yet  been  decided.  I  will  now  call  the 
attention  of  the  Senate  to  the  March  number  of  the  ^*  Atlan- 
tic," pages  386*-7,  on  this  very  question.  Speaking  of  the  im- 
peachment in  Louisiana,  it  says : 

^'Such  is  impeachment  in  Louisiana;  it  differs,  rather  in 
degree  than  in  kind,  firom  impeachment  in  the  other  South^m 
States.  In  the  Arkansas  case,  one  of  the  steps  in  the  trial 
was  the  boarding  in  and  nailing  up  of  the  Qovemor  within 
the  ezecutiye  chamber  by  the  impeachera 

^^The  prevalence  of  proceedings  of  this  kind  may  be 
explained  by  the  assumption  of  an  extraordinary  degree  of 
corruption  on  the  part  of  the  vujrious  administrators  impeached. 
But  the  difficulty  with  this  explanation  is,  that  in  most  of 
the  States  in  which  the  proceedings  have  been  begun,  the 
whole  State  government  is  so  hopelessly  corrupt,  that  there  is 
very  little  difference  betwen  one  ]>art  and  another.  An  effort 
on  the  part  of  the  Legislature  of  any  Southern  State  to 
reform  the  government  out  of  pure  love  of  virtue,  is  not  a 
probable  political  movement  There  is  little  to  choose  between 
the  impeacher  and  the  impeached.  An  impeachment  trial  in 
the  Southern  States  is  what  it  was  predicted  such  trials  wonld 
become, — ^nothing  but  a  parliamentary  device  for  getting  rid 
of  a  political  enemy. 


PEOOEEDINGS  OP  THE  COURT.  145 

''If  ttie  absurdity  and  wickedness  of  these  mock  trials  at 
leBgth  convinces  people  of  the  adsnrdity  of  high  courts  of 
impeachment,  the  result  will  be  a  fortunate  one.  Impeach- 
ment was  an  English  process  in  yogue  at  the  period  when  Eng- 
land was  goyemedy  not  only  nominally  but  really,  by  King, 
Lords,  and  Commons, — ^a  period,  too,  when  a  public  of&ce  was 
not  a  trust  but  private  property.  The  courts  were  servants  of 
the  Crown,  and  of  course  in  political  sympathy  with  the  power 
to  which  they  owed  their  existence.  In  such  a  state  of  society 
the  trial  of  an  official  for  high  crimes  and  misdemeanors  was 
not  simply  a  trial, — it  was  a  grave  political  eyent,  and  there  was 
great  propriety  in  bringing  the  accused  before  a  large  and  pow- 
erful court.  And  it  should  be  remembered  also  that  the  House 
of  Lords  in  England,  unlike  the  Senate  in  the  various  States 
and  the  United  States,  has  always  been  a  judicial  body,  with 
legal  traditions.  All  these  considerations  are  made  in  favor  of 
the  English  system  for  England  at  the  time  of  its  introduction 
here.  In  America,,  on  the  other  hand,  high  courts  of  impeach- 
ment are  as  out  of  place  as  trials  for  treason.  The  feeling  that 
the  government  is  a  body  apart  fix)m  the  people,  with  proceed- 
iogs  of  its  own,  responsibilities  of  its  own,  has  no  place  in  the 
modem  order  of  society.  With  us  an  office  is  a  theory,  and 
Bhonid  be,  in  fact,  a  trust ;  and  there  is  no  more  reason  that  pub- 
lic tmstees,  who  have  violated  their  trusts,  should  be  prosecuted 
in  a  high  court  of  impeachment  than  that  such  a  court  should 
be  organized  for  the  trial  of  men  like  Fisk  and  Gould.  Impeach- 
inent  is  frequently  spoken  of  as  if  intended  for  the  trial  of  a 
peculiar  class  of  crimes.  School-boys  are  taught  that  impeach- 
ments are  applied  not  altogether  to  strictly  legal  offenses,  but 
to  those  of  a  political  nature,  of  an  extraordinary  character, 
uid  to  misdemeanors  in  office  and  violations  of  public  trust 
which  can  scarcely  be  provided  for  beforehand,  or  defined  by 
poaitive  law,  or  judged  by  technical  rules.  For  impeachers, 
thia  is  certainly  a  very  convenient  explanation,  inasmuch  as 
19 
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it  obyiates  all  difficulty  of  definition  by  declaring  at  the  ont- 
set  the  impossibility  of  any  definition  at  alL  But  a  tribunal 
which  tries  crimes  neither  legal  nor  political  has  too  yague  a 
jurisdiction  for  our  day.  Political  mysteries  belong  to  the 
past  Crimes  of  such  an  extraordinary  character  that  they 
cannot  be  provided  for  beforehand^  or  defined  by  positive  law, 
may  safely  be  left  to  be  dealt  with  as  they  arise." 

Impeachment  then  is  an  evil,  and  the  question  is,  what  is  to 
take  its  place  ?  Now  there  are  many  considerations  in  that, 
which  will  at  once  address  themselves  to  the  common  sense  of 
the  people  living  in  our  day.  TJunless  it  be  a  very  extreme  and 
extraordinary  case,  the  power  should  not,  in  any  case,  be  exer- 
cised. The  courts  are  open,  and  if  any  of  the  offenses  which 
are  charged  against  this  respondent  in  these  articles  have  been 
committed  by  him,  why  do  they  not  take  him  into  court  ? 
Why  not  prosecute  him  there  for  them  P  Why  put  the  State 
to  the  expense  of  this  trial  ?  I  can  safely  say  it  will  not  last 
as  long  as  the  Warren  Hastings,  which  lasted  some  six  years, — 
but  it  wiU  last  some  considerable  time,  and  it  would  be  much 
cheaper  and  just  as  effective  to  try  him  in  the  courts. 

These  questions  which  I  have  presented  touch  the  funda- 
mental law  of  the  State.  They  are  questions  relating  to  the 
organic  law.  I  stand  here  with  all  due  deference  to  this  high 
presence,  but  not  hesitating  to  say  that  for  the  Senate  to  go  on 
and  try  this  case  would  be  inflicting  an  injury  upon  the  State 
greater  than  twenty  Commissioners  could  do.  It  would  be 
violating  the  organic  law  of  the  State,  which  it  is  their  duty 
to  support;  and,  furthermore,  I  submit,  if  a  judge  should 
attempt  to  exercise  his  authority  and  entertain  jurisdiction  of 
a  case  obtained  by  such  a  violation  of  the  Constitution,  he 
could  be  impeached  and  convicted  ?  I  am  not  putting  this 
too  strong,  because  it  is  an  important  question,  affecting  the 
Constitution  of  this  State.  It  is  by  no  means  a  technical  ques- 
tion. It  is  a  question  to  which  attaches  additional  importance 
from  the  fact  that  this  is  tiie  first  trial  in  the  State.    It  will 
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Decessarily  draw  to  it  the  attention  of  the  whole  judiciary^  bar^ 
and  the  people ;  and  the  newspapers^  too,  will  discuss  it,  and 
it  is  either  to  become  a  precedent  for  the  State  to  act  upon  or 
something  to  shun.  It  is  then  your  high  duty  that  this  ques- 
tion shoald  be  decided  correctly,  but  it  is  quite  immaterial,  in 
liew  of  its  magnitude,  which  way  it  is  to  be  decided  so  far  as 
this  respondent  is  concerned.  It  will  be  but  a  little  while 
before  the  court,  counsel,  and  accused  shall  have  passed  away^ 
but  the  record  that  will  be  left  here  will  remain  for  all  time. 
It  will  be  an  interpretation  of  the  Constitution  of  this  State, 
the  first  that  has  ever  been  attempted  by  the  Senate  acting  as 
a  Court  of  Impeachment,  and  which  may  become  of  vast 
importance.  Whatever  may  be  the  feelings  or  prejudices  of 
to-day,  they  are  but  transient;  their  memory  can  in  no  way 
influence  the  judgment  of  the  future,  and  it  is  for  the  futare 
you  are  deciding  this  case.  The  judgment  that  you  shall  ren- 
der upon  this  matter  is  one  that  is  to  endure  and  govern  them. 

I  appeal  to  the  Senate  as  public  men — ^as  enlightened  states- 
men— ^to  take  a  broad  constitutional  view  of  this  question.  I 
gnbmit  to  the  Senate  that  it  is  impossible  to  strike  this 
respondent  nnless  you  strike  through  the  Constitution  itself. 
Will  yon  do  it  ? 

The  Presiding  Officer — ^The  question  is  upon  granting  the . 
motion  offered  by  the  counsel  for  the  respondent.    Do  the 
Honorable  Managers  wish  to  be  heard  ? 

Mr,  Manager  Cochrane — Mr.  President :  I  have  but  a  very 
few  words  to  say  with  regard  to  this  case,  in  reply  to  the  long 
argument  which  has  been  made,  and  if  the  gentleman  who  is 
to  succeed  me  will  be  as  brief  as  I  shall  be,  I  hope  that  we  shall 
dose  up  our  side  of  the  argument  by  the  time  the  clock  strikes 
finir. 

"While  the  gentleman  has  so  copiously  quoted  from  the 
authorities  which  he  has  cited;  while  he  was  seeking  to 
entrench  himself  so  strongly  on  the  precedents  which  he  has 
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brought  before  you  firom  other  States,  from  other  conrta  and 
couutrieSy  I  could  not  but  wish^  although  I  could  not  ayail 
myself  of  it  to  argue  this  case  at  any  great  length,  that  he  did 
not  carry  out  his  analogy,  and  give  us  notice  of  this  motion, 
a  motion  which  simply  amounts  to  an  answer,  and  which,  if 
successfal,  must  entirely  dispose  of  this  case,  and  necessitate 
a  judgment  of  acquittal  here, — for  that  is  the  only  judgment 
which  this  Court  can  render.  This  would  have  carried  out 
the  understanding  which  all  parties  had  at  the  time  of  the 
last  adjournment  of  this  Court  But  the  gentleman  has  not 
seen  fit  to  do  it  But  our  desire  at  the  present  time  to  speed 
the  trial  of  this  case  as  rapidly  as  the  public  interests  here 
iuYoIyed  will  permit  us  to  do,  compels  us  at  this  time  to  pro* 
ceed  to  answering  the  argument  without  asking  any  fiirther 
preparation  than  we  have  been  able  to  make  while  the  argu- 
ment itseK  was  proceeding.  But,  near  the  close  of  the  argu-> 
ment,  a  single  word  escaped  from  the  gentleman  which  let  a 
little  light  in  upon  my  mind.  He  referred  to  the  trial  of 
Warren  Hastings,  and  he  threatened  that  this  trial  should  be 
as  long  as  that,— or  that  it  might  be  as  long. 

Mr.  Shipman — I  did  not  intend  to  say  that  it  should  be  a& 
long. 

Mr.  Manager  Cochrane — I  will  take  it  back.  You  said  it 
might  be  as  long.  I  understood  you  that  it  was  likely  to  be  of 
very  great  length.  I  say  that  reference  let  in  a  little  light 
upon  my  mind  in  reference  to  this  case,  and  that  was,  that  we 
were  brought  here,  perhaps,  to  listen  to  long  arguments.  We 
shall  probably  have  occasion  to  make  some  ourselves.  While 
the  trial  of  Warren  Hastings  lasted  eight  years  an^  failed 
finally  because  it  lasted  eight  years,  if  this  trial  can  be  pro- 
crastinated eight  months  it  will  fail  for  the  want  of  a  respond- 
ent That  may  be  the  course  which  is  to  be  pursued  here ; 
for  if  the  respondent  is  out  of  ofiSce  we  have  got  nothing 
further  to  do  with  him* 
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The  coanfiel  here  has  invented  a  most  beautiful  syllogism 
and*,  he  has  labored  at  it  with'  great  efifoiH;.  And  what  is 
it?  It  is  one  that  is  worthy  of  Aristotle  or  any  other  master 
of  logic. 

He  says  here  that  the  Constitution  gives  to  the  House  of 
Representatives  the  whole  power  of  impeachment  Who 
dpiiies  it  ?  We  admit  it  He  says  here  that  the  Managers  are 
not  the  House  of  Bepresentatives.  Kow  we  are  too  modest  to 
claim  that.  We  never  did  claim  it;  I,  for  one,  have  never 
thought  of  claiming  it,  and  I  presume  my  co-Managers  do  not 
clsim  it  But  what  is  the  conclusion  ?  He  says,  then,  that, 
therefore,  the  Managers  cannot  impeach  Charles  A.  Edmonds, 
Commissioner  of  this  Land  Office.  Is  there  any  doubt  of  it, 
if  his  premises  are  correct, — and  we  do  not  deny  them,  not 
one  particle.  But  there  is,  Mr.  President,  a  fatal  error  in  that. 
His  entire  argument  has  been  upon  one  basis,  and  that  is  that 
the  articles  of  impeachment  constituted  the  impeachment 
iteelfl  And,  for  the  purpose  of  substantiating  this,  he  has 
cited  us  to  magazines,  and'  cyclopedias,  and  dictionaries,  and 
to  the  lowest  expressions  found  in  the  various  law  books,  and 
still  maintains  himself  upon  that  ground. 

Now,  our  position  is  that  these  articles  of  impeachment  arc 
only  a  part  of  the  machinery  for  the  purpose  of  trying  the 
party  impeached.  There  is  not  a  single  authority  which  he 
has  referred  to,  and  I  challenge  him  to  find  a  single  authority, 
that  declares  that  an  article  of  impeachment  is  necessary  to  an 
impeachment  He  has  cited  us  to  the  English  cases,  and 
every  one  who  has  referred  to  the  English  cases  knows  what 
principles  have  there  been  fully  carried  out,  and  that  the  prac- 
tice there  has  been  accurately  defined.  Let  me  read  one 
reference  to  an  English  ease  here.  We  take  the  ground,  Mr. 
President,  that  articles  of  impeachment  are  not  a  necessity  at 
ftll,  although  they  are  a  common  form,  and  in  fact  with  the 
exception  of  this  case,  which  is  perhaps  the  only  case  where 
articles  of  impeachment  have  itot  been  exhibited.    But,  as  I 
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liAve  nidf  (he  produce  of  Bng^bmd  bas  been  definite  with 
regard  to  this,  and  as  he  (Mr.  Bhipman)  has  said  that  we  shoqld 
go  there  to  find  what  an  impeachtnent  means  and  how  it  is 
carried  ont,  I  will  read  from  Hallam's  Constitutional  History 
of  Bagland,  Vol.  I,  488 : 

<<  The  revival  of  this  ancient  mode  of  proceeding  in  the  4)ase 
of  Mompesson,  though  a  remarkable  event  in  our  constttn- 
tional  annalSy  does  not  appear  to  have  been  noticed  as  an 
anomaly/' 

And  I  call  the  attention  of  the  Senate  to  this  remark : 

^'Tfaat  it  does  not  appear  to  have  been  noticed  as  an 
anomaly/' 

'^  It  was  not  indeed  conducted  according  to  all  the  forms  of  an 
impeachment  The  Commons,  requesting  a  oonference  with  the 
other  bouse,  informed  them  generally  of  that  person's  offense 
but  did  not  exhibit  any  distinct  articles  at  their  bar.  The  Lords 
took  up  themselves  the  inquiry ;  and  having  become  satisfied 
of  his  guilt,  sent  a  message  to  the  Commons  that  they  were 
ready  to  pronounce  sentence/' 

That  is  all  there  is  of  it  in  the  English  oourts,  and  even  in 
England  it  did  not  attract  any  attention.  Can  there  be  any 
doubt  in  the  view  of  English  laws,  in  the  view  of  English 
publications,  in  the  view  of  English  writers  in  general,  <^at 
articles  of  impeachment  are  not  a  necessary  part  of  the 
machinery  ?  They  are  only  a  convenience,  a  part  of  the 
machinery  for  the  purpose  of  trying  an  impeachment;  they 
are  only  an  inqidental  in  it;  and  upon  them  do  not  depend 
the  vitality  or  the  essence  of  the  impeachment  itself.  We 
assert  then,  and  we  assert  without  fear  of  successful  contra- 
diction in  this  case,  that  they  are  not  necessary  at  all;  that 
there  is  no  moce  necessity  of  them  than  there  is  that  the 
House  of  Commons,  or  in  this  country,  as  has  generally  been 
the  practice  in  the  United  States,  that  the  Lower  House  should 
attend  as  committee  of  the  whole  upon  the  trial  itself.  That 
has  been  the  practice,  and  there  is  not  a  single  case  that  I  can 
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find,  where  this  custom  has  not  been  carried  out  And  why 
thoold  it  be  said  that  the  articles  of  impeachment  are  apy 
moce  a  part  of  the  impeachmfcnt  itself  than  the  attendance 
iip<m  the  House  could  direct  and  control  its  Managers  ?  It  is 
only  a  method  or  practice. 

It  appears  that  in  all  these  eases  these  articles  of  impeach* 
ment  have  been  discussed.  Why  did  not  the  gentleman  claim  ^ 
thai  discussion  was  necessary  upon  an  impeachment  ?  He  did 
Dot;  he  could  not  successfnlly.  The  House  might  discuss 
thera,  or  they  might  not;  but  iBvariablyy  as  a  ntatter  of  fact, 
they  are  discussed,  and  yet  it  is  no  part  of  the  impeachment 
itself.  They  are  generally  signed  by  the  Speaker ;  but  is  the 
Speaker's  signature-  of  any  validity  *  I^  it  necessary  ?  I 
would  ask  if  the  articles  are  not  as  good  without  the  signature 
of  the  Speaker  as  with  it,  if  the  House  so  direct  ?  There  can 
be  no  doubt  whatever  of  it.  These  articles  are  also  generally 
ratified  and  approved  by  the  House  itself, — by  the  Lower  House^ 
where  the  articles  originate.  But  how  are  they  to  be  ratified 
and  approved  ?  Is  it  necessary  that  there  should  be  any  vote 
upon  it,  declaring  that  th^  ratify  and  approve  those  articles  ? 
Is  it  necessary  that  they  should  be  brought  before  them  and 
be  amended,  other  articles  substituted,  as  was  substituted  in 
the  trial  of  Johnson  ?  I  know  of  no  law  that  requires  this, — 
none  at  aU.  And  the  only  reason  why  it  may  be  necessary  for 
the  House  ever  to  approve  of  the  articles  of  impeachment  is, 
that  having  the  right  to  assume  their  control,  and  having 
assumed  their  control,  it  is  necessary  that  they  should  be  so 
Authenticated,  or  authenticated  in  some  similar  way,  in  order 
that  the  Senate  itself  .may  proceed  with  the  trial.  And  the 
only  authentication  which  is  a  matter  of  legislative  practice,  as 
known  in  this  country,  is  for  a  majority  vote  to  declare  that 
snch  and  such  things  are  the  will  of  the  House.  But  if  the 
House  choose  to  declare  its  will  in  any  other  way,  is  there  any- 
thing in  constitutional  law  which  will  forbid  them  ? — I  mean 
in  constitutional  law  in  general ;  not  under  our  Constitution. 
There  is  nothing. 
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There  is  no  authority  that  I  know  of,  that  has  ever  said  or 
even  intimated  that  it  is  necessary  for  the  House  to  direct  or 
know  of  the  articles  of  impeachment.  And  if  it  is  not  nec- 
essary for  them  to  direct  or  know  of  the  articles  of  impeach- 
ment, where  is  the  necessity  of  the  House  having  anything  to 
do  with  them  whatever  ?  It  certainly  is  not  necessary  for  the 
House  to  see  that  they  are  punctuated  right,  in  order  to  bring 
forth  the  proper  sense  of  the  expressions  that  are  there  used. 
And  if  it  is  not  necessary  that  the  House  should  see  that  they 
^are  spelled  right  in  order  to  gratify  a  fastidious  literary  taste, 
— none  of  these  things  are  necessary, — ^then  why  should  tho 
House  itself  direct  or  know  at  all  ?  I  know  of  no  reason,  and 
I  think  no  reason  can  be  given. 

As  I  have  said,  we  claim  that  the  impeachment  is  complete 
when  the  Lower  House  has  passed  this  resolution,  or,  at  least, 
'nvben  it  is  made  known  to  the  Senate. 

Now  let  us  look  at  one  or  two  of  these  authorities.  I  shall 
only  refer  to  them  briefly.  One  or  two  of  these  authorities 
meets  the  point,  if  I  am  right,  so  far  as  legislative  construc- 
tion is  concerned.;  and  I  insist,  Mr.  President,  that  legislative 
construction  is  far  better  construction, — it  gives  a  far  better 
definition  of  what  is  the  proper  meaning  of  the  word  **  impeach- 
ment "  under  the  Constitution,  and  what  constitutes  its  simi- 
lar and  dissimilar  parts,  than  these  magazine  articles,  than  the 
definitions  of  Webster,  than  the  definitions'  from  any  other 
book  that  might  be  found,  or,  as  I  have  said,  the  lowest  defini- 
tions which  may  be  found  frequently  in  law  writers. 

Let  us  take  the  case  from  Tennessee  and  see  where  the 
impeachment  comes  in ;  let  us  see  what  the  date  of  the  im- 
peachment is,  because  that  is  the  principal  question  here 
involved.  On  the  11th  of  February,  1867,  the  resolution  was 
passed :  * 

'^Resolved,  That  Thomas  N.  Frazier,  Judge  of  the  Criminal 
Court  of  the  county  of  Davidson,  and  State  of  Tennessee,  be, 
and  he  is  hereby  impeached  of  high  crimes  and  misdemean- 
ors in  office.'' 


PROCEEDIKGS  OP  THE  COURT.  153 

Kow^  when  did  the  impeachment  take  place  in  this  case  ? 
Did  it  take  place  some  days  subseqaent,  perhaps  when  the^ 
brought  np  the  articles  of  impeachment  or  was  not  Judge 
Frazier impeached  the  moment  the  resolution  was  passed?  If 
be  was  not  impeached  then,  then  that  language  has  no  mean- 
ing whatever.  But  let  us  look  a  little  farther  and  see  what 
the  articles  of  impeachment  say.  I  read  the  heading,  and  I 
gnppose  this  is  official : 

^*  Articles  of  Impeachment,  exhibited  by  the  House  of  Eep- 
iBsentatives  of  the  State  of  Tennessee,  for  themselves,  and  on 
behalf  of  all  the  people  of  said  State,  against  Thomas  N. 
Frazier^  Judge  of  the  Criminal  Court  of  the  county  of  David- 
son, in  said  State  of  Tennessee,  in  maintenance  of  their  im- 
peachment heretofore  preferred  against  him.'* 

Can  any  language  be  plainer  than  that  ?  The  impeachment 
was  already  perfect  when  they  passed  the  resolution ;  or,  at  all 
events,  as  I  have  said,  when  they  informed  the  Senate  that  the 
resolution  had  been  passed  and  that  they  would  prefer  specific 
articles  of  impeachment.    That  is  the  case  in  Tennessee. 

Let  us  see  if  there  is  anything  less,  if  they  have  any  differ- 
ent rule  in  New  York.  I  am  citing  precisely  the  same  cases 
that  have  been  cited  upon  the  other  side : 

**  Resolvedy  That  John  C.  Mather,  Canal  Commissioner,  in 
charge  of  the  eastern  division  of  the  Erie  Canal,  be  and  is 
liereby  impeached,  for  high  crimes  and  misdemeanors." 

Impeached  the  moment  that  was  passed.  Impeached  the 
moment  a  majority  of  the  House  voted  for  it.  There  can  be 
no  doubt  but  that  this  is  the  legislative  construction  of  the 
Constitution  of  the  State  of  New  York. 

Take  the  Nebraska  case.  Look*  at  the  heading.  I  have  not 
the  resolution  here: 

**  Articles  exhibited  by  the  House  of  Representatives  of  the 
State  of  Nebraska,  in  the  name  of  themselves,  and  all  the 
people  of  the  State  of  Nebraska,  against  David  Butler,  Gov- 
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ernor  of  the  State  of  Nebraska^  in  maintenanoe  and  support 
of  their  impeachment  against  him,  for  misdemeanors  in  offioe/' 

What  was  their  impeachment?  It  was  something  whick 
bad  preceded.  These  articles  were  brought  up  in  support  of 
the  impeachment  They  were  exhibited  to  the  Senate  in  sup- 
port of  the  impeachment,  but  constituted  no  part  of  the 
impeachment  itselil 

There  is  no  necessity  of  going  over  all  the  cases  which  have 
been  referred  to  by  the  learned  connsel  upon  the  other  side ; 
for  I  venture  to  say  that  he  will  hardly  find  ooe  which  is  not 
in  the  same  language.  The  resolution  itself  shows  in  each 
caiie  that  the  party  is  impeached  by  the  passage  of  the  resolu- 
tion»  and  that  is  the  construction  which  the  respective  Legis- 
latures have  given  to  that  word. 

But  we  claim  here,  Ur.  Speaker,  that  the  House  have  passed 
upon  these  resolutions.  They  passed  an  act  which  is  not  an 
act  delegating  authority  unless  we  concede  the  point,  which 
we  do  not  concede^  and  that  is,  that  the  articles  of  impeach- 
ment constitute  the  impeachment  itself. 

^^  When  an  impeachment  is  directed,  the  House  of  Beprosen- 
tatives  shall  elect  from  their  own  body  three  members,  whose 
duty  it  shall  be  to  prosecute  such  impeachment." 

Such,  says  my  friend,  being  coincident  with  the  statute. 
Then  he  states  that  the  Legislature  got  clear  beyond  the 
statute. 

*^  And  the  House  of  Bepresentatives  are  hereby  authorised 
to  empower  the  said  Managers  to  prepare  and  present  articles 
of  impeachment  in  accoxdance  with  the  resolutions  of  said 
House." 

Now,  if  this  was  a  delegation  of  necessary  legislative  author- 
ity, we  should  concede  the  argument,  but  we  do  not  .  It  is 
neither  necessary  with  a  judicial  function,  nor  is  it  necessary 
with  the  exercise  of  the  legislative  function.  It  is  merely 
putting  into  words  the  charges  which  have  been  made  by  the 
House.    These  charges  may  be  more  or  less  specific.    The 
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Hovee  may  dekgaie  powers  to  any  of  its  committees  or  to  the 
lftiwff*ni  themselves,  to  use  the  language  which  will  be  satis- 
tmbarj  to  them. 

TbeBB  articles  here  already  have  been  exhibited  to  the 
Hanae,  and  are  presented  nnder  this  law  in  accordance 
with  tiio  resolution  of  the  House.  There  has  nothing  been 
shown  to  the  Senate,  as  yet,  nor  will  the  Senate  presume 
that  the  Managers,  in  drawing  up  these  articles,  have  traveled 
ontnde  of  the  resolution ;  and  until  it  is  shown,  we  are  precisely 
within  not  only  the  ^iiit  but  the  letter  of  that  law.  We 
a|ipeared  beforehand  here  and  brought  these  articles  before 
you  on  behalf  of  the  House,  precisely  as  we  state  in  those 
articles.  Wo  never  claimed  that  they  were  the  articles  of  the 
House.  They  are  our  own  articles,  but  preferred  before  you 
on  behalf  of  the  House  and  in  the  name  of  the  House,  and 
under  the  authority  which  the  House  of  Representatives  of 
the  State  of  Michigan  conferred  upon  us,  as  we  claim,  under 
the  strict  right,  without  any  infringement  whatever  of  the 
Gbnstitution,  and  without  any  delegation  of  their  constitu- 
tional powers. 

And,  Mr.  President,  when  we  come  to  look  at  the  peculiar 
Q»Bstitution  which  we  have,  there  is  a  reason  for  this  con- 
stmction  here, — a  peculiar  reason  for  the  construction  which 
we  have  given  to  the  Constitution  of  this  State.  I  believe 
that  one  authority  cited  by  the  counsel  upon  the  other  side 
said  that  in  some  cases  the  Senate  was  prohibited  from  sitting 
as  a  court  of  impeachment  until  they  adjourned.  The  only 
two  constitutions  in  the  United  States  which  have  that  pro- 
hibition, is  the  Constitution  of  the  Stete  of  Michigaa,  and  the 
Constitution,  I  think,  of  Pennsylvania, — I  may  be  mistaken 
with  regard  to  the  Stete — ^but  those  are  the  only  two  consti- 
tutions that  exist  of  that  kind  or  ever  have  existed  in  this 
country.  In  all  of  the  other  States  where  the  articles  of  im- 
peaohraent  are  exhibited,  the  Legislature  is  supposed  to  be  in 
aeasion,  and  is,,  m  fact,,  in.  session.    The  Legialatttre  may  at 
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once  proceed  with  the  boBiness.  The  House  then  assnmes 
control  of  the  articles;  it  considers  the  articles, — considers 
them,  I  say,  merely  as  a  matter  of  practice  thongh ;  for  there  is 
nothing  in  any  constitution,  there  is  nothing  in  any  lav  writer, 
that  says  they  must  consider  them.  They  consider  them  as  a 
matter  of  practice,  and  after  they  have  decided  upon  them, 
and  agreed  to  them,  they  send  them  to  the  Senate  for  triaL 
Bnt  when  we  come  to  look  at  our  own  Constitution,  we  shall 
see  that  there  is  a  reason  for  a  different  rule.  Take,  Mr.  Pres- 
ident, the  very  case  which  is  now  before  the  bar  of  this  honse. 
Here  was  a  petition  presented  asking  the  House  to  impeach 
Charles  A.  Edmonds  for  misdemeanors  and  high  crimes.  I  do 
not  recollect  the  language  precisely.  It  was  in  the  closing 
days  of  the  session,  and  of  a  special  session,  when  by  the  Con- 
stitution that  Legislature  could  not  outlast  twenty  days^  or, 
rather,  if  it  did  outlast  twenty  days  it  would  be  without  pay, 
which  virtually  amounts  to  a  provision  that  they  shall  not  sit 
after  twenty  days.  As  a  matter  of  course,  the  House  would 
hardly  be  able  to  attend  to  its  official  business  which  it  must, 
attend  to — such  as  is  presented  by  the  Governor — and  also  to 
get  np  the  articles  of  impeachment. 

It  would  follow,  then,  that  unless  there  is  a  constitutional 
provision  prohibiting  the  House  from  doing  this  thing,  that  it 
was  eminently  proper  for  the  House  to  confer  upon  the  Man- 
agers, or  confer  upon  such  other  committee  as  they  may  choose, 
the  powers  to  arrange  these  articles  of  impeachment,  and  to 
present  them  to  the  Senate,  the  moment  of  adjournment  of 
the  Legislature,  for  trial  before  that  body. 

It  has  been  urged,  as  an  objection  against  the  exercise 
of  this  power,  that  the  Managers  here  have  reserved  the 
right  to  add  to  these  articles.  In  answer  to  that  argu- 
ment, I  may  say  that  is  our  business;  and  when  the 
question  arises  here,  if  it  shall  arise, — and  it  may,  per- 
haps,— it  will  be  time  enough  for  this  Senate  to  decide 
whether  we  have  that  power  under  the  Constitution,  and 
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wlieiher  we  have  that  power  under  the  law  which  was  enacted 
in  ngtai  to  impeachment ;  bat  onr  claim  at  the  close  of  those 
urticles  is  no  part  of  the  law,  has  nothing  at  all  to  do  with  this 
qncstion.  But,  says  the  counsel,  what  if  the  Managers  should 
refuse  to  file  articles  of  impeachment?  Well,  sir,  he  has 
asked  the  question.  I  don't  know  what  would  happen  if  they 
shonld.  But  what  has  that  to  do  with  it?  What  has 
that  to  do  with  the  legality  of  the  power  or  the 
coDstitntionality  of  this  law  ?  The  Legislature  firequently  pass 
laws  which  are  imperfect  in  themselves,  which  cannot  operate, 
which  cannot  be  carried  out ;  but  that  does  not  inyalidate  the 
power  upon  which  they  have  attempted  to  act.  The  counsel 
aj8  we  may  refuse  to  prosecute.  True,  we  may.  There  Is 
another  defect,  perhaps,  in  this  law. 

These  are  the  principal  points  to  which  the  gentleman  has 
referred,  and  they  are  the  only  points  which  I  shall  discuss  in 
this  case ;  for,  as  I  said  at  the  outset,  it  seems  to  me  that  the 
entire  error  of  the  argument  made  by  the  gentleman  is,  that 
the  articles  of  impeachment  constitute  the  impeachment  itself. 
Our  Tiew  of  the  case  has  been,  from  the  very  outset, — ^it  was 
at  the  time  these  articles  were  being  prepared, — that  they  did 
not  constitTite  the  impeachment;  and  while  we  did  not  antici- 
pate that  this  question  would  be  raised,  it  was  a  question 
which  has  not  entirely  taken  us  by  surprise,  because  I  pre-^ 
same  that  my  fellow  Managers — and,  I  know,  myself-— have 
given  some  thought  to  it ;  and  it  seems  to  me,  that  in  examin- 
*  iog  the  authorities,  in  examining  the  action  of  Legislatures, 
in  examing  titles  with  respect  to  the  articles  of  impeach- 
ment which  have  been  brought  before  you,  and  many  others 
which  ha?e  not  been  brought  before  you,  in  examining  the 
iwlutions  of  Legislatures  with  regard  to  impeachments,  the 
tme  theory,  and,  at  all  events,  the  practical  definition  and  con- 
stmction  which  was  given  to  the  term  ^'  impeachment,"  was,  the 
^on  of  the  House  itself,  where  the  Legislature  had  placed 
i^;  and  that  that  action  was  passed  entirely  to  the  functions 
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of  the  Legidatare, — ^the  functions  of  the  HooBe, — and^  so  far 
as  the  impeachment  was  concerned^  the  necessary  functions  of 
the  House  were  closed  by  the  passage  of  that  resolution 

Mr.  Manager  Grosvenor — Mr.  President  and  Senators :  In 
further  support  of  what  has  been  already  said  upon  the  law,  I 
shall  detain  the  Senate  a  few  moments  in  narrating  the  facts 
that  occurred  in  the  House^  to  demonstrate  that  the  position 
taken  by  my  associate  is  correct, — ^that  the  House  fully  exam- 
ined and  prepared  the  impeachment.  The  impeachment  is  not 
contained  in  the  resolution  solely  that  he  be  impeached  for  cor- 
rupt conduct  in  oflSce^  and  for  crimes  and  misdemeanors,  but  it 
is  embodied  in  the  report  of  that  select  committee.  It  has  ref- 
erence also  to  the  petition  presented.  The  petition,  the  report 
of  the  committee,  and  the  testimony  taken  by  that  committee 
were  before  the  House,  and  there  read  carefiilly  and  fully ;  and 
after  that  report  of  the  committee  was  adopted,  the  resolution 
was  passed  and  the  Senate  informed. 

Now,  from  the  reading  of  that  report  and  petition,  which 
the  gentleman  carefully  avoided,  the  Senate  will  be  informed 
exactly  as  to  what  the  House  had  before  them  at  the  time  it 
was  acting  upon  this  resolution.  If  there  is  anything  contained 
in  these  articles  not  warranted  by  the  action  of  the  House,  there 
may  be  something  in  the  point  here  taken.  If,  for  instance,  we 
had  inserted  an  article  here  for  murder — charging  him  with 
murder— when  that  subject-matter  was  not  before  the  House 
at  all  and  not  discussed,  not  considered,  it  would  be  then 
assuming  responsibility  which  he  claims  we  have  assumed 
in  this  case.  Now,  if  the  Senate  will  pardon  me,  I  will  re- 
firesh  their  memory  a  little  upon  that  preliminary  proceeding 
in  the  House^  and  see  whether  the  House  did  take  action  as 
thoroughly  and  as  fully  as  they  have  formerly  resolved  that 
these  articles  be  presented  and  prosecuted. 

Now  there  was  presented  to  the  House,  on  the  22d  day  of 
March,  a  memorial  signed  by  twenty-six  respectable  citizens 
of  this  cityj  which  is  as  foUows.  I  read  from  page  99  of  the 
Journal  of  the  Extra  Session : 
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^  It  is  gasoeptible  of  proof  that  Chas.  A.  Edmonds,  Com- 
missioner of  the  State  Land  OfBce,  has  violated  act  No.  79  of 
the  S^psion  Laws  of  1871,  which  provides  that  Hhe  drunken- 
ness of  any  person  holding  office  ander  the  Constitution  or 
laws  of  this  State^  shall  be  good  cause  for  removal  from  office, 
by  the  authority  and  in  the  manner  provided  by  law ;' 

**  And  whereas.  The  Constitution  makes  the  Legislature  the 
only  body  having  control  of  this  law  as  regards  a  State  officer, 
or  who  can  execute  the  same  when  it  is  in  session ; 

**  And  whereasj  We  believe  that  said  law  was  enacted  to  the 
end  that  the  people  of  the  State  might  not  be  made  to  endure 
the  disgrace  of  the  continuance  in  public  office  of  men  addicted 
to  the  use  of  intoxicating  liquors  to  excess ; 

^*  And  whereas f  The  too  free  use  of  liquor  leads  to  other 
debaucheries  and  excesses  in  violation  of  good  order,  and  dis- 
reputable to  the  participant,  bringing  disgrace  upon  himself, 
and  thus  upon  those  who  have  confided  the  public  trust  to 
him,  of  which  debaucheries  and  excesses  it  can  be  proven  by 
undoubted  testimony  Mr.  Edmonds  is  guilty ; 

^  And  whereas,  Mr.  Edmonds  has  in  his  employ,  as  clerks  in 
the  State  Land  office,  men  who  publicly  violate  the  laws  of 
good  order  and  decency,  and  who  use  intoxicating  liquors  to 


"  Therefore,  To  the  end  that  the  law'passed  in  1871  may  not 
be  a  dead  letter  on  our  statute  books,  and  the  people  forced  to 
endure  the  disgrace  of  having  such  men  in  public  places  where 
they  are  compelled  to  come  in  contact  with  them,  and  be  sub- 
jected, whenever  hate  or  envy  dictate,  to  the  damning  words 
gathered  fh>m  the  haunts  of  vice  and  iniquity  which  such  men 
store  np  from  the  debaucheries  in  which  they  indulge,  and  low 
characters  with  whom  they  associate,  we  ask  that  the  Legisla- 
ture take  proper  steps  to  enter  into  a  full  investigation  of  this 
subject,  and,  if  the  charges  of  drunkenness  or  other  misde- 
meanors can  be  proven  against  said  Charles  A.  Edmonds,  that 
he  be  at  once  removed  IVom  the  position  of  Commissioner  of 
the  State  Land  Office;  and  your  petitioners  will  ever  pray.'' 
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That  petition  waa  referred  to  a  select  committee^  as  read  by 
the  respondent's  connsel.  This  was  on  the  22d  of  March. 
That  committee  on  the  27th  of  the  same  month  made  a  report, 
and  accompanied  that  report  with  testimony  taken,  of  nearly 
two  hundred  pages  of  foolscap  paper. 

Now,  we  claim  on  the  part  of  the  House  of  RepresentatiTes 
that  these  articles  of  impeachment  coyered  no  more  ground 
than  the  report  and  the  action  of  the  House.  It  is  necessary 
to  read  this,  because  this  report  is  in  te^t  the  impeachment, 
the  House  haying  adopted  and  passed  it.  I  will  only  read  that 
part  of  it  which  refers  to  the  charges : 

^^  While  we  consider  the  charge  and  prooft  of  drunkenness, 
disconnected  with  any  other  act,  as  too  triyial  to  call  for  the 
candid  consideration  of  your  committee ;  yet,  when  taken  with 
the  Cacts,  as  shown  in  the  eyidence,  that  in  company  with  cer- 
tain of  his  fayorite  clerks,  he  would,  in  a  public  manner,  engage 
with  them  in  drinking,  carousing,  and  yisiting  places  of  disre- 
pute, to  the  extent  that  the  attention  of  the  respectable  portion 
of  the  community  was  called  to  him,  it  seems  such  an  outrage 
upon  the  dignity  of  his  ofiBcial  position,  as  to  call  for  some- 
thing more  than  a  passing  notice.  The  proof  discloses  that 
with  some  of  liis  clerks,  during  his  official  term^he  would 
engage  in  yile,  dissolute,  and  adulterous  conduct^  and  that  in 
the  day-time,  and  in  business  hours,  and  on  one  occasion,  he 
in  company  with  a  confidential  clerk,  who,  too,  was  a  married 
man,  has  been  known  to  engage  not  only  in  adulterous  conduct, 
but  to  show  such  a  disregard  for  some  of  the  common  decencies 
and  proprieties  of  life,  as  to  induce  your  committee  to  belieye 
that  the  proofs  would  well  sustain  the  charge  of  not  only 
adultery,  but  of  lascivious  behayior. 

"  While  there  was  no  positive  proof  showing  his  complicity 
with  the  authorship  of  the  scandalous  anonymous  sheet, 
called  JSvery  Wednesday  Mght,  so  freely  circulated  in  this 
House  and  community,  there  are  sufficient  fisusts  and  circum-^ 
stances  in  proof,  and  to  the  knowledge  of  your  committee,  to 
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irarrant  the  conclasion  that  he  had  knowledge  of  and  was 
^gag^  in  this  disreputable  affair,  if  not  the  guilty  author 
thereof;  and  if  he  be  so,  he  has  violated  thd  laws  of  this  State 
and  of  the  United  States,  against  publishing  and  circulating 
obscene,  defieunatory,  and  demoralizing  matter,  and  is  unworthy 
the  confidence  which  his  official  position  demands." 

Now,  so  much  as  I  have  read  refers  to  the  last  four  articles 
presented  here,  and  they  are  only  put  in  form,  the  substance 
having  been  taken  firom  this  report.  They  have  put  in  form  a 
time,  and  place,  and  circumstances  necessary  to  direct  partic- 
ular proof  to  the  articles.  They  are  no  more,  no  less,  than 
what  is  contained  in  this  so  far. 

''Aside  from  his  moral  character,  involved  in  the  foregoing, 
we  have  investigated  the  business  of  his  office,  and  the  trans- 
actions of  himself  and  clerks  therein,  as  AiUy  and  thoroughly 
as  the  limited  time  allotted  to  your  committee  would  seem  to 
aBow ;  and  we  find  that  he,  with  his  clerks,  or  some  of  them, 
particularly  with  his  Deputy,  William  A.  Barnard,  and  his 
clerks,  Clark,  Dunham,  Robinson,  Knight,  Bowen,  and  Gris- 
wold,  have  from  time  to  time,  during  his  official  term,  been 
engaged  and  interested  in  private  speculations  connected  with 
the  purchase  and  sale  of  lands  and  '  scrip,'  so  called,  resulting 
to  their  pecuniary  benefit  in  large  sums  of  money.  To  allow 
those  salaried  officers  to  avail  themselves  of  the  advantages  of 
the  peculiar  knowledge  incident  to  their  position,  to  the  incon- 
venience and  damage  of  outside  parties,  we  think  is  a  violation 
of  the  spirit  and  intent  of  the  law  in  that  regard.  While 
these  practices  are  defended  by  these  officials  as  being  justifi- 
able under  the  law,  yet  we  are  of  opinion  that  they  should  not 
be  allowed ;  and,  as  hereinafter  delineated,  tend  to  destroy  the 
confidence  of  the  people  in  regard  to  the  integrity  and  good 
&ith  of  the  office,  tempting  these  officers  to  engage  in  specula- 
tions, which,  though  they  may  not  thereby  deplete  the  public 
treasury,  yet  are,  in  the  opinion  of  your  committee,  detri- 
mental to  the  best  interests  of  the  people  at  large,  destructive 
21 
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to  the.yaloable  rights  of  the  pioneer  settler^  apd  escalated  to 
injqre  and  oppresa  a  large  cla^s  of  our  citisens  who  haye  the 
right  of  protection  in  this  regard. 

^^  We  find  from  the  proofs  that  the  Commissioner  and  his 
Deputy  haye  from  tune  to  time,  dnring  his  official  term,  specu- 
lated in  the  purchase  and  sale  of  ^  scrip'  in  his  office,  under  the 
particular  n^anagement  and  account  of  his  chief  clerk,  and 
in  the  people's  time,  to  a  large  amount,  r^lizing  therefor  a 
profit  to  himself  and  Deputy,  since  the  first  of  June  last,  the 
sum  of  |8,384J14,  as  appears  by  a  book,  kept  in  the  office,  being 
at  the  rate  of  about  $10,303  per  annum. 

^^It  is  not  strange,  with  such  an  example  in  the  responsible 
head  of  the  department,  that  those  in  inferior  positions  in  the 
office  should  feel  authorized  to  yiolate  the  express  letter  of  the 
statutes,  and  engage  directly  or  indirectly  in  the  purchase  and 
sale  of  State  lands  in  the  office,  in  direct  yiolation  of  the  stat- 
ute 1861,  forbidding  any  officer  or  clerk  employed  in  the  State 
Land  Office  to  engage  directly  or  indirectly  in  the  purchase  of 
lands  from  the  State,  or  to  be  interested  therein. 

^^  Some  of  these  clerks  haye  been  in  the  habit  of  selling 
information  (as  they  call  it),  within  their  peculiar  official 
knowledge,  to  outside  friends,  and  in  some  instances  acting  as 
agente  for  the  purchase  and  sale  of  such  lands  for  &yorite 
friends,  and  in  other  instances  used  the  name  of  a  friend  in 
making  purchases  which  inured  to  their  own  benefit,  making 
this  a  coyer  to  evade  the  law.  Lots  haye  also  been  marked 
and  held  from  market  for  months,  for  their  particular  benefit 
Seyeral  instances  of  this  kind,  in  proof,  and  to  the  knowledge 
of  your  committee,  haye  occasioned  serious  loss  and  damage 
to  honest  settlers,  inuring  to  the  benefit  and  advantage  of  the 
land  speculators  and  salaried  officers.  Your  committee  do  not 
hesitate  to  condemn  this  practice  as  a  yiolation  of  the  law,  and 
calculated  to  destroy  the  confidence  of  the  people  in  the  integ- 
rity and  good  faith  of  the  Land  Office." 

In  view  of  the  wholesome  provisions  of  the  Constitution 


PEOCEEDtNGS  OF  THE  COURT.  163 

and  statute  requirements  of  this  State,  as  to  tide  conduct  and 
character  of  its  oncers  for  protecting  and  insuring  just  and 
equal  rights  to  eyery  citizen  ;  and  considering  that  the  Land 
Department  particularly  demands  the  highest  order  of  integ- 
rity in  its  o^cials/ vested  as  they  are  with  the  Valuable  infor- 
mation of  the  office;  and  in  consequence  of  the  evidence 
collected  under  the  power  with  which  your  committee  has 
been  invested  by  this  House,  and  which  is  hereto  subjoined, 
they  are  of  the  opinion  that  Oharles  A.  Edmonds,  the  respon- 
oble  head  of  the  Department,  has  forfeited  all  right  to  fill  the 
honorable  trust  and  position  of  the  Commissioner  of  the  State 
Land  Office,  and  that  he  should  be  impeached  for  corruption 
in  office,  and  for  crimes  and  misdemeanors  against  the  laws  of 
this  State. 

^And  your  committee,  in  conclusion,  unanimously  recom- 
mend the  adoption  of  the  following  resolution,"  which  resolu- 
tion has  been  read. 

Kow,  the  journals  will  show  that  that  testimony  submitted 
with  that  report  was  read  with  closed  doors,  in  the  House, 
carefully ;  and^  two  days  thereafter,  the  very  first  thing  that 
was  done  after  hearing  the  testimony,  we  find  that  they  passed 
*  resolution, — that  is,  on  the  28th, — they  adopted  the  report 
•and  the  following  resolution : 

^Resolved,  That  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  be  impeached  for  corrupt  conduct  in  office, 
And  for  crimes  and  misdemeanors." 

And  that  was  submitted  to  a  vote  of  the  House,  the  yeas  and 
nays  called^  and  passed  by  a  vote  of  79  to  5.  Kow,  as  my 
brother  Cochrane  has  said,  then  and  there  he  was  impeached, 
if  ever,  in  that  resolution.  By  adopting  the  report  of  that 
-committee  and  in  passing  that  resolution,  they  charged  him 
with  an  the  crimes  set  forth  in  that  report.  They  then  and 
there  considered  the  subject-matter  of  that  report  in  all  its 
'details  and  with  the  proof  before  them. 

Now,  then,  what  was  the  next  step  ?  Because  this  departure 
was  inaugurated  about  that  time,  not  afterwards,  as  the  learned 
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counsel  for  the  respondent  says,  immediately  after  the  passing 
of  that  resolution^  this  resolution  was  passed : 

^'Resolved,  That 9 ,  and be  a  committee  to  go 

to  the  Senate^  and  at  the  bar  thereof,  in  the  name  of  the  Honse 
of  Bepresentatiyes  and  of  the  people  of  the  State  of  Michigan, 
impeach  Oharles  A.  Edmonds,  Commissioner  of  the  State  Land 
Office,  for  corrupt  conduct  in  office  and  for  crimes  and  misde- 
meanors; and  acquaint  the  Senate  that  the  House  of  Bepre- 
sentatiyes will,  in  due  time,  exhibit  particular  articles  of 
impeachment  against  him,  through  its  Managers  to  be  elected, 
and  make  good  the  same,  and  demand  that  the  Senate  take 
order  for  the  appearance  of  the  said  Charles  A.  Edmonds  in 
due  time  to  answer  said  impeachment/' 

The  result  was  taken  for  corrupt  conduct  in  office;  for 
crimes  and  misdemeanors.  Tou  look  at  the  journals  and  see 
what  particular  crimes  and  offenses  were  committed.  They 
are  spread  out  fully  upon  the  record. 

Now,  the  Senate  on  the  same  day,  as  the  journals  of  the 
Senate  will  show,  giyes  this  record : 

"  Mb.  Presidbkt— In  obedience  to  the  order  of  the  House 
of  Bepresentatiyes,  we  appear  before  you,  and  in  the  name  of 
the  Rouse  of  Representatives  and  of  the  People  of  tl^e  Slate  of 
Michigan,  we  do  impeach  Charles  A.  Edmonds,  Commissioner 
of  the  State  Land  Office,  for  con'upt  conduct  in  office,  and  for 
crimes  and  misdemeanors ;  and  we  further  inform  the  Senate, 
that  the  House  of  Bepresentatiyes  will  in  due  time  exhibit 
particular  articles  of  impeachment  against  him,  and  will  make 
good  the  same ;  and  in  their  name  we  demand  that  the  Senate 
take  order  for  the  appearance  of  said  Charles  A.  Edmonds,  to 
answer  the  same."  • 

Why  didn't  the  gentleman  claim  that  the  House  of  Bepre- 
sentatiyes, in  committee  of  the  whole,  in  pursuance  of  the 
precedent  in  the  case  of  Johnson,  should  repair  to  the  Senate 
and  be  present  when  that  was  done  ?  It  could  not  be  done 
through  a  committee,  according  to  his  theory,  because  that 
would  be  delegating  the  power.     The  House  of  Bepresenta- 
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must  come  in  a  bod;  to  the  Senate,  and  then  and  there 
make  the  accnsation.  Wonid  it  have  been  any  stronger? 
Now^  the  House  was  duly  informed  that  that  duty  had  been 
performed  by  the  committee.  The  Senate  took  action  at  once 
upon  that    I  read  from  the  Senate  journal,  March  29 : 

''The  select  committee  appointed  to  consider  and  report 
c(mceraing  the  impeachment  of  Hon.  Charles  A.  Edmonds, 
submitted  the  following  resolutions: 

**  Whereas,  The  House  of  Bepresentatives,  on  the  28th  day 
of  the  present  month,  by  three  of  its  members,  Messrs.  L  S. 
OroBrenor,  W.  H.  0.  Mitchell,  and  Aaron  Childs,  at  the  bar  of 
the  Senate  impeached  Charles  A.  Edmonds,  Commissioner  of 
the  State  Land  Office,  for  corrupt  conduct  in  office,  and  for 
Climes  and  misdemeanors,  and  informed  the  Senate  that  the 
House  of  Sepresentatiyes,  by  their  Managers,  will  in  due  time 
exhibit  particular  articles  of  impeachment  a^inst  him,  and 
make  good  the  same,  and  likewise  demanded  that  the  Senate 
take  order  for  the  appearance  of  the  said  Charles  A.  Edmonds 
to  answer  to  said  impeachment ; 

**  Resolvedj  That  the  Senate  will  take  proper  order  thereon, 
and  proceed  to  the  trial  of  such  impeachment  in  the  manner 
proTided  by  law ; 

'^  Beeolvedy  That  the  Secretary  of  the  Senate  give  the  House 
of  Bepresentatives  due  notice  of  these  resolations ; 

''And  recommend  their  adoption." 

The  articles  of  impeachment  had  not  been  prepared,  they 
had  not  been  put  in  form,  embodying  the  offense  of  which  he 
had  been  charged  at  that  time.  The  work  was  done  at  that 
time,  if  ever.  He  was  impeached  when  the  Senate  took  that 
action  and  passed  that  resolution.  The  Senate  had  been  offi- 
cially informed  and  had  taken  the  proper  action. 

Now,  what  follows  ?  The  House,  on  being  informed,  at  once 
appointed  Managers  and  directed  them  to  prepare  and  present 
articles  of  impeachment.  Then,  the  Legislature  still  in  session, 
with  this  information  before  the  Senate  and  before  the  House, 
he  was  impeached,  believing  that  all  was  done  that  was  neces- 
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saiy  to  be  done,  except  a  law  to  cover  the  practice  in  cases  of 
impeachment  Was  it  competent  for  that  Legislahire  to  pass 
that  law  ?  Does  the  gentleman  suppose  that  Senators  sitting 
here  will  declare  that  law  that  they  passed  for  this  emergency^ 
unconstitutional  f  They  passed  the  act  at  on%  looking  to  this 
same  state  of  things.  The  articles  had  not  been  prepared^  but 
the  respondent  had  been  impeached  at  that  time  as  thoroughly 
as  he  is  at  this  moment  It  was  a  mere  formal  matter,  to  join 
issue,  to  prepare  the  pleading,  in  such  a  manner  that  the  proof 
might  be  directed  in  some  regular,  formal  way.  Now  they 
passed  the  act  of  which  section  3  has  been  read  and  commented 
upon.  The  first  clause  is  the  exact  copy  of  the  Constitution. 
And  then  they  empowered  further  Managers  to  prepare  and 
present  articles  of  impeachment,  in  accordance  with  the  reso- 
lution of  the  House. 

That  points  at  once  to  the  action  of  the  House  for  the 
offenses  charged  in  the  impeachment  by  the  House ;  not  for 
any  other.  They  are  simply  instruments  or  agents  of  the 
House,  to  put  in  form  that  which  the  House  of  Representati?es 
had  already  declared  in  substance,  by  their  act. 

Kow,  as  my  brother  Cochrane  has  said,  that  was  the  impeach- 
ment I  have  read  the  record  here  to  call  to  the  attention  of 
the  Senators,  afresh,  what  was  done  in  the  House^  to  show  that 
it  was  not  simply,  as  in  some  of  the  cases  which  have  been 
read  here,  where  a  member  of  the  House  stands  up  and  moves 
a  resolution  of  impeachment  against  some  person,  and  no 
articles  proposed ;  but  in  this  case  it  was  as  thoroughly  pre- 
sented to  the  House  as  it  will  be  to  the  Senate,  except,  perhaps, 
there  was  no  technical  rule  as  to  the  admissibility  of  evidence, 
as  here. 

Now  the  law  which  he  has  presented  here  is  the  law  as 
referred  to  in  particular  books, — ^they  govern  particular  cases. 
But  the  Legislature  of  Michigan  understood  all  that ; — the 
Senators  here  understood  those  authorities  about  as  well  as 
they  are  understood  now.  Members  of  the  House  were  not 
ignorant  of  these  rules  of  law. 
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■        «  '  -  .  ...» 

We  also  foand  in  the  Constitution  a  prohibition  against 
ti^ng  ot  taking  any  action  ^t  aS  in  the  iuise  while  the  L^;is- 
lahure  waer  itfc  session.  Ilien^to  meet  that  emeifgency^  lather 
than  t6  keep  the  Honse  in  session  waiting  fot  those  articleis  to 
be  diaim  np,  precedents  exaiiiined,  and  the  forins  j^i^ared^ 
they  passed  this  law, — ^in  othei^  words  they  pas^d'thi^  law  to 
gtnd^  that  action  on  this  matter.'  They  delegated  no  powei*  to 
the  Managers  whatever. 

Th^  oonld  have  no  power  to  do  anything,  except  to  pnt  in 
form  that  which  the  House  had  declared  in  the  matter ;  and 
have  they  done  anything  more?  Will  the  gentleman  point  to 
a  single  article  contained  in  these  specific  articles  that  is  not 
covered  by  that  report  and  the  resolution.    Certainly  it  was 

broad  enough; — ^ifc  was  specific  enough, — ^fnlly  as  specific  in 

__^  •  •     •  • 

the  House  with  the  testimony  as  it  will  be  here. 

Now,  we  are  called  upon  to  say  that  the  rules  which  we 
adbpted,  the  rules  which  the  Senate  adopted  for  covering  this 
trial,  shall  be  set  aside  because  the  Managers  have  drawn  up 
these  articles  of  impeachment  precisely  in  accordance  with  the 
substance  of  the  impeachment  ?  I  think  not;  In  the  rules 
of  the  impeachment  this  same  proceeding  is  again  referred  to : 

**  I.  When  the  Managers  of  an  impeachment  shall  be  intro- 
duced at  the  bar  of  the  Senate,  and  shall  signify  that  they  are 
ready  to  exhibit  articles  of  impeachment  against  any  person, 
the  presiding  ofiScer  shall  direct  the  Sergeant-at-Arms  to  make 
proclamation,  who  shall,  after  making  proclamation,  repeat  the 
following  words,  viz:  ^  All  persons  are  commanded  to  keep 
silence,  on  pain  of  imprisonment,  while  the  House  of  Bepre- 
sentatives  is  exhibiting  to  the  Senate  of  the  State  of  Michigan 
articles  of  impeachment  against *  after  which  the  arti- 
cles shall  be  exhibited,  and  then  the  presiding  ofiScers  of  the 
Senate  shall  inform  the  Managers  that  the  Senate  will  take 
proper  order  on  the  subject  of  the  impeachment,  of  which  due 
notice  shall  be  given  to  them." 

Then  follows  the  summons. 

The  House  is  adjourned. 
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What  power  was  in  the  Managers  to  file  a  replication  or  to 
join  issue  or  to  take  an;  action  at  all,  unless  it  is  in  that  law, — 
unless  all  power  is  delegated  to  them  necessary  to  perform  the 
duties  assigned  to  them  by  the  House  ? 

Buty  Mr.  President  and  Senators,  I  am  consuming  time 
without  any  avail.  It  seems  to  me  that  one  object  the  gentle- 
man has  evidently  attained,  an  object  that  has  been  evident 
from  the  first, — he  has  attained  fame,  perhaps,  to-day.  Bat 
it  is  only  for  this  Senate  to  say  whether  you  will  stand  by  the 
rules  that  you  have  made  in  pursuance  of  the  law  regulating 
impeachment  That  is  the  only  question.  We  have  made  a 
law.  We  are  not  bound  by  the  law  of  Great  Britain,  nor  by 
the  law  of  Congress,  nor  by  the  law  of  any  other  State,  except 
in  cases  where  the  Senate  has  £uled  to  adopt  any  rule  of  pro- 
cedure or  the  Legislature  to  pass  a  law.  If  there  had  been  no 
regular  law  passed  and  no  rules  adopted,  we  might  be  com- 
pelled to  go  and  see  what  had  been  done  in  other  similar 
cases.  But  the  Michigan  Legislature  has  passed  a  law  to  guide 
this  matter;  it  is  our  rule  or  it  is  nothing.  We  have  no  right 
to  consult  the  practice  in  Parliament,  nor  in  Gougiess,  if  that 
practice  is  in  variance  with  the  law  of  Michigan. 

Now,  one  authority  read  by  the  gentleman  from  that  cyclo- 
pedia touched  ours  rather  light,  I  thought  I  will  call  atten- 
tion to  one  paragraph  of  which  I  acknowledge  to  be  the  rule : 

'*  The  proceedings,  rules,  and  practice  in  cases  of  impeach- 
ment in  this  country  are  borrowed  from  the  common  law  of 
England—'' 

Now  here  comes  in  the  point : 

— **  excepting  so  far  as  they  are  afiiscted  by  the  Constitution 
or  statutes  of  the  United  States,  or  of  the  several  States." 

Well,  we  grant  ihat^  thai  is  just  the  ground  that  we  stand 
upon.  The  Legislature  has  made  a  rule,  and  we  propose  to 
try  this  case  in  accordance  with  that  rule. 

The  Presiding  Officer— Do  the  counsel  for  the  respondent 
wish  to  be  heard  further  upon  this  motion  ? 

Mr.  Shipman— Mr.  President,  how  long  will  the  Senate  sit  ? 
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The  Piesiding  OflSoer — ^I  suppose  until  five  o'cloqk.  There 
is  no  regular  hour  fixed. 

Mr.  Shipman — I  shall  endeavor  to  close  this  matter  very 
rapidly. 

I  think,  Mr.  President,  that  I  have  a  right  to  express  some 
surprise  at  what  I  have  heard  here  advanced  by  the  Managers ; 
at  least,  surprise  at  the  position  that  has  been  taken,  that  arti- 
ckB  of  impeachment  were  not  necessary.  The  first  Manager 
bases  his  whole  aignment  against  this  motion  upon  the  ground 
that  articles  of  impeachment  are  not  necessary.  What  a  won- 
derful delusion  the  people  of  the  whole  world  hare  been 
laboring  under  for  the  last  half  decade  of  centuries  I  In  these 
proceedings,  which  at  first  came  from  Germany,  traveled 
across  to  England,  and  there  were  in  vogue  for  years  and  cen- 
turies, and  finally  were  adopted  here,  in  every  case  without  an 
exception,  there  hare  been  articles  of  impeachment  presented, 
— every  one ;  and  all  the  books  that  I  have  read  say  they  are 
necessary.  It  stands  admitted,  as  I  understand,  by  the  first 
Manager  who  addressed  the  Senate,  that  if  these  be  necessary, 
they  cannot  proceed  further  with  the  case,  but  he  does  not 
think  them  a  necessity.  He  has  confounded,  probably,  another 
proceeding  with  an  impeachment  proceeding.  The  authority 
cited— HaUam's  Constitutional  History  of  England,  p.  487 — 
leads  as  follows: 

^  The  earliest  instance  of  parliamentary  impeachment,  or  of 
a  soknin  accusation  of  any  individual  by  the  Oommons  at  the 
bar  of  the  Lords,  was  that  of  Lord  Latimer,  in  the  year  1376. 
The  latest  hitherto  was  that  of  the  Duke  of  Suffolk,  1449 ; 
for  a  proceeding  against  the  Bishop  of  London  in  1534,  which 
has  aomettmes  been  reckoned  an  instance  of  parliamentary 
impeachment,  does  not  by  any  means  support  that  privilege 
of  the  Oommons.  It  has  fidlen  into  disuse,  partly  from  the 
loss  of  that  control  which  the  Oommons  had  obtained  under 
Bichard  Second  and  the  Lancastrian  kings ;  and  partly  from 
the  preference  the  Tudor  princes  had  given  to  the  bills  of 
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attainder,  or  of  pains  and  penalties,  when  they  wished  to  tarn 
the  arms  of  Parliament  against  an  obnoxious  snbject.  The 
reyiyal  of  this  ancient  mode  of  proceeding  in  the  cacJe  of 
Mompesson,  though  a  remarkable  event  in  our  constitutional 
annalSy  does  not  appear  to  have  been,  noticed  as  an  anomaly. 
It  was  net^  indeed,  conducted  according  to  all  the  forms  of  aa 
impeachment.  The  Commons,  requesting  a  conference  with 
the  other  House,  informed  them  generally  of  that  person's 
offense,  but  did  not  exhibit  any  distinct  articles  at  their  bar. 
The  Lords  themselves  took  up  the  inquiry,  and,  having 
become  satisfied  of  his  guilt,  sent  a  message  to  the  Com- 
mons that  they  were  ready  to  pronounce  sentence.  The 
Speaker,  accordingly,  attended  by  all  the  House,  demanded 
judgment  at  the  bar,  when  the  Iiords  passed  as  heavy  a  sen- 
tence  as  could  be  awarded  for  any  misdemeanor,  to  which  the 
King,  by  a  stretch  of  prerogative  which  no  one  was  then 
inclined  to  call  in  question,  was  pleased  to  add  perpetual  ban- 
ishment." 

That  was  not  an  impeachment  in  any  sense  of  the  word,  as 
the  proceeding  is  known  now.  It  had  become  confounded  by 
many  writers,  it  is  said,  with  other  proceedings  which  were 
then  had  in  Parliament.  There  were  various  ways  df  cutting 
off  men's  heads  in  the  olden  time ;  sometimes  by  bills  intro- 
duced in  the  Commons,  and  acted  upon  by  the  Commons  and 
by  the  House  of  Lords.  Upon  conviction  the  party  was  pun- 
ished; sometimes  he  was  beheaded;  whatever  the  offense 
might  be,  the  proper  punishmeut  was  inflicted. 

I  call  the  attention  of  the  Senate  to  one  authority  which  I 
have  read  before,  namely,  the  6th  American  Law  Begister, 
page  261 : 

"  The  proceeding  by  impeachment  being  purely  judicial,  it 
must  be  distinguished  from  bills  of  attainder  and  of  pains  and 
penalties.  These  must  be  regarded  as  pure.  legislative  acts. 
The  two  Houses  then  enact  that  a  particular  person  is  ^ilty 
of  a  crime.  They  may  sometimes  go  through  certain  forms  of 
judicial  inquiry,  but  their  decision  is  a  lawy  not  a  judgments 
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Such  bills  are  in  utter  yiolation  of  the  principles  of  true  con- 
ctitational  goyernment^  as  they  confoand  legislative  with 
jadicial  power.  An  impeachment  is  decided  by  the  Bouse  of 
Lords  alone.  Any  attempt  on  the  part  of  the  House  of  Gom-^ 
mons  to  participate  in  this  judicial  power  has  always  been 
highly  resented  by  the  House  of  Lords,  and  would  not  now  be 
claimed. 

^  It  is  also  important  to  distinguish  an  impeachment  from  a 
trial  before  the  Gourt  of  the  Lord  High  Steward." 

This  proceeding  against  Mompesson  was  not  an  impeach* 
ment  proper.    At  best,  it  is  an  exceptional  case,  standing 
alonCy  away  before,  I  think,  the  fifteenth  or  sixteenth  century- 
Mr.  Manager  Gochrane — ^In  1621. 

Mr.  Shipman — 1621, — ^as  far  back  as  that  ?  And  from  that 
day  to  this  exists  this  unbroken  line  of  precedent ;  and  to-day 
we  are  asked  to  make  an  innovation  upon  it.  He  is  a  bold 
man  who  dares  ask  it. 

It  is  said  by  the  Managers  that  they  ought  to  have  had 
notice  given  of  this  motion,  as  the  verdict  of  the  Senate  may 
be,  or  must  be,  that  the  respondent  is  not  guilty.    I  do  not  so 
understand  it.    It  cannot  have  that  effect ;  it  has  precisely  the 
same  effect  a  like  motion  would  have  in  the  courts.    A  motion 
to  quash  an  indictment  is  not  putting  a  party  in  peril.    A 
motion  quashing  an  indictment  against  a  criminal  leaves  him 
to  be  tried  on  a  proper  day,  on  a  proper  information,  or  on  a 
proper  charge.  That  is  precisely  the  effect  in  this  proceeding.  If 
the  Senate  have  not  jurisdiction,  it  cannot  pronounce  a  judg- 
ment.  If  this  tribunal  should  attempt  to  pronounce  a  judgment,. 
I  do  not  hesitate  to  say  that  the  courts  of  this  State  would  be- 
bonnd  to  interfere  and  arrest  its  arm,  although  the  highest  tri- 
bunal of  the  State ;  for  there  is  no  tribunal,  high  or  low,  that 
can  obtain  jurisdiction  of  a  person  by  violating  the  organic: 
law  of  the  land.    It  cannot  be  done.    It  is  useless  to  talk 
about  it 
Mr.  Manager  Gochrane — I  wish  to  ask  the  gentleman  if  in 
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th}B  case  of  Blount,  where  a  plea  of  this  very  kind  was  put 
in, — ^that  is,  a  plea  against  the  jurisdiction  of  the  court, — ^if 
the  court  did  not  there  render  judgment, — send  word  to  the 
House  of  Bepresentatires  that  they  were  prepared  to  render 
judgment,  that  the  House  of  BepresentatiTes  attended  upon 
the  Senate,  and  a  judgment  was  there  rendered?  What  I 
meant  to  say  was  that  if  any  judgment  was  rendered,  why, 
that  is  the  only  judgment    But  there  must  be  a  judgment. 

Mr.  Shipman — ^There  was  no  judgment,  if  I  recollect,  ren- 
dered in  the  case  of  Blount  Was  it  not  disposed  of  on  the 
plea  and  no  judgment  rendered  at  all,  haying  no  jurisdiction 
of  the  case  ? 

Mr.  Manager  Cochrane — TJiey  decided  that  they  had  no 
jurisdiction;  but  rendered  judgment 

Mr.  Shipman— It  could  not  affect  the  merits  of  the  case,  as 
the  motion  is  to  dismiss  for  want  of  jurisdiction.  I  neyer 
heard  in  any  court  in  the  world  that  such  a  motion  as  that  or 
a  decision  upon  it  could  be  used  in  bar  of  another  trial. 

Mr.  President,  it  is  a  familiar  rule  in  cases  of  impeachment, 
tiiat  the  proceedings  in  the  Senate  cannot  be  used  as  a  bar  in 
any  other  proceeding  in  a  court  I  do  not  kno^  what  they 
mean  by  the  eftect  of  a  decision  here.  Perhaps  they  mean 
that  it  would  preclude  the  OoYemor,  the  execatiye,  from 
making  an  examination  of  this  matter.  I  do  not  so  under- 
stand it  They  can  haye  a  written  stipulation  .from  the 
respondent  that  it  shall  haye  no  such  effect  It  could  not 
haye  that  effect,  as  we  look  at  it 

I  find  upon  page  316  of  Wharton's  Criminal  Trials,  this: 

^^Thubsday,  January  10.— The  court  proceeded  in  the 
debate  on  the  motion  made  on  the  7th  inst,  and  which  had 
been  under  consideration  eyery  day  since;  and  on  the  question 
to  agree  thereto  it  was  determined  in  the  negatiye, — ^yeas,  11 ; 
nays,  14. 

"  Friday,  January  11. — On  motion,  it  was  determined  that 

''  The  court  is  of  opinion  that  the  matter  alleged  in  the  plea 
of  the  defendant  is  suflScient  in  law  to  show  that  this  court 
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ought  not  to  hold  jurisdiction  of  the  said  impaachment^  and 
that  the  said  impeachment  is  dismissed. 

^Yeajs^  14;  nays,  11. 

''  The  yeas  and  nays  on  this  question  were  exactly  the  reverse 
of  what  tiiey  were  on  the  lasL  On  motion,  ordered  that  the 
Secretary  notify  the  House  of  Representatives  that  the  Senate 
will  be  ready  to  receive  the  Managers  of  the  House  of  Repre* 
KntativeSy  and  the  counsel  of  the  defendant,  on  Monday  next, 
ftt  twelve  o'clock,  to  render  judgment  in  the  impeachment 
against  William  Blount 

"MoKDAT,  January  14 — The  Court  being  present,  the  par- 
ties attending,  and  silence  being  proclaimed,  judgment  was 
pronounced  by  the  Vice  President,  as  follows : 

'^  Gentlemen  Managers  of  the  House  of  Representatives,' 
and  Gentlemen  Counsel  for  William  Blount:  The  Court, 
after  having  given  the  most  mature  and  serious  consideration 
to  the  question,  and  to  the  full  and  able  arguments  urged  on 
both  sides,  has  come  to  the  decision  which  I  am  about  to 
deliver. 

^The  Court  is  of  opinion  that  the  matter  alleged  in  the  plea 
of  the  defendant  iff'snfficient  in  law  to  show  that  this  Court 
ought  not  to  hold  jurisdiction  of  the  said  impeachment,  and 
that  the  said  impeachment  is  dismissed.  Copies  of  the  judg- 
ment were  delivered  to  the  Managers  and  to  the  counsel  for 
the  defendant,  respectively. 

"After  which  they  withdrew;  and,  on  motion,  the  Court 
adjourned  without  day.*' 

I  do  not  find  judgment  of  not  guilty  in  that  case.  It  would 
be  veiy  remarkable  if  sxich  a  judgment  should  be  entered  on  a 
motion  of  this  kind.  The  respondent  does  not  ask  for  a  judg- 
ment of  not  guilty  on  this  motion.  I  stated  here  for  him,  and 
I  desire  to  state  it  again  if  it  is  necessary,  that  he  wishes  to 
have  an  examination  of  these  matters,  and  that  he  does  not 
W  it,  before  any  tribunal.  My  duty  as  counsel,  as  I  believed, 
^8  to  raise  this  question  in  advance  to  the  Senate,  and  I 
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believe  that  the  Senate  would  not  have  excused  me  if  I  had 
not. 

It  is  said  that  one  object  has  been  to  gain  time;  and  that  I 
have  gained  a  day.  Mr.  President^  I  trust  Senators  will  take 
the  trouble  to  look  over  these  books,  the  amount  of  labor  thkt 
I  have  expended  upon  them,  and  say  if  they  believe  I  hare 
been  to  all  this  trouble  simply  for  the  purpose  of  gaining  one 
day.  I  do  not  doubt  but  that  I  could  have  come  in  before  this 
honorable  body,  and,  by  stating  fairly  and  honestly  that  I 
wished  twenty-four  hours,  have  obtained  the  time.  I  never 
doubted  it  a  moment.  I  presented  this  motion  in  good  faith ; 
not  for  the  purpose  of  gaining  time  for  any  purpose,  but  to 
save  time. 

I  do  not  wish  to  frighten  the  Senate  into  action  by  referring 
to  Warren  Hastings,  or  his  long  trial.  I  did  say  that  I  did  not 
know  how  long  this  proceeding  would  take ;  I  do  not  know. 
The  Honorable  Managers  on  the  other  side  are  much  better 
advised  of  the  length  of  time  it  will  take  than  I ;  but  I  also 
said  that  it  would  not  take  as  long  as  the  trial  of  Warren 
Hastings,  probably,  which  lasted  some  years. 

It  is  said  that  I  cannot  find  a  single  authority  that  articles 
of  impeachment  are  necessary.  I  have  found  all  these  author- 
ities. Surely,  the  gentlemen  could  not  have  sat  here  and  not 
heard  them;  the  Senators  could  not  but  have  heard  them. 
They  all  say  that  articles  are  necessary,  how  they  are  to  be 
drawn,  and  what  they  are  to  specify,  how  they  are  to  be  passed 
upon,  and  who  are  to  pass  upon  them ;  and  the  reason  of  the 
rule,  Mr.  President,  it  seems  to  me,  commends  itself  at  once  to 
this  practice. 

"They  are  convenient,  but  not  necessary.**  I  might  cite  him 
again  to  the  definition  of  this  term,  not  as  used  by  loose 
writers,  but  by  law  writers, — not  the  language  of  historians 
that  the  Manager  cites  as  authority,  but  of  law  writers  who 
are  in  the  habit  of  using  just  the  words  they  mean  and  none 
others. 

Here  is  one  of  the  best  standard  works — Bouvier's  Law 
Dictionary, — and  I  will  call  the  gentleman's  attention  again 
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to  ii^  apd  call  the  attentioa  of  the  Senate  to  the  definition  of 
that  word,  to  see  if  I  am  wrong  : 

'^  Under  the  Gonstitation  and  laws  of  the  United  States,  an 
impeachment  may  he  described  to  be  a  written  accusation  by 
the  House  of  Representatives  of  the  United  States,  to  the  Sen- 
ate  of  the  United  States,  against  an  oflScer. 

^The  presentment  or  written  accusation  is  called  articles  of 

impeachment.'' 

That  is  an  impeachment.  There  is  no  impeachment  but 
that 

It  is  stated  by  the  Managers  that  the  resolution,  as  passed 

by  the  House  resolving  that  the  respondent  be  impeached  for 
crimes  and  misdemeanors  and  corrupt  conduct  in  office,  is  an 
impeachment.  I  deny  it,  in  the  sense  in  which  the  word  is 
used  in  the  Constitution.  That  was  merely  directing  an 
impeachment 

If  the  Senators  will  please  to  look  at  the  Constitution  of 
this  State,  they  will  find  the  meaning  of  this  language.  ^^The' 
House  of  Representatives  shall  have  the  sole  power  of  impeach- 
ing civil  officers.'*' 

Then  it  goes  on  in  the  same  section  and  says,  '^tbat 
a  majority  of  all  the  members  elected  shall  be  necessary  to 
direct '^ — that  is,  order  an  impeachment.  That  is  what  that 
language  means  in  that  resolution.  It  only  directed  an 
mpeachment. 

It  has  been  said  by  one  of  the  Managers,  that  in  the  case  of 
Andrew  Johnson,  when  the  committee  went  to  the  Senate  to 
inform  the  Senate  that  the  House  of  Representatives  had 
impeached  Andrew  Johnson,  the  whole  House  went  with 
them,  and  he  asked  why  don't  that  practice  obtain  here  ?  I 
beg  the  gentleman's  pardon ;  the  House  did  not  go  with  them> 
— ^he  is  mistaken.  I  will  .refer  him  again  to  the  Globe,  page 
1402-1421,  in  which  it  appears  that  the  committee  simply 
went  to  the  bar  of  the  Senate,  and  there  delivered  their  mes- 
sage, as  instructed  by  the  House,  and  then  came  back  to  the 
House  and  made  their  report  The  House  did  not  go  to  the 
bar  of  the  Senate. 
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AgaiD^  it  is  said  that  the  practioe  formerly  was  for  a  member 
to  rise  in  his  place  in  the  House,  and  accuse  an  oflScer  of  an 
offense,  and  thereupon  action  was  taken  immediately,  and  a 
committee  was  directed  to  go  to  the  Senate,  or  the  House  of 
Lords,  as  the  case  might  be,  and  inform  that  body  of  the  fact 
I  must  again  differ  with  the  learned  gentleman :  proof  was 
required  to  substantiate  the  charge  always, — sometimes  by 
affidavits,  sometimes  by  other  means;  but  some  proof  was 
necessary,  and  the  later  practice  has  always  been  to  do  as  was 
done  in  this  case:  appoint  a  committee  to  take  testimony,  and 
report  the  testimony  to  the  House.  After  the  report  is  made 
the  House  look  over  the  testimony,  and  if  they  think  that  a 
resolution  of  impeachment  should  be  passed  directing  an 
impeachment,  that  is  done.  That  must  be  passed  by  the 
required  constitutional  majority,  but  articles  of  impeachment 
may  be  agreed  to  as  any  other  bill  may. 

Kow  in  this  case,  again,  looking  at  the  facts,  the  House 
committee  made  a  report  to  the  House,  and  the  last  Manager 
upon  the  floor  who  addressed  the  Senate,  seemed  to  admit  that 
if  they  had  put  in  the  Articles  any  other  matters, — any 
crimes,! — outside  of  the  matters  that  had  been  before  the 
House,  there  would  be  some  point  in  this  motion — confessing 
our  position  to  be  correct,  because  he  cannot  logically  C3me  to 
that  conclusion,  unless  he  travels  precisely  the  same  road  that 
we  do.  In  other  words,  he  says  the  House  must  pass  upon  the 
charges  made  against  the  officer.  That  is  all  we  claim ;  but 
these  can  only  be  found  in  the  articles. 

I  call  the  Senate's  attention  to  this  fact :  that  the  committee 
in  the  House  made  their  report,  but  the  House  did  not  adopt 
that  report.  In  that  sense  they  did  not  find  the  facts.  The 
committee  reported  a  resolution  and  recommended  its  adoption. 

''And  your  committee  in  conclusion  unanimously  recom- 
mend the  adoption  of  the  following  resolution : 

^^Resolvedy  That  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  be  impeached  for  misconduct  in  office,  and 
for  crimes  and  misdemeanors." 
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The  resolution  mentions  no  offenses,  nor  does  it  say  any  were 
proven;  and  the  House  merely  passed  that  resolution  upon 
the  preliminary  report  of  the  committee,— only  that  and  noth- 
ing more.    That  is  all  they  have  done  about  it. 

But  the  Managers  in  preparing  these  articles  of  impeach- 
ment have  traveled  altogether  outside  of  that  report.  I  would 
call  the  attention  of  the  Senate,  for  instance,  to  Article  VU^  as 
follows : 

**  That  the  said  Charles  A.  Edmonds,  being  a  public  officer  of 
the  State  of  Michigan,  through  whose  hands  public  moneys 
pass,  to  wit :  the  Commissioner  of  the  Land  Office  as  aforesaid, 
has  at  diverse  times  during  the  present  term  of  his  said  office, 
and  as  such  officer,  received  moneys  current  by  the  laws  of  the 
United  States  as  money,  in  payment  for  certain  lands  belong* 
ing  to  the  State  of  Michigan,  and  has  corruptly,  and  in  viola- 
tion of  the  laws  of  this  State,  and  especially  in  violation  of 
section  two  hundred  and  thirty-four  of  the  Compiled  Laws  of 
eighteen  hundred  and  fifty-seven,  converted  or  changed  said 
moneys  into  swAmp  land  scrip,  so-called,  retaining  said  moneys 
for  his  own  use  and  benefit,  in  whole  or  in  part,  and  entering 
said  landi^  in  payment  for  which  he  had  received  said  moneys, 
as  purchased  and  paid  for  by  said  scrip,  and  has  not  deposited 
or  turned  over  to  the  proper  officer  of  the  State  said  moneys, 
80  received  in  purchase  of  said  lands. 

^  By  reason  whereof  the  said  Charles  A.  Edmonds  has  com- 
mitted a  crime  against  the  laws  of  this  State,  and  is  guilty  of 
misconduct  in  office." 

If  the  Managers  are  able  to  find  that  ofifense  in  their  report, 
they  can  find  what  I  cannot  I  will  venture  the  assertion  that 
neither  of  the  honorable  gentlemen  who  represent  this  matter 
upon  the  other  side,  nor  any  members  of  the  House,  supposed 
at  that  time,  or  had  discovered  at  that  time,  that  the  respondent 
could  be  in  any  way  made  amenable  under  that  section.  It  is 
a  matter  that  has  been  discovered  since. 

23 


178  TRIAL  OF  CHARLES  A.  EDMONDS, 

Mr.  Manager  Grosyenor — Look  at  Article  V.  You  will  find 
it  covered  by  Article  V. 

Mr.  Shipman — ^I  will  look  at  it    Article  V.  is : 

^'That  said  Charles  A.  Edmonds,  Commissioner  of  the  said 
State  Land  Office,  from  time  to  time,  fh)m  the  commencement 
of  his  official  term  in  January,  1871,  to  the  time  of  the  pas- 
sage of  the  resolution  of  impeachment  in  this  case,  to  wit:  the 
28th  of  March,  1872,  unmindful  of  the  high  duties  of  his 
office,  in  yiolation  of  his  official  duties,  his  oath  of  office,  and 
the  laws  of  this  State,  did,  in  his  office,  and  with  his  Deputy 
in  office,  and  in  his  official  time,  so  engage  in,  and  carry  on 
the  purchase  and  sale  of  swamp  land  ^ scrip'  (so  called),  as  to 
operate  in  fraud  of,  and  to  the  damage  of  the  primary  school 
fund,  the  several  counties  of  this  State,  and  of  the  Treasury  of 
the  State. 

''And  the  sard  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  was  in  this  manner  then  and  there  guilty 
of  corrupt  conduct  in  office,  and  did  commit  a  misdemeanor  in 
office." 

If  that  is  covered  by  this  Article  VII.,  then  I  am  glad — 

Mr.  Manager  Grosvenor  (interrupting) — They  both  refer  to 
the  same  thing,  only  changed, — in  a  different  form. 

Mr.  Shipman — But  the  charge  is  for  not  paying  over  to  the 
State  Treasurer,  or  the  proper  officer  entitled  to  receive  them, 
the  identical  funds  received.  In  Article  YII.  it  is  claimed  that 
he  changed  the  money  received  at  the  office  into  scrip,  and 
entered  land  with  scrip,  and  did  not  pay  it  into  the  State 
Treasury. 

Mr.  Manager  Grosvenor  (inten'upting) — The  same  thing. 

Mr.  Shipman — ^No !  Article  V.,  as  I  read  it,  Mr.  President, 
includes  nothing  of  the  kind.  It  says  that  he  so  operated  in 
the  scrip  as  to  damage  the  primary  school  fund.  The  exact 
method^  how,  or  what  the  Honorable  Managers  mean  by  that, 
I  am  not  able  to  determine,  except  that  I  learn  that  it  does  not 
purport  to  specify  the  offense  contained  in  the  seventh  article. 

Now,  this  report  recommending  the  adoption  of  that  resolu- 
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tion  was  laid  on  the  table.  Afterwards  an  impeachment  was  di- 
rected, or  ordered,  as  the  word  usually  means,  and,  in  this  con- 
nection, Mr.  Brockway  mored  to  take  from  the  table  the  report  of 
the  committee  recommending,  ^tc.  The  question  being  on  the 
adoption  of  the  resolution  of  the  committee,  Mr.  Grosvenor 
moyed  that  there  be  a  call  of  the  House ;  which  motion  pre- 
railed ;  and,  on  a  call  of  the  House,  this  resolution  was  adopted, 
and  that  is  all  that  was  done.  What  crimes, — ^what  misde- 
meanors,— what  offenses  were  meant,  are  not  specified.  I  can- 
not find  even,  as  a  matter  of  fact,  that  the  House  have  in  any 
way  passed  upon  the  acts  here  charged.  There  is  nothing  to 
show  that  the  House  passed  upon  the  offenses  for  which  the 
Commissioner  is  now  held  to  answer  at  the  bar  of  the  Senate. 
They  must  pass  upon  them  in  manner  and  form  as  they  are 
embodied  in  the  articles  presented  here ;  but  they  are  embodied 
nowhere  else.  Will  it  do  to  say  in  a  resolution,  that  a  person 
has  committed  this  or  that  offense  by  name,  and  after  that 
comes  before  the  House  and  is  adopted,  that  they,  therefore, 
pass  upon  the  crimes  or  the  matters  alleged  in  the  articles? 
Certainly  not ;  and  why  ?  Because  these  may  not  amount  to 
that  offense.  The  House  must  pass  upon  the  matters  charged 
in  the  articles,  whatever  they  amount  to.  And  it  seems  to 
me,  that  if  they  pass  out  of  this  well-beaten  track.  Senators 
will  require  some  little  authority  from  the  Honorable  Managers 
for  such  an  extraordinary  course. 

Why,  it  has  been  urged  that  the  members  could  not  draw  pay 
saye  for  twenty  days,  and  therefore  they  could  not  stay  to 
attend  to  this  impeachment  business  I  A  most  potent  reason 
why  they  should  not  do  it !  We  concede  that,  but  still,  if  the 
impeachment  of  this  officer  was  of  much  importance, — a  great 
deal  of  importance, — ^it  seems  to  me  they  might  stay  and  pre- 
pare their  articles  of  impeachment  against  him.  If  it  was  of 
enough  importance  for  the  State  to  pay  from  $250  to  $300  a 
day  to  try  him  in  the  Senate,  it  clearly  was  of  sufficient 
importance  to  have  warranted  them  in  remaining  a  few  days 
without  pay;  certainly,  patriotic  gentlemen,  where  a  high 
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officer  has  been  charged  with  ofTenseis  of  a  graye  character, 
sucli  as  corrupt  condact  in  office,  shonld  not  allow  such  a 
trivial  consideration  as  three  dollars  a  day  to  weigh  at  all  in 
the  balance  of  their  duty  to  stay. 

I  submit,  ffurthermore,  Mr.  President,  that  they  should  have 
staid,  and  if  they  could  not,  it  is  no  reason  why  the  Constitu- 
tion should  be  violated.  In  other  cases  where  the  Legislature 
have  adjourned,  the  matter  has  gone  over  to  the  next  Legida- 
ture ;  and  if  you  will  take  the  trouble  to  examine  Gashing 
upon  that  question,  you  will  find  that  an  adjournment  of  the 
Legislature  does  not  in  any  way  interfere  with  the  proceedings. 

Section  2552  says : 

**  When  an  impeachment  is  once  pending  in  the  House  of 
Lords,  it  is  not  discontinued'  by  a  prorogation,  or  even  by  a 
dissolution  of  Parliament,  but  continues  from  session  to  ses* 
sion,  until  the  proceedings  are  terminated.  Each  succeeding 
House  of  Gommons  may,  therefore,  take  up  and  proceed  with 
an  impeachment  which  has  been  ooounenced  or  prosecuted  by 
their  predecessors.  But  this  is  not  the  case  with  the  prelimi- 
nary steps  in  the  House  of  Gommons,  which  precede  an 
impeachment,  which,  like  all  other  unfinished  business,  are 
discontinued  by  a  prorogation  or  dissolution,  and  therefore 
require  to  be  revived  in  a  succeeding  session.'' 

It  has  been  said  by  one  of  the  Managers  very  frankly  that 
these  are  not  the  articles  of  the  House.  He  says,  **  They  are 
ours."  I  thank  him  for  this  candid  admission ;  they  are  not 
the  articles  of  the  House.  **  The  House  shall  have  the  sole 
power  of  impeaching — accusing."  That  is  precisely  what  I 
have  complained  of— that  it  is  done  by  the  Managers,  and  not 
by  the  House,  because  the  House  are  the  only  ones  that  can 
accuse.  It  is  the  high  inquest  of  the  State — the  grand  jury 
of  the  State — who  alone  can  impeach  an  officer. 

Then,  in  remarking  upon  the  power  reserved  to  file  additional 
articles,  he  says,  **  that  is  our  business."  I  suppose  the  Mana- 
ger means  that  the  reason  why  they  reserved  that  pow^  was  to 
provide  for  matters  that  they  thought  might  afterwards  arise^ 
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bat  which  it  was  not  for  me  to  question.  I  do  not  wish  to  enter 
into  or  meddle  with  the  private  business  of  the  Managers,  and  I 
only  cite  it  for  this  purpose :  to  show  that  the  theory  was  that 
the  Managers  claimed  the  whole  power  of  impeaching  and  to 
define  the  offenses,  to  prescribe  and  say  what  offenses  the  party 
should  be  held  to  trial  upon,— claiming  in  this  the  right  to 
present  additional  articles  by  amendment, — only  that, and 
nothing  more. 

Mr.  Manager  Cochrane  (interrupting) — Mr.  Shipman,  the 
only  meaning  I  had  was,  that  so  far  as  that  is  concerned, — ^the 
closing  part  of  the  articles, — that  being  no  part  of  the  impeach- 
ment whatever,  and  a  mere  formal  part,  of  course  we  are 
responsible  for  that  language,  and  you  may  strike  that  out  and 
the  articles  still  remain.  That  is  our  language,  simply,  and 
whether  we  put  that  in  or  leave  it  out,  makes  no  difEerence. 

Mr.  Shipman — I  do  not  care  to  differ  with  the  gentleman 
about  a  m^  matter  of  form ;  I  only  cite  it  to  bring  before  the 
Senate  their  theory  of  the  case.  If  it  were  stricken  out,  I  admit, 
the  articles  would  be  just  as  good  as  they  are  now;  but  I  only 
cited  it  to  show  that  they  claimed  this  power,  and  that  their 
theory  was  wrong ;  that  they  had  usurped  the  powers  given  to 
to  the  House ;  and  that  it  was  a  usurpation  of  power  on  their 
part. 

It  is  asked  again,  if  counsel  for  the  respondent  supposes  that 
the  Senate  will  declare  that  the  law  passed  by  them  is  uncon- 
stitutional. I  will  answer  it  as  squarely  and  fairly  as  it  is 
asked : — I  do  I  They  would  be  unworthy  to  sit  here,  if  they 
would  hesitate,  a  moment,  to  do  it. 

It  is  said  that  the  Senators  and  the  members  of  the  House 
understood  these  authorities  when  the  biU  was  before  them,  as 
well  as  now ;  I  am  unable  to  answer  as  to  that ;  I  know  not 
whether  it  be  true  or  not ;  but  it  would  be  very  remarkable  if 
the  Senators  or  the  Members  of  the  House  have  been  over  the 
books  that  I  have  presented  here ;  yet,  it  may  be  true ;  but  I 
have  not  looked  upon  it  that  way ;  I  had  supposed  that  this 
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bill  was  the  resalt  of  hasty  legislation  in  the  House ;  that  they 
were  anxions  to  get  away^  and  the  Senate  was  anxious  to  get 
away,  and  so  did  not  stop  to  scrutinize  it  very  closely,  and  had 
not  the  time  to  look  up  the  practice  in  such  cases.  I  will  ven- 
ture the  assertion,  at  all  eyents,  that  not  one  Senator  in  ten 
had  really  giyen  more  than  a  general  cursory  glance  at  the 
praQtice  in  such  cases.  If  the  Honorable  Managers  of  the 
House  were  aware  of  these  books  and  the  authorities  and  the 
practice  in  such  cases,  how  do  they  expect  to  answer  for  the 
manner  in  which  they  have  discharged  their  duty  in  this 
matter  ?  The  articles  should  have  been  presented  to  the  House. 
I  supposed  that  the  Honorable  Managers,  through  inadvertence, 
or  in  the  haste  of  legislation,  and  in  the  hurry  to  get  home  to 
their  families,  did  not  carefully  look  up  the  practice,  and  sup- 
posed that  this  power  might  be  delegated.  Inasmuch  as  the 
articles  were  not  ready,  and  it  would  take  some  little  time  to 
prepare  them,  they  thought  it  might  be  delegated  to  the  Man- 
agers, and  they  be  empowered  to  present  them  to  the  Senate. 
I  do  not  suppose  that  they  were  so  fully  aware  of  the  practice 
in  such  cases  as  is  claimed.  But  this  is  not  a  question  of  prac- 
tice.   It  is  deeper  than  that. 

It  has  been  stated  that  the  article  cited  from  the  cyclopedia 
recognizes  the  right  to  change,  by  the  Constitution  and  statutes 
of  the  States,  this  English  practice.  Is  it  true  that  this  is  so  ? 
I  admit  that  a  mere  practice  may  be  changed,  and  that  the 
common-law  may  be  changed ;  but  where  a  method  of  trial  is 
incorporated  into  a  Constitution,  it  becomes  a  constitutional 
law,  and  is  beyond  and  above  the  reach  of  all  legislative  action. 
Why  cannot  gentlemen  look  at  this  matter  in  its  constitutional 
light,  and  see  that  the  power  cannot  be  conferred  in  any  way, 
shape,  nor  manner,  upon  any  other  body  than  that  in  which  it 
is  lodged  by  the  Constitution  ?  If  so,  there  is  no  safety  for  us, 
for  there  is  no  power  that  rests  firmly  in  the  Constitution ;  or 
that  cannot  be  wrested  therefrom  by  the  Legislature  if  they 
choose  to  do  it. 
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Here  is  the  report  of  the  committee.  I  shall  take  it  for 
granted  that  in  that,  as  in  other  cases^  parties  are  influenced, — 
biased  somewhat  on  the  side  which  they  represent.  They  are 
an  ex  parte  committee.  The  Senate  will  observe  that  we  were 
nnable  to  get  any  proof  before  them.  We  could  not  do  so,  and 
yet  with  their  friendliness  to  that  side  of  the  case,  and  with  this 
ex  parte  testimony,  they  are  to  proceed  and  determine  for  the 
House  the  crimes  and  offenses  for  which  an  officer  shall  be  held 
to  answer  at  the  bar  of  the  Senate.  Nothing  is  left  to  the  judg* 
ment  of  the  House.  I  do  not  believe  such  powers  can  be 
conferred  upon  a  committee.  I  do  not  believe  that  a  committee 
can  any  more  find  articles  of  impeachment  than  they  can  pass 
a  law.  I  deny  it !  I  deny  it  not  only  as  counsel  in  this  matter, 
but  as  a  citizen  of  the  State.  I  protest  against  their  unlawful 
assumption  of  power  in  this  case. 

Mr.  Manager  Grosvenor — One  question  I  wish  to  answer. 
The  Presiding  Officer — Counsel  for  the  respondent  have  the 
right  to  close.    No  further  discussion  will  be  in  order. 

Mr.  Manager  Grosvenor — I  would  like  to  answer  that  one 
question. 

The  Presiding  Officer — If  there  be  no  objection,  you  may 
proceed. 

Mr.  Manager  Grosvenor — He  asks  me  where  the  power  for 
drawing  Article  VII.  is,  or  where  the  subject  matter  is  referred 
to  in  the  report.  I  answer  him,  that  articles  Y.  and  YII.  refer 
to  the  same  matter,  only  charging  it  in  a  little  different  lan- 
guage. The  report  says  "  that  he  had  been  guilty  of,  from 
time  to  time  during  his  official  term,  being  engaged  or  inter- 
ested in  private  speculation  connected  with  the  purchase  and 
sale  of  land  scrip,''  etc  The  two  articles  are  covered  by  that 
general  statement.  One  refers  to  the  particular  law  violated 
in  one,  and  the  particular  law  violated  in  another.  Yob  see 
both  are  covered. 

Mr.  Shipman — I  would  call  the  attention  of  the  Managers 
to  this  seventh  article ;  that  is,  for  not  paying  it  over. 
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Mr.  Manager  Grosvenor, — Converting  the  money  and  issuing 
the  scrip. 

The  Presiding  Officer — The  question  is  upon  adopting  the 
motion  made  by  counsel  for  the  respondent. 

Mr.  Moffatt — I  move  that  the  Senate  chamber  be  cleared  for 
the  puipose  of  deliberation ; 

Which  motion  prevailed;  and  the  chamber  was  cleared. 

After  deliberating  for  some  time,  the  doors  were  again  opened, 
and  the  Managers  on  the  part  of  the  House  and  the  respond- 
ent's counsel  entered  the  chamber  and  took  the  seats  assigned 
them. 

The  Presiding  Officer — I  would  inform  the  Honorable  Man- 
agers, and  the  counsel  for  the  respondent,  that  the  Senate  wish 
ftirther  time  to  consider  the  motion  made  by  the  respondent's 
counsel,  and  the  further  consideration  of  it  is  postponed  until 
to-morrow  morning  at  10  o'clock. 

Mr.  Wheeler — ^I  move  that  we  now  adjourn. 

Mr.  Grosvenor — ^Mr.  President — 

The  Presiding  Officer — Does  the  Senator  from  the  Twenty- 
seventh  withdraw  his  motion  to  adjourn. 

Mr.  Wheeler — Certainly. 

Mr.  Grosvenor — I  have  been  asked  by  one  of  the  Managers 
to  inquire  whether  the  Managers  could  be  heard  further  upon 
the  authorities. 

The  Presiding  Officer — ^It  would  be  subject  to  the  order  of 
the  Senate,  I  suppose,  in  the  morning. 

Mr.  Sheley — ^I  move  we  now  adjourn  until  to-morrow  morn- 
ing at  nine  o'clock. 

Mr.  Moffatt — ^I  move  to  amend  that  by  making  it  ten  o'clock. 

Mr.  Moffatt  withdrew  his  amendment,  and  the  Presiding  Offi- 
cer declared  the  Senate,  sitting  as  a  Court  of  Impeachment, 
adjourned  until  to-morrow  morning  at  nine  o'clock. 
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Wednesdayy  A.  Jf.,  May  1, 1872. 

The  Senate  was  called  to  order  by  the  President  pro  tem.j  at 
five  minutes  past  nine  o'clock. 

The  Sergeant-at-Arms  opened  the  Court  with  the  usual 
proclamation. 

The  Secretary  call  the  roU^  and  a  quorum  of  the  Senate 
answered  to  their  names. 

Mr.  Sheley— Mr.  President :  There  are  some  Senators  here 
who  have  not  been  sworn  in. 

The  Presiding  Officer— If  they  will  step  forward,  I  will 
administer  to  them  the  oath. 

Mr.  Stockbridge  came  forward  and  took  the  oath. 

Mr.  Mo&tt— I  offer  the  following  resolution : 

Ordered,  That  the  Secretary  of  the  Senate  be  instructed  to 
order  printed  one  thousand  copies  of  the  daily  journal  of  the 
Senate  sitting  as  a  Court  of  Impeachment  for  the  trial  6f 
Charles  A.  Edmonds,  and  one  thousand  copies  of  the  Impeach- 
ment Proceedings. 

Mr.  Moffatt — I  offer  this  resolution  from  the  fact  that  we 
hare  not  a  sufficient  number  of  the  proceedings  in  this  im- 
peachment trial.  There  is  a  great  demand  for  them.  I  know^ 
in  the  district  where  I  Ure,  pretty  nearly  every  man  wants  a 
copy  of  the  proceedings.  I  know  there  is  not  enough  to  sup- 
ply the  demand  there,  and  I  have  talked  with  others  who  are 
in  the  same  condition  as  I  am  myself.  We  want  a  larger 
number  of  them. 

A  Senater — ^Does  this  mean  one  thousand  additional  copies? 

Mr.  Mofhtt— This  includes  the  five  hundred  already  ordered. 

The  resolution  was  adopted. 

Mr.  Ball — ^Mr.  President :    I  offer  the  following  resolution  : 

The  Secretary  read  the  resolution,  as  follows : 

Resolved^  That  George  F.  Hitchcock  of  Kalamazoo,  and 
Henry  F.  Walch  of  Grand  Rapids,  official  stenographers  to  the 
Senate  sitting  as  a  Court  of  Impeachment  for  the  trial  of 
Charles  A.  Edmonds,  receive  as  a  ftill  compensation  for  their 
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Beryioes  in  reporting  the  trials  making  a  long-hand  transcript 
of  their  notes  for  the  printer,  and  attending  to  the  reading  of 
the  proof,  the  sum  of  eighty  cents  per  thousand  ems  for  the 
printed  matter,  estimated  41.S  though  set  in  solid  type,  contained 
in  the  impeachment  proceedings;  they  to  famish  all  needful 
assistance  either  in  reporting  the  case  or  in  employing  copyists. 

Mr.  Ball — Mr.  President :  This  resolution  is  in  almost  the 
same  language,  with  reference  to  the  compensation  and  duties 
of  the  reporters,  as  that  adopted  by  the  Constitutional  Con- 
vention. It  is  almost  impossible  to  tell  how  much  reporting 
will  have  to  be  done,  or  how  many  reporters  or  how  many 
long-hand  writers  will  be  necessary,  in  order  to  keep  up  with 
proceedings,  and  to  furnish  them  for  us,  and  also  to  furnish 
the  copy  and  reading  the  proof.  This,  according  to  the  reso- 
lution, would  give  them  about  twenty  cents  a  folio  for  the 
whole  work,  and  if  we  have  but  little  to  do,  of  course  it  will 
take  less  work.  If  we  have  more,  of  course  it  will  take  more 
work.    They  get  pay  only  for  the  work  done  and  completely. 

Now,  last  night,  I  suppose,  was  not  a  fair  sample  of  the  mat- 
ter; but  there  were  six  of  them  at  work  until  two  or  three 
o'clock.  It  will  take,  all  the  time,  something  like  five  or  six  to 
keep  up.  I  offer  this  for  the  purpose  of  having  the  compensa- 
tion fixed,  so  that,  if  they  employ  men,  they  may  know  what 
they  are  to  receive  for  the  labor.  . 

The  resolution  was  adopted, — ^yeas  25,  nays  0. 

The  Presiding  Officer — ^When  the  Senate  adjourned  last  eve- 
ning, it  was  for  the  purpose  of  taking  into  considei*ation  the 
motion  made  by  the  counsel  for  the  respondent.  What  is  the 
pleasure  of  the  Senate? 

Mr.  Someyn — Before  a  motion  is  made  upon  that,  I  give 
notice  that,  after  this  morning's  session,  I  shall  ask  for  the 
enforcement  of  standing  rule  No.  51,  of  the  Senate,  which  I 
ask  to  have  read  at  the  Secretary's  desk. 

The  Secretary  read  the  rule,  as  follows ; 
.  '<  No  person  shall  be  admitted  within  the  bar  of  the  Senate 
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unless  by  inTitation  of  the  President  or  some  one  of  the  mem- 
bers ;  Grovemor,  State  oflScers,  and  members  of  the  House  of 
Bepresentatiyes  excepted/' 

Mr.  Wheeler — ^Mr.  President,  I  understood  last  e?ening  that 
the  Honorable  Managers  had  some  further  authorities  upon  the 
question  that  was  before  the  court  yesterday.  If  they  hare,  I 
will  be  pleased  to  hear  them  so  far  as  I  am  concerned. 

The  Presiding  OflScer — ^No  further  debate  will  be  in  order 
unless  ordered  by  the  Senate. 

Mr.  Waterbury — I  would  move  that  the  Senate  chamber  be 
cleared  for  consultation  on  that  question. 

Which  motion  prevailed. 

The  chamber  was  cleared  at  fifteen  minutes  past  nine 
o'clock,  and  at  twenty  minutes  past  nine  the  doors  were  again 
opened,  and  the  Managers  entered  again  and  took  their  places 
within  the  bar. 

Mr.  Brownell — Mr.  President,  I  would  ask  to  be  excused 
from  further  attendance  upon  this  court,  owing  to  the  &ctthat 
I  have  business  on  hand  that  demands  my  personal  attention. 
I  have  some  two  hundred  men  in  my  employ  now,  and  I  left 
them  entirely  without  any  one  to  lay  out  work  or  to  guide 
them  in  it,  and  to  make  necessary  arrangements  for  carrying  it 
on.  I  would  be  very  glad  if  I  could  remain  here.  I  do  not  wish 
to  shirk  the  responsibility  of  the  position  at  all,  or  any  vote 
upon  it,  or  would  not  ask  this  leave  unless  it  was  under  the 
most  pressing  circumstances.  If  it  was  any  ordinary  business 
I  would  not  ask  it    I  trust  the  Senate  will  grant  it. 

The  Presiding  Officer — Do  I  understand  the  Senator  to  ask 
for  indefinite  leave  of  absence? 

Mr.  Brownell — Yes,  sir. 

A  Senator — I  move  it  be  granted. 

Mr.  Mo&tt — It  is  very  disagreeable  to  oppose  a  request  of 
this  kind,  coming  firom  a  Senator  on  this  floor,— ^-it  is  anything 
but  an  agreeable  duty,— J>ut  I  do  feel  it  my  duty  to  protest 
against  leave  of  absence  being  granted  to  any  member  of  this 
Senate,  unless  it  be  for  the  sickness  of  himself  or  family,  or 
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death.  As  far  as  business  is  ooucerned^  there  is  probably  not 
a  member  of  this  Senate  that  can  afford  to  stay  here  daring 
this  impeachment  trial ;  but  if  we  undertake  to  grant  leave  of 
absence  to  one^  on  account  of  business,  we  should  be  left  here 
with  a  very  slim  Senate.  I  am  sure  I  should  like  to  be  excused. 
I  hare  business  to  attend  to  that  is  rery  pressing,  and  requires 
my  attention  there^  and  it  is  a  great  detriment  to  me  to  leare, 
and  I  presume  it  is  so  with  every  other  Senator  upon  this  floor. 

Now  the  proceedings — ^if  Senators  understand  the  matter, 
and  of  course  they  do — ^require  a  ftdl  Senate.  We  must  stay 
here  if  we  proceed  with  this  triaL  It  is  imperative.  If  in  the 
course  of  this  trial  it  should  become  necessary,  or  we  should 
think  that  a  conviction  should  be  necessary  in  this  case,  it  will 
take  twenty-two  votes  to  do  it  Now  if  we  grant  a  leave  of 
absence,  although  we  may  be  convinced  that  this  man  should 
be  convicted,  we  have  not  the  votes  necessary  to  do  it. 

If  the  testimony  is  such  as  to  convince  the  Senate,  or  the 
most  of  them,  that  the  respondent  should  be  convicted  of  these 
offenses,  the  people  of  this  State  think  he  should  be  convicted, 
and  we  have  twenty-one  votes,  what  position  would  we  be  left 
in,  after  a  long  and  tedious  trial,  and  this  great  expense  to  the 
State  ?  Therefore,  I  shall  vote  against  excusing  any  man  from 
attendance  upon  this  Senate,  as  I  said,  unless  it  is  a  matter  of 
sickness  of  himnelf  or  family,  or  death. 

Leave  was  not  granted. 

The  respondent  and  his  counsel  entered  the  chamber,  and 
took  their  seats  within  the  bar. 

The  Presiding  OfiScer — Gentlemen  counsel  for  the  respond- 
ent, and  the  Honorable  Managers :  On  the  motion  made  by 
the  counsel  for  the  respondent,  the  vote  stands,  yeas,  2 ;  nays, 
22.  The  motion  is  therefore  lost  Are  the  counsel  for  the 
respondent  ready  to  file  their  answers  P 

Mr.  Shipman — ^Mr.  President:  I  have  the  answer  of  the 
respondent  in  this  matter  ready  to  file,  not  in  so  good  a  shape 
as  we  could  wish,  but  probably  sufficient  in  substance,  if  not 
in  form.    It  is  the  original  draft    I  have  not  had  time  to  copy 
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it,  or  to  accommodate  the  Managers  on  the  other  side  with  a 
copy  of  it.  If  it  be  snflSoient,  we  will  file  it  in  the  shape  that 
it  now  is. 

The  Presiding  OfiBcer^-I  would  suggest  to  oonnsel  that  the 
answer  should  be  read,  that  the  Senate  may  know  what  it  is» 
Do  yon  wish  the  Secretary  to  read  it? 

Mr.  Shipman — The  formal  filing  was  all ;  I  will  read  it. 

Mr.  Shipman  commenced  the  reading  of  the  answer  at  half* 
past  nine  o'clock,  and  the  reading  was  concluded  at  ten  min* 
uies  past  ten. 

The  answer  is  as  follows : 
In  the  Senate  of  the  State  of  Michigan,  sitting  as  a  Oourt  of 
Impeachment. 

The  answer  of  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  to  the  articles  of  impeachment  exhibited 
against  him  by  the  Managers,  in  behalf  of  the  House  of 
Bepresentatiyes : 

This  respondent,  saving  and  reserving  to  himself  all  benefit 
of  exception  to  the  many  errors  and  imperfections  in  the 
several  articles  and  specifications  in  said  articles  contained, 
and  not  confessing  any  or  either  of  them  to  be  true,  or 
admitting  the  authority  of  the  Managers  to  exhibit  the  same 
on  behalf  of  the  House,  but  denying  their  right  and  protest- 
ing against  their  assumption  of  power  in  that  behalf,  and 
insisting  that  he  is  under  no  obligation  to  answer  articles  of 
impeachment  which  have  never  been  adopted  by  the  House  of 
Representatives  and  which  are  not  exhibited  by  them,  or  to 
submit  to  a  trial  thereon,  and  in  no  way  waiving  this  objection, 
but  reserving  the  right  to  urge  the  same  at  any  and  all  times : 

For  answer  to  Article  I.,  he  says  that  he  is  not  guilty  of  the 
offense  therein  charged  against  him,  and  he  denies  each  and 
every  allegation  therein  contained,  and  alleges  the  same,  in  the 
manner  and  form  therein  charged,  to  be  wholly  false  and 
untrue. 

And  further  answering  thereto,  he  says  that  his  term  of 
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» 

oflSce  commenced  January  Ist,  1871.  That  before  that  time^ 
divers  tracts  of  land  both  great  and  small  had  been  marked 
npon  the  books  of  the  o£Sce  as  reserved  to  various  individuals, 
and  that  these  reserves  so  appeared  upon  the  books  when  he 
took  possession  of  the  office.  That  he  does  not  know  whether 
such  lands  were  reserved  for  the  '^particular  benefit  and 
advantage  of  certain  land  dealers''  or  not,  as  he  was  in  no 
way  a  party  thereto  or  connected  therewith,  and  knows  not 
how,  or  why,  or  when  they  were  reserved,  except  that  it  was 
done  before  he  came  into  the  office ;  bat  he  denies,  and  stamps 
as  wholly  false  and  untrue,  the  charge  in  said  article,  that  such 
or  any  lands  were  withheld  ''for  a  private  pecuniary  con- 
sideration'' to  this  respondent,  and  states  that  he  had  no 
interest  in  them,  or  in  their  proceeds,  or  any  expectation  of 
being  benefited  pecuniarily  or  otherwise  thereby.  That  he 
is  unable  to  state  whether  his  then  Deputy  had  any  interest 
in  such  reserves  or  not,  but  if  he  had,  that  in  obtaining  the 
same,  he  took  advantage  of  his  position,  and  the  confidence 
in  him  reposed  by  this  respondent,  to  practice  secretly  and 
without  the  respondent's  knowledge,  that  which  he  knew 
this  respondent  would  not  have  permitted  him  to  do  if  it 
came  to  his  knowledge;  but  if  he  in  fact  did  have,  this 
respondent  submits  that  he  cannot  be  made  to  answer  there- 
for. He  further  says,  that  some  time  after  thai,  as  he  became 
better  informed  of  matters  in  the  office  and  his  duties  per- 
taining thereto,  he  was  convinced  that  some  of  these  reserves 
ought  to  be  removed  ftom  the  books  and  the  practice 
changed,  and  he  accordingly  commenced  the  work  of  remov- 
ing them  therefrom,  and  has  since  then  been  laboring  to 
the  best  of  his  ability  to  correct  the  books  and  the  practice 
itself  which  seemed  to  have  existed  under  former  administra- 
tions, and  to  have  been  entailed  upon  the  office,  as  well  as  to 
prevent  the  recurrence  thereof.  That  at  no  time  since  he  has 
been  Commissioner,  has  he  received  any  pecuniary  or  other 
benefit  whatever  for  or  on  account  of  withholding  lands  from 
sale,  directly  or  indirectly,  nor  does  he  expect  to  receive  any, 
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nor  does  he  know  that  his  present  Deputy  or  any  of  his  clerks 
hare  withheld  lands  from  market  for  their  own  or  others'  ben- 
efit ;  and  if  they  hare  (which  he  does  not  admit,  bat  denies), 
it  has  been  done  without  this  respondent's  knowledge  or  con- 
sent and  in  direct  opposition  to  his  instructions. 

He  Airther  says  that  most  of  the  reserves  mentioned  were 
for  State  road  contractors  or  upon  their  orders,  and  it  was  a 
matter  of  great  difficulty  to  ascertain  which  of  them  were  good 
and  ought  to  be  withheld  from  sale  and  those  which  ought  not 
to  be,  and  that  although  the  work  has  been  vigorously  prose- 
cuted, the  books  are  not  yet  entirely  corrected. 

For  answer  to  Article  H.,  he  says :  That  he  is  not  guilty  of 
the  offense  therein  charged.  He  denies  that  he  has  ever,  by 
himself  or  with  his  Deputy,  St  with  his  clerks,  or  with  either 
of  them,  directly  or  indirectly  engaged  '^  in  the  purchase  of 
lands  from  the  State"  which  were  ^' for  sale  in  the  Land  Office 
of  this  State,  of  which  he  was  chief." 

And  he  insists  that  the  allegations  and  charges  in  the  said 
article  contained,  are  so  vague,  indefinite,  and  uncertain,  that 
he  ought  not  to  be  called  upon  to  answer  the  same,  and  this 
respondent  excepts  to  the  sufficiency  of  the  said  article,  in 
this,  that  it  is  not  alleged  or  stated  therein  what  acts  were 
done  by  him,  or  the  time  when  such  alleged  purchases  were 
made,  or  what  pieces,  or  kind,  or  class  of  lands  were  purchased, 
and  in  that  it  does  not  designate,  describe,  or  define  any  act 
whereby  this  respondent  can  understand  or  know  what  is 
imputed  or  charged  against  him.  He  denies  that  he  is  guilty 
of  corrupt  conduct  in  office,  or  that  he  did  commit  a  high 
misdemeanor  in  office,  as  is  charged  in  said  article,  or  that  the 
facts  therein  stated,  in  manner  and  form  as  the  same  are 
therein  set  forth,  do  constitute  such  offense. 

For  answer  to  Article  UL,  he  says :  That,  by  section  one  of 
act  No.  229  of  the  Laws  of  1869,  the  Commissioner  of  the 
lAnd  Office  was  required  to  issue  a  certificate  of  purchase  to 
every  settler  or  occupant  of  swamp  lands  belonging  to  the 
State,  in  a  subdivision  of  forty  acres,  whenever  it  should  be 
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made  to  appear  to  him  that  such  settler  or  occupant  bad  actu- 
ally resided  thereon  for  five  ooDtinnons  years,  and  had  al£o 
drained  the  same  as  provided  by  the  act  of  Congress  by  which 
such  lands  were  conveyed  to  the  State. 

By  section  two,  before  such  settler  or  occapant  could  acquire 
the  right  to  occupy  or  drain  such  lands,  as  provided  by  section 
one,  he  was  required  to  file  with  the  Commissioner  his  appUca* 
tion  under  oath,  and  obtain  from  him  a  license  '^to  enter  upon 
and  occupy  and  drain  said  lands,  for  the  purpose  of  obtaining 
title  thereto/' 

By  section  three,  the  applicant  was  required  to  make  oath 
that  he  was  not  the  owner  of  forty  acres  of  land  in  any  State 
or  Territory  of  the  United  States,  to  entitle  him  to  tibe  benefit 
of  the  act.  • 

Section  four  provided  that  the  license  should  contain  a 
clause  that  the  settler  or  occupant  should  not  be  authorized 
to  cut  any  pine  or  other  valuable  timber  unless  to  clear  the 
land  for  cultivation,  and  then  only  so  much  as  might  b^  nec- 
essary to  improve  the  same,  and  for  a  violation  of  these  condi* 
tions  he  should  be  liable  as  a  trespasser  upon  State  lands. 

This  act  contained  no  provision  authorizing  the  Commit 
sioner  to  sell  the  lands  in  case  the  applicant  should  obtain  his 
license  by  fialsehood,  or  without  intending  to  reside  upon  or 
drain  the  land,  or  should  not  in  fact  settle  upon  it ;  nor  did  it 
reach  cases  where  he  originally  intended  to  settle  upon  the 
land  but  abandoned  the  intention  afterwards.  This  omission 
in  the  act  could  only  result  in  many  pieces  of  land  being 
withheld  from  market  under  these  licenses,  which  ought  to 
have  been  subject  to  sale.  To  apparently  supply  this  defect  in 
the  system,  and  require  more  proof  on  the  part  of  the  settler, 
the  act  Xo.  108  of  the  Laws  of  1861  mentioned  in  said  article 
was  passed,  section  one  giving  the  settler  the  right  to  license 
eighty  instead  of  forty  acres,  and  amending  section  four  of  the 
act  of  1859,  as  follows : 

'^  Sec.  4.  And  it  is  further  provided,  that  the  license  for 
settlement  granted  under  this  act  shall  contain  a  clause  which 
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fihall  ezpreBsly  provide  that  the  settler  or  occupant  shally 
irithin  three  months  after  the  date  of  said  license,  file  with 
the  Commissioner  of  the  Land  Office,  a  certificate  from  the 
snpervisor  of  the  township  in  which  the  land  is  located, 
together  with  the  affidavit  of  sach  settler  that  he  is  in  the 
actual  possession  and  occnpancy  of  such  land »  *  *  *  * 
and  it  is  further  provided  that  if  such  settler  shall  not  file  his 
certificate  and  oath  of  settlement  and  occupancy,  as  above 
provided,  *  *  *  ♦  then  his  claim  shall  be  deemed 
as  void^  and  the  Commissioner  of  the  State  Land  Office  shall, 
from  and  after  said  time,  sell  said  lands  the  same  as  other 
swamp  lands,  and  this  provision  shall  be  inserted  in  the 
Iioense  for  said  lands/' 

In  1865  other  safeguards  were  added  by  act  No.  £69,  pro- 
viding that  any  such  licensed  land  should  be  subject  to  sale  by 
the  Commissioner  after  five  years  from  the  date  of  the  license 
upon  proof  of  non-settlement,  and  after  ten  years  upon  proof 
of  abandonment  by  the  licensee. 

So  that  since  the  respondent  has  been  in  office  he  was 
required  by  the  laws  of  1861  to  sell  such  licensed  lands  the 
same  as  other  swamp  lands,  unless  the  settler  should  file  the 
certificate  of  the  supervisor  of  the  township  in  which  the  land 
was  located,  together  with  his  own  affidavit,  within  three 
months  after  the  date  of  his  license,  showing  him  to  be  in  the 
actual  possession  and  occupancy  of  the  land ;  and  by  the  laws 
of  1865  such  lands  were  subject  to  sale  notwithstanding  the 
filing  of  such  certificate  and  affidavit,  after  five  years,  upon 
proof  of  non-settlement^  and  after  ten  years,  upon  proof  of 
abandonment  by  the  liocnsee. 

And  this  respondent  respectfully  submits  that  if  a  practice 
formerly  existed  in  the  Land  Office  to  withhold  such  licensed 
landa  from  sale  in  favor  of  settlers  where  no  proofs  of  settle- 
ment and  occupancy  required  by  the  laws  of  1861  had  been 
filed,  that  the  Commissioner  would  commit  no  offense  in  obey- 
ing the  law  instead  of  following  a  practice  which  disregarded  ii 
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He  farther  submits  that  the  first  and  third  articles  are  in- 
cousistent  and  irreconcilable  in  this :  That  in  the  first  it  is  in 
substance  charged  as  an  offense  for  the  Commissioner  to  with- 
hold from  sale  land  without  permission  of  law,  and  in  the 
third  it  is  in  substance  charged  as  an  offense  to  not  withhold 
from  sale  land  under  the  same  circumstanceSy  and  tliat  the 
Managers  '*in  behalf  of  the  House"  ought  not  to  be  heard 
when  they  allege  things  contradictory. 

And  further  answering  thereto^  this  respondent  denies  that 
he  had  any  knowledge  whatever  as  to  whether  the  settlers 
referred  to  were  or  were  not  in  possession  of  the  lands  men- 
tioned in  their  licenses,  or  whether  they  ever  had  been  in 
possession  of  such  lands  under  the  licenses  or  otherwise,  or 
whether  they  had  made  any  improvements  on  their  lands,  ex- 
cept as  shown  by  the  records  of  his  office,  and  not  in  thoee 
cases  except  where  his  attention  was  specially  called  to  them ; 
that  his  home  is  in  the  southern  part  of  the  State,  distant 
from  where  this  class  of  lands  lie;  and  he  has  never  had  any 
personal  knowledge  of  land  occupied  or  claimed  by  a  settler, 
nor  information  about  any  such  lands  except  in  the  ordinary 
course  of  business  in  the  office ;  and  that  all  and  eadi  and 
every  statement,  allegation,  <»*  intimation  to  the  contrary  in 
said  article  are  untrue. 

He  denies  that  he  has  or  ever  had  any  interest,  directly  or 
indirectly,  in  such  lands,  or  that  he  iever  made  a  profit  large 
or  small  out  of  them,  or  for  any  information  famished  about 
them,  or  expects  to  receive  any  benefit  or  advantage  there- 
from. That  he  hae  furnished  to  no  one  descriptions  of  licensed 
land  "for  the  purpose  of  securing  gain"  to  himself,  his  Deputy, 
or  clerks,  and  that  all  and  every  charge  or  intimation  that  he  has 
done  so,  in  the  article  mentioned,  are  false  and  untrue.  That 
if  his  Deputy  or  any  of  his  clerks  have  furnished  any  «uch 
information  for  any  gain,  it  was  done  without  his  knowledge 
or  consent  and  against  his  positive  orders. 

And  touching  the  practice  of  withholding  lioenaed  land 
from  sale,  the  respondent  says  he  was  not  acquainted  with  the 
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practice  of  the  office  imcler  the  law  of  1861^  except  as  it  came 
to  his  knowledge  upon  examination  of  the  records  and  files  of 
the  office,  and  he  then  found  that  the  practice  in  this  as  well 
as  in  other  matters  had  not  been  uniform,  and  that  he  was 
unable  to  ascertain  any  settled  rule  existing  about  it  That 
he  then  himself  examined  the  law,  not  unmindful  of  '^  the 
policy  of  the  State  to  protect  the  actual  settlers/*  as  that  policy 
was  indicated  by  the  laws  made  for  his  guidance.  That  the 
licenses  used,  and  under  which  the  lands  were  held,  contained 
the  clause  required  by  the  law  of  1861,  in  regard  to  filing  proof 
of  settlement  and  occupancy  within  three  months  after  the 
date  of  the  license,  and  this  respondent  could  find  no  room  for 
the  exercise  of  a  discretion  on  the  part  of  the  Commissioner 
to  shield  the  settler  from  the  consequence  of  his  non-compli- 
ance with  this  law  if  the  land  should  be  applied  for  by  another 
party;  and  he  therefore  did  decide  that  such  lands  were,  in  the 
absence  of  such  proof,  subject  to  sale,  not  only  in  October  last, 
bat  long  before  that  time.  That  he  made  such  decision  in 
the  utmost  good  faith,  and  while  he  did  so  reluctantly,  he  had 
no  doubt  of  its  correctness,  and  thut  his  confidence  in  the  posi- 
tion then  taken  has  been  in  no  degree  shaken  since.  That 
the  only  discretion  left  in  the  Commissioner,  or  which  the  law 
would  allow  him  to  exercise,  was  to  permit  the  settler  to  make 
the  proof  of  possession  and  occupancy  at  any  time  before  the 
land  should  be  actually  applied  for  by  other  parties,  and  even 
this  seemed  a  somewhat  forced  construction  of  the  act  in  &Yor 
of  the  settler ;  but  it  has  always  been  acted  upon  as  the  rule  of 
the  office  in  such  cases  by  this  respondent.  And  he  respectfully 
submits  to  this  Honorable  Court  that  his  said  decision  was  and 
is  correct  under  the  law,  and  that  he  went  so  far  as  the  law 
would  permit  him  to  go  in  favor  of  the  settler. 

He  denies  absolutely  that  such  decision  was  made  corruptly, 
^r  for  the  purpose  of  gain,  or  in  any  way  infiucnced  by  the 
hope  or  expectation  of  pecuniary  gain  or  other  advantage  to 
himself,  his  Deputy,  or  any  of  his  clerks,  and  that  all  such 
charges  or  intimations,  whether  directly  or  indirectly  made 
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against  him  in  said  article^  are  pure  fabrications^  and  false  in 
every  particular. 

And  in  regard  to  furnishing  descriptions  of  licensed  lands 
''to  diyers  persons  on  divers  days  and  times  since  the  decision 
aforesaid,"  charged  in  said  article,  he  farther  says:    That  by 
section  1  of  act  No.  66  of  the  Laws  of  1869,  the  Commissioner 
of  the  State  Land  OfBce  is   ''authorized  and  required,  on 
application  of  any  person,  and  on  payment  by  such  person  of 
the  fees  allowed  by  law,  to  make  and  deliver  to  such  person  a 
true  copy  of  any  field-notes,  maps,  records,  or  papers  in  his 
ofBce,  appertaining  to  land  titles  or  to  the  original  surveys  of 
any  of  the  lands  in  this  State."    Section  two  of  the  act  fixcQ 
the  prices  or  fees  to  be  charged  therefor;  and  section  three 
requires  the  fees  received  for  such  services  to  be  paid  into  the 
State  Treasury  and  credited  to  the  general  fund. 

That  in  obedience  to  this  law,  this  respondent  has,  by  his 
Deputy  or  clerks,  furnished  all  parties  such  information  in  his 
office  appertaining  to  land  titles  as  they  might  require,  without 
distinction  of  persons  or  discrimination  as  to  the  class  of  lands 
about  which  such  information  was  asked.    That  he  did  not  con- 
sider it  his  duty  or  right  to  refuse  such  information  to  any  one 
legally  applying  therefor,  or  to  inquire  why  or  for  what  purpose 
such  information  was  required  or  might  be  used.    That  he  has 
never  personally  attended  to  this  part  of  the  office  business, 
and  has  no  personal  knowledge  of  any  particular  case,  but  he 
knows  that  such  was  the  general  practice  of  the  office,  and  will 
continue  to  be  so  long  as  he  is  Commissioner,  unless  the  law 
is  changed.    That  he  does  not  doubt  that  his  clerks  have  fur* 
nished  "divers  persons  on  divers  days  and  times"  descriptions 
oi  lands,  both  licensed  and  not  licensed,  as  well  as  other  infor- 
mation in  his  office  appertaining  to  them,  and  he  presumes  that 
some  of  the  persons  obtaining  the  same  purchased  the  lands 
or  part  of  them,  and  patents  were  issued  therefor,  the  fees 
received  for  such  services  being  paid  into  the  State  Treasury  as 
required  by  law.    But  he  denies  that  he  corruptly  furnished 
such  information  or  corruptly  permitted  his  clerks  to  furnish  it. 
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He  denies  that  he  waa  interested  directly  or  indirectly  in  such 
lands,  or  in  any  piece,  part,  or  the  smallest  fraction  of  any 
piece  or  part  of  them,  or  in  the  information  famished  about 
them.  He  denies  that  any  improi)er  information  was  fur- 
nished in  regard  to  them,  or  that  his  ofiSce  contains  informa- 
tion which  is  improper,  or  which  all  persons  have  not  a  right 
to  obtain  npon  proper  application  therefor.  He  denies  that  ho 
can  be  held  responsible  for  the  use  or  abuse  of  information  so 
obtained  from  the  records  and  papers  in  his  ofiQce.  And  he 
states  that  each,  and  all,  and  every  averment  or  intimation  in 
said  article  that  he  had,  directly  or  indirectly,  any  interest  in 
snch  lands,  or  in  the  information  obtained  about  them,  or  that 
he  received  or  expected  to  receive  any  consideration  or  benefit 
therefor  or  therefrom,  directly  or  indirectly,  are  without  any 
foundation  whatever  and  wholly  false. 

Wherefore  this  respondent  denies  that  he  was  guilty  of  cor- 
rupt conduct  in  office,  or  that  he  was  guilty  of  or  did  commit 
a  misdemeanor  in  office,  as  charged  in  said  article. 

For  answer  to  Article  IV,  he  says:    That  he  is  not  guilty 
,  of  the  offense  therein  charged. 

He  denies  that  he  conspired  with  the  said  William  O.  Pat- 
rick, or  other  persons  known  or  unknown,  fraudulently  to 
withhold  from  sale,  and  mark  or  cause  to  be  marked  as  sold, 
laige  quantities,  or  any  quantity  whatever,  of  State  lands,  for 
the  benefit  of,  or  in  fraud  of,  any  one,  or  with  the  intent  to 
cheat  or  defiraud  bona  fide  purchasers,  settlers,  or  others.  And 
he  denies  each  and  every  allegation  in  said  article.  He  denies 
conspiring  with  any  one  to  withhold  land  from  sale.  He 
denies  withholding  land  from  sale ;  denies  marking  or  causing 
to  be  marked  as  sold  on  the  plat  books  in  his  office,  for  the 
benefit  of  himself  or  any  one  else,  any  lands  that  were  not 
sold ;  denies  receiving  by  himself.  Deputy,  or  clerks,  or  from 
any  other  source,  any  money  or  other  thing  therefor ;  denies 
that  his  Deputy  or  clerks,  or  any  or  either  of  them,  have 
received  or  ever  will  or  can  receive  any  money  or  other  thing 
of  value  for  or  on  account  of  this  respondent's  withholding 
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land  from  sale,  or  for  his  marking  or  causing  to  be  marked  on 
the  plat  books  of  the  office  as  sold,  lands  that  were  not  sold, 
for  the  benefit  of  any  one.  And  that  said  article  is  false  in 
every  particalar,  and  as  a  whole.  That  the  said  Patrick  is  a 
stranger  to  him,  snd  he  has  no  recollection  of  ever  seeing  him. 

Wherefore  he  denies  that  he  did  on  the  first  day  of  June,  or 
on  any  other  day  or  time,  commit  or  was  guilty  of  corrupt 
conduct  in  office,  as  alleged  in  said  article. 

For  answer  to  Article  V,  he  says :  He  admits  that  from  the 
commencement  of  his  official  term  in  January,  1871,  he  has, 
with  his  Deputy,  been  engaged  in  the  purchase  and  sale  of 
swamp  land  scrip,  but  not  in  any  way  so  as  to  interfere  with 
the  due  performance  of  his  official  duties;  that  it  was  the 
custom  and  practice  of  his  immediate  predecessors,  as  well  as 
of  all  former  incumbents  of  the  office,  to  buy  and  sell  such 
scrip,  as  this  respondent  was  informed  by  his  Deputy  upon 
assuming  ebai^  of  the  office,  and  upon  whom  he  then  relied 
for  information  in  matters  relating  to  the  customs  of  the  office 
and  its  former  practices ;  that  he  then  and  still  believes  such 
business  to  be  a  legal  and  lawfhl  business  for  the  Oommis- 
sioner  to  engage  in. 

But  he  denies  that  he  so  engaged  and  carried  it  on  as  to 
operate  in  fraud,  and  ^^  to  the  damage  of  the  primary  school 
fund,  the  several  counties  of  the  State,  and  of  the  Ti^easnry  of 
the  State ;"  denies  that  any  and  all  substantive  matter  in  the 
said  articles  contained,  in  manner  and  form  as  the  same  are 
therein  stated  and  set  farth,  do,  by  law,  constitute  corrupt  con- 
duct  in  office,  or  a  misdemeanor  in  office. 

Further  answering  thereto,  he  says  the  said  article  does  not 
name,  designate,  describe,  or  define  any  act  done  or  mode  or 
means  used  by  this  respondent  whereby  he  can  know  or  under- 
stand what  act,  or  mode,  or  form  of  attempt,  device,  contriv- 
ance, or  means  are  imputed  to  or  charged  against  this 
respondent  in  his  office  of  Commissioner  of  the  Land  Office^ 
whereby  he  can  more  fully  or  definitely  answer  the  said  article 
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thaa  lie  hereby  does ;  and  for  the  reason  aforesaid  he  excepts 
to  the  sufficiency  of  said  article. 

Wherefore  he  denies  that  he  was  guilty  of  corrapt  conduct 
in  office,  or  did  commit  a  misdemeanor  in  office,  as  charged  in 
said  article. 

For  answer  to  Article  VI,  he  says:  That  when  he  entered 
upon  the  duties  of  his  office,  in  January5 1871,  mindftil  of  the 
high  and  responsible  position  in  which  he  was  placed,  he  sought 
to  employ  in  his  office,  as  clerks,  men  worthy  of  the  place,  to 
the  end  that  the  business  of  the  office  might  be  properly  done, 
and  the  interestfl  of  the  State  cared  for  and  protected.  That 
the  selection  of  such  men  is  necessarily  a  matter  of  difficulty, 
the  bcfst  judges,  at  tin^s,  making  mistakes  in  the  character, 
qualifications,  and  stabOity  of  the  men  tliey  select  That  he 
retaiaefl  all  the  clerks  then  in  the  office,  on  the  recommendap 
tio»  of  his  predecesaor.  That  upon  examining  the  condition 
of  the  books  and  woi^  which  ou^t  to  be  done  in  the  office  to 
gei  it  in  the  condition  it  should  be,  he  found  additional  clerks 
nuiat  he  employed.  That  in  the  selection  of  new  clerks  he 
endeavored  faithfully  to  select  &O0&,  and  only  those,  who  were 
honest  and  capable  of  performing  the  required  work  in  the 
office  in  a  satisfactory  manner,  and  while  he  may  have  mis- 
judged the  candidates  applying,  as  have  other  men,  in  like 
positions,  he  protests  that  he  cannot  and  ought  not  to  be 
held  liable  for  such  mistakes,  if  any  were,  in  faot>  made. 

He  further  says  that  the  clerks  whom  he  supposes  the 
**  Managers  on  behalf  of  the  House ''  refer  to  in  said  article  as 
^^  certain  men  of  dissolute  habits  and  character,"  had,  previous 
to  their  employment  in  the  office,  occupied  positions  of  honor 
ukd  trust  in  the  county  where  tiiey  had  for  many  years  resided, 
BBstaining  themselves  well,  and  giving  general  satisfaction* 
That  their  character  and  standing  in  the  community  where 
they  had  long  been  known  was  good,  and  their  social  relations 
and  positions  of  the  most  unexceptionable  kind,  and  the 
respondent  knew  of  no  reason  why  they  were  not  in  every 
way  **  worthy  of  the  high  trust  and  confidenoe  necessarily 
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required  of  meu  iu  their  positions."  That  so  far  as  their 
duties  in  the  office  are  concemedy  he  knows  they  were  capable 
and  efficient,  and  whatever  their  priyate  life  may  have  been, 
he  denies  that  he  can  be  held  responsible  for  it.  He  denies 
that  he  ever  appointed  or  kept  in  his  office  as  clerk,  any  one, 
with  good  or  bad  habits,  "for  the  corrupt  and  unlawful  pur- 
pose of  personal  benefit  and  gain/'  as  charged  in  said  article, 
or  that  he  ever  received  or  expects  to  receive,  from  them  or 
from  any  one,  a  "  personal  benefit  or  gain,"  by  reason  of  the 
employment  of  any  clerk  in  his  office,  and  that  such  statement, 
in  the  manner  and  form  as  charged  in  said  articles,  is  wholly 
devoid  of  truth. 

And  with  reference  to  allowing  his  clerks  to  purchase  lands 
for  Stile  in  the  Land  Office,  or  to  be  interested  in  purchases 
made  in  the  name  of  others,  and  to  act  as  agents  for  reward  for 
land  dealers  in  entering  land,  he  says  that  if  any  of  his  clerks 
did  purchase  such  lands,  or  were  interested,  directly  or  indi- 
rectly, in  purchases  made  in  the  name  of  others,  or  did  act  as 
agents  for  others,  as  charged  in  said  article,  they  did  so  secretly 
and  clandestinely,  without  the  knowledge  or  consent  of  this 
respondent,  and  against  his  orders,  and  knowing  that  all  such 
practices  were  prohibited  by  him  and  would  not  be  permitted 
if  they  came  to  his  knowledge — ^and  he  denies  that  he  can  be 
held  responsible  for  them,  or  that  he  thereby  committed  any 
offense  whatever. 

And  as  to  his  clerks  selling  "valuable  information  contained 
in  such  office,"  he  answers  that  all  information  contained  in 
the  office  is  public  property,  and  for  sale  under  Act  No.  66  of 
the  Laws  of  1869,  to  any  person  applying  and  paying  the  legal 
fees  therefor,  but  that  if  they  sold  the  same  corruptly  and  there- 
by got  "unlawful  gain,"  he  did  not  then,  and  does  not  now 
know  it,  and  they  did  it  without  his  authority,  knowledge,  or 
consent. 

And  further  answering,  he  says,  that  after  becoming  ac- 
quainted somewhat  with  the  business  of  the  office,  and  the 
ieimptations  thrown  in  the  way  of  clerks  to  act  as  agents  for 
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ontfliders,  besides  his  verbal  orders,  he,  about  the  firat  of  July, 
1871,  caused  to  be  printed  rules  for  the  government  of  the 
office,  of  which  this  is  a  copy: 

RULES  AND  BEQULATIOKS    OF  THE  STATE  LAKB  OFFICE — FOB 
THE  INFOBMATION  OF  EMPLOYES  ONLY. 

OfBce  hours  from  8  A.  M.  to  12  M.,  and  from  1^  P.  M.  to  5 
P.  M. 

Clerks  will  be  at  their  posts  promptly ^  and  devote  their  time^ 
during  office  hours,  exclusively  to  office  business. 

Any  information  sought  will  be  cheerfully  given,  and  all 
business  matters  carefully  attended  to,  by  the  Commissioner 
or  Deputy ;  but  no  employe  in  the  office  will  be  allowed  to  act 
as  agent  for  other  parties,  or  transact  any  business  in  the  office, 
except  in  the  regular  discharge  of  his  duties. 

Habitual  and  loud  conversation  must  not  be  indulged  in. 

Smoking  in  the  office  is  prohibited. 

Iieave  of  absence,  not  to  exceed  four  weeks  in  any  one  yeai, 
will  be  granted  to  clerks,  at  such  times  as  will  least  interfere 
with  the  business  of  the  office. 

CHAS.  A.  EDMONDS, 
Commissioner, 

A  copy  of  these  rules  was  given  to  each  of  the  clerks  in  the 
office  and  the  same  were  caused  to  be  posted  in  the  office  for 
the  information  of  all  his  employes,  where  they  yet  remain ; 
and  that  if  such  rules,  or  the  verbal  instructions  mentioned, 
have  been  violated  by  the  clerks  in  his  office,  this  respondent 
had  no  knowledge  of  the  fact,  and  he  submits  he  is  not  in  this 
proceeding  responsible  therefor. 

And  he  denies  that  by  reason  of  any  matter  in  said  article 
contained  he  was  guilty  of  corrupt  conduct  in  office  or  did 
commit  a  misdemeanor  in  office.  And  also  denies  that  any 
and  all  matters  in  the  said  article  contained,  in  manner  and 
form  as  the  same  are  therein  stated  and  set  forth,  do  constitute 
corrupt  conduct  in  office,  or  a  misdemeanor  in  office,  within 
the  true  intent  and  meaning  of  the  Constitution  of  this  State. 

And  he  here  excepts  to  the  sufficiency  of  the  allegations 
contained  in  said  article,  and  states  for  ground  of  exception 

26 
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that  it  is  not  stated  or  alleged  therein  that  tins  respondent  had 
any  knowledge  of  the  alleged  corrnpt  conduct  of  his  clerks. 

And  for  answer  to  Article  YII,  this  respondent  says:  That 
upon  taking  possession  of  the  office,  in  January,  1871,  he  was 
not  well  enough  imformed  of  its  duties  and  the  manner  in 
which  the  business  of  the  office  had  been  or  should  be  done, 
to  not  depend  upon  others.  That  he  appointed  for  his  Deputy 
one  who  had  been  in  the  office  for  many  years,  and  was  well 
recommended  for  the  position  by  his  immediate  predecessor, 
under  whom  he  bad  served,  supposing  him  to  be  familiar  with 
its  duties  and  the  practice  of  the  former  Commissioners,  and 
a  person  whom  he  could  trust  to  manage  it  until  he  should 
himself  learn  its  duties;  and,  for  the  first  few  months  of  his 
term,  he  was  compelled  to  and  did  trust  to  his  Deputy  to 
carry  on  the  office ;  the  orders  of  the  respondent  to  him  being 
to  conduct  it  as  though  no  change  in  the  chief  had  been  made ; 
this  respondent,  in  the  mean  time,  studying  the  laws  relatiag 
to  his  duties,  and  gradually  familiarizing  himself  with  the 
work  and  detail  of  the  office.  That  he  used  a  compilation  of 
the  Land  Office  laws,  prepared  by  his  predecessor,  containing, 
as  he  understood,  all  the  laws  in  the  State  pertaining  to  thai 
department,  but  it  did  not  contain  this  section  234  referred  to 
in  said  article,  and  this  respondent  was  not  aware  of  the  exist- 
ence of  any  such  law  until  since  this  proceeding  was  com- 
menced against  him.  That  during  these  investigations  he 
kept  careful  watch  of  his  Deputy  and  of  his  management,  and 
at  different  times  suggested  changes,  but  he  was  always  met 
with  opposition  and  the  assurance  that  such  had  always  been 
the  practice  of  the  office.  That  his  Deputy  did  not  tell  him, 
nor  did  this  respondent  discover,  this  practice  of  retaining 
money  sent  for  land,  and  entering  the  land  with  swamp-land 
scrip  from  actual  transactions  in  the  office  by  his  Deputy,  but 
he  heard  of  it  outside  the  office.  Upon  investigation  he  ascer- 
tained that  such  had  been  the  practice  of  the  office  during  all 
former  administrations  of  it  so  far  back  as  he  could  get  any 
information  about  it;  but  this  respondent  did  not  approve  of 
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it,  and  thereupon  ordered  it  to  be  discontinued,  and  all  moneys 
received  for  such  lands  to  be  paid  into  the  State  Treasury,  and 
the  land  entered  with  cash  and  not  with  scrip ;  and,  finally,  to 
insure  a  change  in  this  as  well  in  other  practices  which  he 
deemed  prejudicial  to  the  public  interests,  he  changed  his 
Deputy,  and  the  practice  ceased. 

He  therefore  denies  that  he  has  committed  a  crime  against 
the  laws  of  Uiis  State,  or  is  guilty  of  miscondnct  in  office  by 
reason  of  any  matter  or  thing  in  said  article  contained,  and  he 
denies  that  the  matters  and  things  in  the  said  article  contained, 
io  manner  and  form  as  the  same  are  therein  stated  and  set 
forth,  do  constitute  a  crime  under  the  laws  of  this  State,  or 
misconduct  in  office  within  the  meaning  of  the  Constitntioji 
of  this  State. 

And  this  respondent  maintains  and  will  insist  further  that 
said  section  234  has  no  iq^iplication  to  the  respondent,  and 
nerer  had;  and  that  the  law  itself  has  not  been  in  force  as  a 
law  for  over  fifteen  year& 

].  That  the  section  mentioned,  found  under  the  general 
tiUe  of  ^  Provisions  respecting  State  indebtedness  and  State 
Fund  Commissioners,^'  is  Sec.  4  of  Act  20  of  the  Laws  of 
1842,  entitled  ^'An  act  to  provide  for  the  withdrawal  of 
Treasury  notes,  and  for  other  purposes,''  the  first  section 
of  which  (although  not  printed  in  the  Compiled  Laws) 
is  as  much  in  force  as  the  others,  included  collectors  of 
moneys  for  freight  or  fare  on  the  works  of  internal  improve- 
ment of  the  State,  and  the  commissioners  or  superintend* 
ents  who  received  it^  requiring  the  collector  to  pay  over  to 
them  ^the  identical  funds  received,"  and  the  commissioner 
or  superintendent  to  pay  the  same  into  the  State  Treasury 
f'ia  the  specific  funds  received."  Certain  other  officers  are 
mentioned  in  other  parts  of  ihe  act.  but  the  Commissioner  of 
the  Land  Office  is  nowhere  named  or  referred  to.  The  ^'Fund 
Commissioners"  mentioned  in  the  title  were  a  board  created  by 
'^An  act  to  establish  the  State  Bank  of  Michigan,"  being  Act 
No.  37  of  the  Laws  of  1839,  who  had  the  superintendence  and 
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arrangement  of  the  sinking  fand^  the  internal  improvement 
Fund,  the  snrplas  revenue,  the  common  school  and  TTniversity 
funds,  ^^and  all  other  funds  belonging  to  this  State.'^  Section 
234  (section  4  of  the  act)  includes  only  the  classes  of 
officers  referred  to  in  the  act,  whose  duty  it  was  by  the  then 
existing  laws  to  collect  or  receive  "  debts,  taxes,  or  other  dues 
coming  to  the  State/'  The  section  is  specific  in  defining  and 
designating  them  as  the  "  aforesaid  collecting  and  disbursing 
officers  or  agents,"  meaning  those  before  referred  to,  as  well  as 
designating  the  funds  as  those  ^' coming  to  the  State"  from 
the  sources  named.  The  Commissioner  of  the  Land  Office 
never  collected  or  disbursed  such  funds,  nor  did  they  ever 
^^pass  through  his  hands." 

2.  The  State  Land  Office  was  first  inaugurated  by  Act  No. 
42  of  the  Laws  of  1843,  but  was  only  a  bureau  in  the  Auditor 
Oeneral's  office  until  January  1, 1844,  when  the  first  Commis- 
sioner of  the  State  Land  Office  was  created;  so  that  the  law  of 
1842,  upon  which  the  article  is  based,  could  not  have  had  ref- 
erence to,  or  included  that  officer ;  besides,  the  same  subject 
matter  is  provided  for  in  section  30  of  the  act  creating  that 
officer. 

3.  The  Laws  of  1855,  Act  No.  153,  provide: 

'^  Sec.  2.  No  official  bond  shall  hereafter  be  required  of  the 
Commissioner  of  the  State  Land  Office,  and  all  moneys  here- 
tofore required  to  be  received  by  him,  shall  hereafter  be  received 
by  the  State  Treasurer  (except  as  herein  provided),  who  shall, 
in  all  cases,  give  receipts  for  the  same,  which  receipts  shall  be 
countersigned  by  the  Auditor  General,  as  in  other  cases ;"  and 
the  act  nowhere  provided  for  his  receiving  any  funds.  Under 
Act  No.  66  of  Laws  of  1869,  he  can  receive  fees  for  office  infor- 
mation, and  by  the  act  No.  85  of  1869,  the  purchasers  of  the 
trust  fund  or  swamp  lands  "shall  be  permitted  to  pay"  to  the 
dommissioner  moneys  due  from  time  to  time  on  their  certifi- 
cates, "either  for  principal,  interest,  or  penalty,"  on  redemp- 
tion from  forfeitures ;  but  he  is  not,  by  law,  made  the  receiver 
of  moneys  paid  on  the  sale  of  swamp  or  other  lands ;  nor  is 
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he,  in  any  sense,  a  collecting  or  disbursiug  ofiScer,  or  **  other 
o£5cer  or  agent  through  whose  hands  (such)  public  moneys 
fsas"  as  are  referred  to  in  said  section  234. 

4.  The  section  only  included  ofScers  handling  funds  due  or 
to  become  due  the  State,  from  sources  then  existing,  and  in  the 
act  specified,  whereas  the  State  had  no  swamp  land  until  after 
the  passage  of  the  act  of  Congress  of  September  28, 1850,  and 
hence  the  act  of  1842  could  not  have  contemplated  or  included 
funds  coming  from  that  source.  Besides  it  does  not  include 
money  to  be  paid  or  received  on  sales  of  land,  but  is  limited 
in  express  terms  to  the  funds  "  received  in  the  collection  of 
taxes  or  other  public  dues,  or  for  freight  and  charges  to 
passengers  on  the  State  railroads." 

5.  The  act  of  1842  is  not  to  be  found  in  the  Revised  Statutes 
of  1840,  but  the  subjects  of  embezzling  by  State  officers  and 
of  paying  over  moneys  to  the  person  authorized  by  law  to 
receive  the  same,  are  provided  for  in  sections  27  and  28  of 
chapter  154;  and  section  1  of  chapter  173  of  that  statute 
declares  that  **  all  acts  and  pitrts  of  acts  heretofore  passed  by 
the  Legislature  shall  be  repealed  ♦  ♦  *  ♦  * 
the  subjects  whereof  are  revised  and  re-enacted  in  these  Revised 
Statutes,  or  which  are  repugnant  to  the  provisions  therein  con- 
tained." The  subjects  of  the  section  upon  which  the  charges 
in  the  article  is  based,  having  been  revised  and  re-enacted  by 
the  Revised  Statutes  of  1846,  the  old  act  was  no  longer  in  force. 

Wherefore,  for  the  reasons  and  matters  aforesaid,  he  excepts 
to  the  sufficiency  of  the  said  article. 

And  in  answer  to  Article  VIII,  this  respondent  denies  that 
he  is  guilty  of  a  misdemeanor  in  manner  and  form  %s  the 
same  is  therein  charged,  and  denies  that  the  matters  in  said 
article  contained,  as  the  same  are  therein  stated,  do  constitute 
a  misdemeanor  within  the  meaning  and  intent  of  the  statute 
of  this  State. 

And  he  here  excepts  to  the  sufficiency  of  said  article,  in  this, 
that  it  does  not  state  that  this  respondent  knew  the  said 
printed  paper  to  be  of  the  character  or  kind  therein  alleged. 
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And  he  farther  saysy  that  neither  the  said  article,  nor  any 
allegation  therein  contained,  tench  or  relate  to  any  ofScial  act 
or  doing  of  this  respondent  in  the  office  of  Commissioner  of 
the  State  Land  Office,  or  in  the  discharge  of  any  of  his  con- 
stitntional  or  legal  duties  or  responsibilities,  bat  said  article, 
and  the  allegations  thereof,  relate  only  to  this  respondent  as 
a  citizen,  in  his  personal  capacity ;  and  he  denies  that  by 
reason  of  any  matter  in  said  article  alleged,  he,  as  Commis- 
sioner of  the  State  Land  Office,  has  been  guilty  of  a  misde- 
meanor within  the  intent  and  meaning  of  the  Constitution  of 
this  State. 

For  answer  to  Aiiicle  IX,  he  denies  that  he  did  commit  a 
crime  against  the  laws  of  the  United  States  in  manner  and 
form  as  the  same  is  therein  charged,  and  denies  that  the  mat- 
ters iu  said  article  contained,  as  the  same  are  therein  stated,  do 
constitute  a  crime  within  the  meaning  of  the  laws  of  the 
Fnited  States. 

And  he  fhrther  says  that  neither  the  said  article  nor  any 
aUegation  thereiTi  contained,  touch  or  relate  to  any  official 
act  or  doing  of  this  respondent  in  his  said  office,  or  to  the 
discharge  of  any  of  his  official  duties  or  responsibilities, 
but  relate  only  to  him  as  a  citizen  in  his  personal 
capacity.  And  he  denies  that  by  reason  of  any  matter 
in  the  said  article  alleged,  he,  as  Commissioner  of  the  State 
Land  Office,  did  commit  a  crime  within  the  true  intent  and 
meaning  of  the  Constitution  of  this  State. 

In  answer  to  Article  X,  he  says  that  he  did  not  commit  and 
is  not  guilty  of  any  of  the  matters  therein  charged,  and  he 
denies  each  and  every  allegation  therein  contained,  and  says 
that  the  same  are  untrue,  and  he  denies  that  the  matters  in 
the  said  article  contained,  in  manner  and  form  as  the  same 
are  therein  stated  and  set  forth,  do  constitute  good  cause  for 
removal  from  office  within  the  meaning  of  the  Constitution 
and  laws  of  this  State. 

And  in  answer  to  Article  XI,  this  respondent  says:  That  he 
did  not  commit,  and  is  notguilty  of  any  of  the  offenses  or  mat- 
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teis  therein  charged,  and  says  the  same  are  false  and  nntrne. 
He  denies  that  the  matters  in  the  said  article  contained,  in  man- 
ner and  form  as  the  same  are  therein  stated  and  set  forth,  do 
eonstitnte  a  crime  within  the  meaning  of  the  statute  of  this 
State,  and  he  denies  that  the  miatters  therein  alleged  and  the 
alleged  crime  therein  charged,  can  be  investigated  upon  the 
complaint  or  presentment  of  the  Managers  acting  ^^on  behalf 
of  the  Honse." 

And  farther  assuming,  he  says  that  neither  the  said  article 
nor  any  allegation  therein  contained  touch  or  relate  to  any 
official  act  or  doing  of  this  respondent  in  his  said  office,  or  to 
the  discharge  of  any  of  his  official  duties  or  responsibilities, 
but  relate  only  to  him  as  a  citizen  in  his  personal  capacity,  and 
he  denies  that  by  reason  of  any  matter  in  the  said  article  con- 
tained he  did  commit  or  was  guilty  of  a  crime  within  the 
meaning  or  intent  of  the  Constitution  of  this  State. 

And  this  respondent,  in  submitting  to  this  Honorable  Court 
this  his  answer  to  the  articles  of  impeachment  exhibited 
against  him,  respectfully  reserves  leave  to  amend  and  add  to 
the  same  from  time  to  time  as  may  become  necessary  or 
proper,  and  when  and  as  such  necessity  and  propriety  shall 

appear. 

CHAS.  A.  EDMONDS. 
Juro.  B.  Shipman, 
Jonas  H.  McGowan, 

Of  Counsel. 

The  Presiding  Officer — ^Senators,  you  have  heard  the  answer 
submitted  by  the  counsel  for  the  respondent;  what  is  the 
pleasure  of  the  Senate  ? 

Mr.  Bomeyn — I  move  that  the  answer  of  the  respondent  to 
the  articles  of  impeachment  exhibited  against  him  by  the 
House  of  Bepresentatives  be  received  and  filed. 

The  Presiding  Officer — The  Secretary  will  read  the  motion. 

The  Secretary  read  the  motion ; 

Which  motion  prevailed. 

The  Presiding  Officer — It  is  so  ordered.  The  answer  will  be 
received  and  filed. 
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Are  the  Managers  ready  to  proceed  ? 

Mr.  Manager  OroBvenor — ^Mn  President,  it  will  be  necessary, 
according  to  the  proceedings  in  similar  cases,  to  file  a  replica* 
tion,  and  we  ask  permission  to  file  a  replication  on  behalf  of 
the  Honse  of  Representatiyes,  as  its  Managers,  and  we  are  not 
ready  at  this  moment  to  file  that  replication.  We  hare  listened 
to  the  reading  of  tiie  answer,  which  is  the  first  intimation  in 
any  form  that  we  have  had  in  regard  to  it ;  although  we  have 
asked  several  times  for  the  substance  of  it  to  be  stated  orally 
that  we  might  save  the  time  and  be  prepared  to  file  a  replica- 
tion, we  were  nnable  to  get  it,  notwithstanding  the  intimation 
on  the  part  of  the  respondent's  counsel  when  time  was  asked 
here  that  he  would  give  us  the  first  intimation  that  he  him- 
self had  on  the  subject,  so  that  we  might  be  prepared.  I  do 
not  know  that  we  can  be  prepared  to  file  that  until  the  coming 
in  of  the  court  in  the  afternoon.  The  answer  is  quite  lengthy, 
and  we  are  unable  to  determine  here  in  court  what  kind  of  a 
replication  we  desire  to  file, — ^if  the  Senate  will  permit  us  to  file 
a  replication  here^ — whether  it  shall  be  general  or  specific. 

Mr.  Shipman — Mr.  President :  I  wish  to  explain  a  word. 
In  regard  to  this  answer,  I  think  that  the  Manager  is  a  little 
mistaken,  or  misapprehends  perhaps  what  was  said  upon  the 
application  here  for  a  continuance  before.  The  motion  was 
then  for  a  continuance  until  the  15th  of  May,  the  earliest 
that  we  thought  we  could  be  ready,  and  this  is  the  language. 

^'  Still,  if  we  can  have  a  proper  time  to  prepare  the  answer, 
and  to  get  ready  for  trial,  we  will,  as  requested,  serve  a  proper 
number  of  days  in  advance  upon  them,  the  pleadings,  whatever 
they  may  be." 

At  that  time  we  were  not  well  enough  advised  to  know  what 
they  would  be,  and  that  was  spoken  with  reference  to  the  15  th 
of  May.  The  time  was  shortened  up,  and  I  have  been  work- 
ing day  and  night,  Sundays  included,  and  Sunday  night,  to 
get  this  matter  in  shape,  and  get  it  ready,  and  it  was  not  ready 
until  late  yesterday.  I  could  not,  therefore,  give  them  a  copy. 
The  Managers  have  asked  me  frequently  what  it  would  con- 
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taiDy  and  I  haye,  so  far  as  I  knew,  given  them  the  information. 
I  think  I  am  safe  in  saying  that  I  have  given  them  informa- 
tion of  a  great  deal  of  the  matters  contained  in  the  answers, 
that  is,  the  general  line  it  would  take,  as  far  as  I  could  then 
determine,  and  I  intended  to  explain  with  all  courtesy  towards 
the  Managers  on  the  other  side. 

The  Presiding  Officer — Do  the  Honorable  Managers  make 
a  motion  for  time  to  prepare  a  replication  ? 

Mr.  Manager  Grosvenor — We  ask  the  court  to  give  us  until 
two  o'clock  this  afternoon  to  file  a  replication. 

The  Presiding  Officer — Will  the  Manager  reduce  his  motion 
to  writing  and  send  it  to  the  Secretary? 

Mr.  Waterbury — If  it  is  in  order,  I  would  move  that  the 
Senate  now  take  a  recess  until  two  o'clock. 

The  Presiding  Officer — A  motion  to  take  a  recess  is  in  order 
at  any  time. 

Mr.  Sheley — If  it  is  in  order,  I  would,  before  that  motion  is 
pnt,  ask  leave  of  absence,  not  indefinite,  but  I  am  situated 
somewhat  as  the  Senator  that  asked  leave  of  absence  before.  I 
am  engaged  in  building  and  it  is  necessary  that  I  should  be 
there  at  least,  if  possible,  to  get — 

The  Presiding  Officer  (interrupting) — Does  the  Senator 
from  the  Twenty-fifth  withdraw  his  motion  to  adjourn  ? 

Mr.  Waterbury — I  withdraw  it. 

Mr.  Sheley  (continuing) — To  get  some  one  to  take  charge  of 
it  I  do  not  ask  indefinite  leave  of  absence,  but  if  I  can  have 
a  leave  of  absence  for  two  days,  I  could  get  some  one  that 
would  take  my  place  and  the  building  would  go  forward.  I 
should  like  that  privilege,  if  possible.  If  not,  why,  of  course  I 
shall  acquiesce  in  whatever  the  Senate  deem  proper  to  do.  I 
expected  when  I  left  home  that  I  could  get  leave  of  absence 
for  an  indefinite  length  of  time,  but  I  do  not  ask  that.  I  ask 
for  leave  of  absence  for  two  days  after  to-day. 

Mr.  Stoddard — I  move  that  leave  be  granted ; 

Which  motion  was  lost. 
27 
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Mr.  Waterbary — I  now  renew  my  mofciou  for  a  recess ; 
Which  motion  prevailed,  and  the  Senate,  sitting  as  a  Oourt 
of  Impeachment,  took  a  recess  until  two  o'clock* 


Wednesdai^  Afternoon,  May  IsL 

At  two  o'clock  P.  M.,  the  President j:^o  fern,  call^ed  the  Senate 
to  order. 

The  Sergeant-at-Arms  made  the  usual  proclamation. 

The  Secretary  called  the  roll,  and  a  quorum  of  the  Senate 
answered  to  their  names. 

The  Presidiug  Officer — ^A  quorum  of  the  Senate  is  present. 
Are  the  Managers  ready  to  proceed  ? 

Mr.  Manager  Orosvenor — Mr.  President :  I  wish  to  make  a 
motion — 

Mr.  McOowan  (interrupting) — Will  the  counsel  allow  me 
one  moment  ?  Before  the  Managers  proceed  to  file  their  repli* 
cation,  I  ask  to  present  and  have  read  and  put  upon  file  a  pro- 
test, which  I  will  submit  in  writing. 

The  Presiding  Officer — ^The  Secretary  will  read  it 

The  Secretary  read  the  protest,  as  follows: 

The  Senate  of  the  State  of  Michigan,  sitting  as  a  Oourt  of 
Impeachment,  in  the  matter  of  the  impeachment  of  Charles  A. 
Edmonds,  Commissioner  of  the  State  Land  Office : 

The  respondent  hereby  respectfully  protests,  and  asks  that 
the  Managers  on  behalf  of  the  House  of  Bepresentatives  be 
not  allowed  to  file  any  replication  to  his  answer  herein,  for  the 
reason  that  the  same  has  not  been  adopted  or  in  any  way 

ft 

acted  upon  by  the  House  of  Bepresentatives,  in  whose  behalf  said 
Managers  assume  to  act  in  this  matter,  and  who  alone  can  be 
heard  in  reply  thereto. 

JNO.  B.  SHIPMAN, 
JONAS  H.  McGOWAN, 
Counsel  for  Respondent* 
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The  Presiding  OflScer — The  question  is  upon  receiving  the 
protest  and  allowing  it  to  be  placed  upon  file  and  to  go  upon 
the  record.  Do  the  counsel  for  the  respondent  wish  to  be 
heard? 

Mr.  Shipman — Mr.  President,  I  consider  that  we  are  over- 
ruled upon  this  question,  and  do  not  wish  to  take  up  any  time 
upon  it;  nevertheless  I  desire  to  call  the  attention  of  the 
Senate  to  just  one  passage  ft'om  the  '^Congressional  Globe/' 
part  3d,  2d  session  40th  Congress,  in  regard  to  the  proceedings 
to  impeach  Andrew  Johnson,  which  is  as  follows: 

''Mr.  Bingham — I  move  that  the  Managers  be  authorized  to 
file  in  the  Senate  to-morrow,  through  the  gentleman  from 
Mass.  (Mr.  Boutwell,)  a  general  replication  to  the  answer 
filed  to-day  by  the  President  of  the  IT.  S.,  to  the  articles  of 
impeachment  exhibited  against  him  by  the  House. 

"  Mr.  Niblack — I  rise  to  a  point  of  order ;  my  point  of  order 
is  that  the  Managers  already  have  full  power  to  do  this  with- 
out further  authority  from  the  House. 

"The  Speaker — ^The  chair  overrules  the  point  of  order. 
Heretofore  in  cases  of  impeachment  the  House  has  always 
decided  upon  the  replication.^' 

The  Presiding  OflScer — Do  the  Managers  wish  to  be  heard 
upon  the  question  P 

Mr.  Manager  Orosvenor — One  word,  Mr.  President  It 
would  seem  to  be  perhaps,  in  that  case,  fit,  that  the  House  of 
Bepresntatives  should  prepare  the  replication,  because  there 
were  no  ofiScers  known  to  the  Constitution  of  the  United 
States  as  Managers,  and  the  trial  could  not  proceed  in  the 
absence  of  the  House.  Congress  must  be  in  session.  There 
is  an  express  prohibition  in  our  Constitution,  forbidding  the 
trial  of  the  case  while  the  Legislature  is  in  session.  The  Sen- 
ators are  well  aware  of  it.  It  is  well  known  also,  that  these 
articles  could  not  be  filed  with  the  Senate  as  a  Court  of  Im- 
peachment, until  after  the  adjournment ;  consequently,  unless 
there  is  power  inherent  in  the  Senate  to  permit  the  filing  of 
the  replication  by  the  Managers  of  the  House,  the  case  must 
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goto  trial  without  a  replication.  There  was  a  reason  there  for 
the  remarks  of  Vice  President  Colfax,  while  in  this  case, 
the  reason  is  the  other  way,  from  the  ditference  in  th& 
Gonstitntion. 

Mr.  Shipman — I  ought  not  to  take  up  any  time,  because  as 
I  said  before,  I  consider  that  we  are  overruled  in  this  matter^ 
and  do  this  to  save  whatever  rights  the  respondent  may  have 
here.  Nevertheless,  I  do  not  see  the  reason  the  same  way  that 
the  Honorable  Manager  upon  the  other  side  does.  The  Senate 
are  not  to  try, — the  trial  is  not  to  proceed  until  the  Legislature 
shall  have  adjourned,  i,.  The  trial  is  not, — but  the  formation  of 
the  issue  is  to  be  made— ought  to  be  made  while  the  House 
are  here,  and  before  there  has  been  any  adjournment  whatever,, 
even  under  our  Constitution. 

The  Presiding  Oflficer — The  question  is  upon  receiving  the 
protest,  and  allowing  it  to  go  upon  the  record.  Are  you  ready 
for  the  question  ? 

Mr.  Wheeler — Mr.  President,  do  I  understand  that  the  ques- 
tion will  be  on  allowing  it  to  be  received  and  filed  ? 

The  Presiding  Officer — Yes  sir,  and  going  upon  the  record- 

The  motion  prevailed. 

The  Presiding  Officer — The  protest  will  be  received  and  go 
upon  the  record. 

Mr.  Manager  Grosvenor — Mr.  President,  the  Managers  ask 
for  the  order  of  the. Senate  allowing  them  to  file  a  replication, 
to  this  import:  "Ordered,  That  the  House  of  Representa-- 
tives,  by  its  Managers,  be  allowed  to  file  a  replication  to  the 
answer  of  Charles  A.  Edmonds,  Commissioner  of  the  Land 
Office.*' 

The  order  asked  for  by  the  Managers  was  granted. 

Mr.  Manager  Grosvenor — I  will  read  the  replication  which, 
the  Managers  have  agreed  upon.    It  is  as  follows : 
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BeplicatioQ  on  behalf  of  the  House  of  Representative3  of  the 
State  of  Michigan^  with  the  permission  of  the  Senate,  to  the 
answer  of  Charles  A.  Edmonds,  Commissioner  of  the  Land 
Office  of  the  State  of  Michigan^  to  the  particular  articles  of 
impeachment  filed  against  him  in  pursuance  of  its  impeach- 
ment for  corrupt  conduct  in  ofiSce,  aud  for  crimes  and  mis- 
demeanors. 

The  House  of  Representatives  of  the  State  of  Michigan,  by 
its  Managers,  having  Considered  the  several  answers  of  Charles 
A.  Edmonds,  Commissioner  of  said  Land  Office,  to  the  several 
articles  of  impeachment  exhibited  in  the  name  of  the  House 
of  Representatives  and  of  the  people  of  the  State  of  Michigan, 
and  reserving  to  said  House  of  Representatives  all  advantages 
of  exception  to  the  insufficiency  of  his  answers  to  each  and  to 
all  of  the  said  several  articles  so  exhibited  against  him,  do 
deny  each  and  every  averment  in  said  answers,  or  either  of 
them^  which  denies  or  traverses  the  acts,  crimes,  or  misde- 
meanors charged  against  him  in  said  articles  or  either  of  them, 
and  for  replication  to  said  answer,  do  say  that  Charles  A. 
Edmonds,  Commissioner  of  said  Land  Office,  is  guilty  of  the 
corrupt  conduct  in  office  and  of  the  crimes  and  misdemeanors 
mentioned  in  said  articles,  and  that  the  House  of  Representa- 
tives, by  its  Managers,  are  ready  to  prove  the  same. 

L  R  GROSVENOR, 
B.  W.  HUSTON,  Jb. 
L.  COCHRANE, 
Managers  on  the  part  of  the  House  of  Eepreeentatives. 

The  Presiding  Officer — The  Secretary  will  receive  the  repli- 
cation, and  it  will  be  filed.  Gentlemen  Managers  upon  the 
part  of  the  House  of  Representatives,  you  will  now  proceed  in 
support  of  your  articles  of  impeachment  The  Senators  will 
please  give  their  attention. 

Mr.  Manager  Grosvenor — Mr.  President,  the  Managers  have 
agreed  to  ask  the  indulgence  of  the  Court  to  vary  one  of 
its  standing  rules  in  regard  to  the  opening  argument. 
We  ask    that    two   of    the    Managers   may   be   permitted 
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to  open  the  argnment^  one  stating  the  propositions  of  the 
law,  and  the  other  of  fact  Mr.  Manager  Cochrane,  it  is 
agreed,  shall  state  the  propositions  of  law,  to  be  followed  by 
Mr.  Manager  Hasten,  who  is  to  state  the  facts.  We  do  this 
becanse  we  think  it  will  sa^e  time,  as  Mr.  Huston  is  more 
familiar  with  the  facts  bearing  npon  the  important  articles 
charged. 

The  Presiding  Officer — Does  the  Honorable  Manager  make 
that  as  a  motion  ? 

Mr.  Manager  Grosvenor — I  make  that  as  a  motion. 

The  Presiding  Officer — Reduce  it  to  writing,  and  send  it  to 
the  Secretary. 

Mr.  Manager  Grosvenor — Tne  motion  is  that  two  Managers 
on  the  part  of  the  House  be  permitted  to  make  the  opening 
argument;  one  stating  the  propositions  of  law,  and  the  other 
of  fact,'  upon  which  the  Managers  will  rely  to  make  good  the 
articles  of  impeachment. 

The  motion  was  sent  to  the  Secretary's  desk. 

The  Presiding  Officer — ^The  question  is  upon  agreeing  to  the 
motion  made  by  the  Hon.  Manager.  Are  you  ready  fbr  the 
question  P  Those  in  favor  of  the  motion  will  say  Aye ;  those 
opposed.  No. 

The  ayes  have  it,  and  the  motion  is  agreed  to. 

Mr.  Shipman — Mr.  President :  In  accordance  with  the  prac- 
tice in  cases  of  this  kind,  I  desire  to  submit  in  advance  three 
questions  to  be  answered  by  the  Senate,  stating  that  the  coun- 
sel for  the  respondent  do  not  propose  to  argue  them,  bnt 
desire  to  submit  them  to  the  Senate  without  argument: 

In  the  Senate  of  the  State  of  Michigan,  sitting  as  a  Court 
of  Impeachment: 

Thb  Statb  of  Michigajn, 

Charles  A.  Edmonds, 

Commissioner  of  the  State  Land  Office: 

The  respondent  respectfully  submits  to  this  Honorable  Court 
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the  following  qneBtions,  and  requests  their  cleoision  thereon 
and  answer  thereto,  severally  and  separately,  to  wit : 

1*  Shall  any  testimony  be  submitted  or  given  under  the 
article  numbered  eight,  by  the  Managers  ? 

8.  Shall  any  evidence  be  given  by  the  Managers  under  the 
arttde  numbered  nine  ? 

3.  ChaJl  any  evidence  be  given  by  the  Managers  under  the 

eleTcnth  article  ? 

JNO.  B.  SHIPMAN, 

J.  H.  McGOWAN, 

Counsel  for  Respondmt 

The  Piiesiding  Officer — Senators,  you  have  heard  the  propo- 
sitkin  as  read  to  you  by  the  counsel  for  the  respondent  What 
aciioii  do  yon  take  in  regard  to  it? 

Ife  Wheeler— I  move  that  it  be  laid  on  the  table. 

Tiie  motion  to  lay  on  the  table  was  lost 

Mr.  Bomeyn— Mr.  President,  I  move  that  the  Senate  retire 
for  the  purpose  of  oonsideriiig  the  requests  offered  by  the  te 
flpoadent 

The  Presiding  Officer-*-the  motimi  should  be  to  clear  the 
Senate  Chamber. 

Mr.  Bomeyn — I  will  put  it  in  that  form. 

The  Presiding  Officer — ^The  Seigeant-at-Arms  will  see  that 
all  persons  except  manbeTS  of  the  Senate  and  the  officers  of 
the  Senate  retire  without  the  Senate  Ghamber. 

The  Senate  Ohamber  was  closed  at  twenty  minutes  past  two 
o'doek.  At  twenty-seven  minutes  before  three  the  doors  were 
again  opened,  and  the  Managers  and  the  respondent  and  his 
OMBsel  entered  and  took  the  positions  assigned  them. 

The  Presiding  Officer — ^I  am  requested  to  inform  the  counsel 
for  the  respondent  that  the  Senate  refuses  to  answer  the  ques- 
taons  at  present,  and  would  prefer  that  they  should  come  up 
in  the  way  of  objections  to  testimony  when  it  is  offered. 

Mr.  Wheeler — ^I  now  renew  my  motion  to  lay  the  request  on 
the  table; 

Which  motion  prevailed. 
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The  Presiding  Officer — The  Honorable  Managers  on  the 
part  of  the  Honse  of  Representatives  will  now  proceed  in  sup- 
port of  their  articles  of  impeachment.  Senators  will  please  to 
give  their  attention. 

Mr.  Manager  Cochrane — Mr.  President :  In  accordance  with 
the  practice  in  courts  of  law,  both  upon  civil  and  criminal 
trials,  we  now  piroceed  to  make  a  preliminary  statement  of  the 
case,  and  in  the  opening  of  this  case  we  shall  present  a  few  of 
the  principles,  not  much  of  the  law, — ^at  least  not  much  of  the 
law  that  we  think  applicable, — but  all  on  that  to  come  up 
during  the  progress  of  the  case,  as  the  various  articles  are 
reached,  or  as  they  may  arise  in  other  ways.  To  me  has  been 
assigned  the  task  of  laying  before  you,  Senators,  so  much ;  and 
such  parts  of  the  case  as  I  shall  submit  will  call  for  the  appli- 
cation of  principles  which,  if  not  binding  upon  yon  as  author- 
ity,— ^and  upon  this  we  shall  by  no  means  insist,  that  the  pre- 
cedents or  practice  of  other  courts  may  be  here  absolutely 
authority  upon  you,  for  that  principle  of  law  does  not  pre- 
vail in  courts  of  impeachment, — but  which,  if  not  binding 
upon  you  as  authority,  may  at  least  aid  you  in  arriving  at  your 
conclusions,  and  meting  out  that  justice  which  we,  in  the 
name  of  the  people  of  the  State  of  Michigan,  as  well  as  the 
respondent  at  the  bar,  have  a  right  to  demand  at  your  hands. 
But  permit  me  to  say  in  the  outset  of  this  case,  that  the  nov- 
elty  of  this  court,  this — to  us— hitherto  unknown  proceeding, 
the  serious  character  of  the  charges  made  against  a  high  pub- 
lic officer  now  about  to  undergo  trial, — the  new,  and  perhaps 
not  unimportant  page  in  the  judicial  history  of  our  State, 
which  we  are  now  about  to  turn,  all  tend  to  fill  me  with  a  feel- 
ing of  hesitation, — with  a  diffidence  in  my  own  power  to 
discharge  successfully  the  duty  which  I  owe  to  my  co-manag- 
ers, and  to  accomplish  my  part  of  the  trust  which  has  been 
confided  to  me.  I  therefore,  once  for  all,  beg  the  indulgence 
of  this  Honorable  Court,  for  any  shortcomings  of  which  I 
may  be  guilty.  I  ask  you  to  pardon  me  when  I  err,  and  to 
excuse  me  when  I  shall  be  at  fault. 
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More  than  a  third  of  a  century  has  elapsed,  Mr.  Presidenti 
since  our  State  was  called  into  existence,  and  yet,  with  a  single 
exception,  no  State  ofScer  has  ever  before  in  any  way  been 
called  npon  to  answer  for  ofBcial  miscondnct, — for  crimes  while 
holding  office.  Three  consfcitations  hare  been  framed  and  two 
haye  been  adopted  in  which  a  power  of  impeaching  civil  offi- 
cers has  been  expressly  granted;  and  yet,  np  to  the  present 
time,  it  has  remained  unused  and  unneeded.  Fourteen  years 
the  same  power  was  conferred  by  statute,  and  then  disappeared 
from  onr  code  of  legislative  enactments  as  if  it  were  a  piece  of 
machinery  whose  use  would  no  more  be  required,  or  which  at 
least  was  so  improbable  that  it  might  well  wait  the  emergency 
which  would  require  it  to  be  put  into  active  operation. 

The  impeachment  article  of  our  Constitution  had  at  length 
come  to  be  considered  a  merely  ornamental  part  of  the  Con- 
siitation,  a  traditional  in  terrorum  clause,  there  inserted  like 
the  rod  hung  up  in  some  schools,  more  as  a  token  of  responsi- 
bility on  the  part  of  public  officers,  than  an  emblem  of  the 
authority  of  the  people. 

It  is  honorable  to  our  State,  it  is  equally  honorable  to  our 
civil  officers,  that  up  to  the  present  time  no  occasion  has  been 
foand  to  invoke  the  aid  of  this  court  of  the  Constitution,  this 
highest  tribunal  of  the  State,  to  investigate,  and  if  need  be  to 
punish,  the  official  misconduct  or  criminal  acts  of  a  public 
officer. 

During  eighty  years  of  English  history,  nearly  forty  impeach- 
ment trials  took  place,  many  of  them,  it  must  be  confessed,  of 
a  purely  political  character,  but  the  great  majority  of  them 
were  for  cases  of  gross  misconduct  on  the  part  of  officers. 

Under  the  Federal  Constitution  five  impeachment  trials 
haye  taken  place.  In  Massachusetts  five  impeachments  were 
tried  and  four  convictions  had  from  1788  to  1821,  a  period 
of  33  years.  These  were  all,  however,  with  a  single  exception, 
of  minor  judicial  officers.  Several  other  States  present  a  record 
but  little  better,  and  few  have  escaped  without  official  delin- 

28 


218  TRIAL  OF  CHARLES  A.  EDMONDa 

qnents  brought  to  the  bar  of  jastice  by  impeachment*  and 
removed  from  the  position  which  had  been  confided  to  them. 
For  the  first  time  in  the  hifitory  of  Michigan,  has  the  Senate 
of  this  State  been  called  upon  to  exercise  its  constitu- 
tional function  as  a  judicial  tribunal.  Heaven  grant  that 
whatever  may  be  the  result  of  this  trial  which  is  now 
before  us,  no  future  occasion  may  arise  for  the  exercise  of  the 
power  under  which  you,  Senators,  are  now  acting;  whether 
Oharles  A.  Edmonds  shall  be  proven  guilty  or  otherwise  of  the 
serious  charges  which  have  been  brought  against  him ;  whether 
he  shall  be  vindicated  and  finally  go  forth  from  your  presence 
bearing  an  unsullied  character  and  reputation  for  official 
purity, — a  name  unstained  by  crime,— K)r  whether,  upon  tha 
other  hand,  he  leave  this  Gourt  ruined  in  character,  tamiahed 
in  reputation,  his  name  blackened  with  infiuny,  as  it  will  ridilj 
deserve  if  we  shall  sustain  the  accusati<m  which  has  been  pre- 
sented to  you, — may  he  be  the  last^  the  only  officer  whose  con- 
duct may  ever  be  such  as  to  call  into  exercise  the  prerogatire 
which  the  House  of  Representatives  has  here  for  the  first  time 
deemed  it  its  duty  to  avail  itself  of, — a  prerogative  too  high  to 
be  left  to  the  ordinary  prosecuting  officer  of  the  States  or  of 
any  county,  to  demand  a  trial ;  not  before  the  ordinary  courts 
of  law  established  to  regulate  the  usual  private  affairs  of  indi- 
viduals, but  at  the  bar  of  the  people,  and  before  a  court  com- 
posed of  the  Senators  of  the  people.  And  who  is  he  whose 
conduct  has  brought  this  extraordinary  tribunal  together  ?  A 
mere  citieen,  in  the  private  walks  of  life  ?  No  I  It  is  none 
other  than  Charles  A.  Edmonds,  Commissioner  of  the  State 
Land  Office,  a  civil  officer,  so  made  by  the  Constitution ;  a 
man  nominated  to  that  office  by  the  convention  of  a 
great  political  party;  elected  in  due  form  of  law, 
and  under  the  law,  by  a  vast  minority  of  our  dtiaens 
and  by  virtue  of  that  election,  one  of  the  civil  officers 
of  the  State.  He  it  is,  who,  if  he  shall  be  shown  to  be  guilty, 
has  grossly,  willfully,  and  wantonly  violated  the  confidence 
which  has  been  reposed  in  him, — a  confidence  which  has  been 
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tertified  to  by  his  election^  It  is  he  who,  if  we  shall  maintain 
our  charge,  has  malidonsly  broken  the  laws  of  the  State  and 
of  his  ooantry  and  rendered  himself  liable  to  their  penalties. 
And  of  what  is  the  respondent  accused  ?  Ton,  Senators,  have 
heard  read  the  articles  of  impeachment, — ^yoa  know  what  they 
are.  Some  of  those  articles  charge  him  distinctly  with  mis- 
oondnet  in  ofSce,  some  of  them  charge  him  as  distinctly  wiUi 
erimies  and  misdemeanors. 

Ton  will  recoUecti  Senators,  that  the  first  seven  articles 
charge  him  with  this  misoondoot  in  office,  with  misconduct  of 
various  'kinds,  and  we  shall  show  to  yon  and  insist 
that  the  misconduct  with  which  he  is  here  charged  is 
both  a  Tiolation  of  certain  laws,  which  will  be  pointed  out 
to  you,  and  is  inconsistent  with  his  duties  as  a  pub* 
lie  officer.  The  fonr  last  articles  refer  more  particnlftrly  to 
crimes  and  misdemeanors.  And  what  are  these  ?  The  first 
charge  of  this  kind,  contained  in  the  eighth  article,  is  the  pub- 
licaition  of  a  certain  obscene  paper  entitled  **  Every  Wednesday 
Night,"  containing  impure,  scandalous,  and  obscene  matter  of 
a  description  manifestly  unbecoming  the  dignity  of  his  office 
and  a  scandal  to  the  community.  This  we  shall  insist  is  a 
crime  against  the  laws  of  this  State. 

But  this  is  not  all ;  we  wish  to  Heaven  it  were  all  with  which 
we  charge  him.  The  second  one  charges  him  with  using, 
knowingly  and  willfully,  the  mail  of  the  TJuited  States,  in  vio- 
lation  of  the  United  States  law,  to  distribute  this  same  paper. 
But  that  is  not  all,  Mr.  President.  The  third  charges  him  with 
the  violation  of  a  law  which  was  passed  during  the  present 
session  of  the  Legislature,  or  while  the  present  Legislature  was 
in  session,  passed  during  the  last  winter;  and  the  other  one, — 
1]ie  last  one, — charges  him  with  the  violation  both  of  the  laws 
of  Ood  and  of  man,  and  against  the  laws  of  decency  and 
society.  These  are  all  the  charges,  and  we  are  glad  they  are 
ilL  It  will  be  our  task  to  furnish  whatever  evidence  we  may 
to  sabstantiate  these  charges,  and  it  will  be  yours  to  decide 
whether  that  evidence  is  sufficient ;  and  if  sufficient  we  shall 
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haTe  no  hesitation  in  askiog  yon  to  call  these  crimes  which  we 
hare  called  crimes;  to  call' that  miscondnct  which  we  have 
called  miscondacty  and  to  pronounce  the  sentence  which  the 
Gonstitution  has  declared  you  shall  pronounce  on  such 
occasions. 

Who  are  the  accusers  of  this  Commissioner  of  the  Land 
OfSce  ?  Xot  we,  as  was  attempted  to  be  shown  yesterday,  in 
the  very  able  argument  which  was  made  by  the  counsel  for 
the  respondent,  but  the  House  of  Bepresentatives,  which  has 
the  sole  power  of  bringing  an  accusation  against  a  civil  officer 
before  you. 

Sepresenting  the  people,  it  has  brought  this  impeachment 
against  the  respondent,  and  ho  demands  his  trial  upon  the 
accusation. 

And  what  is  this  High  Court  of  Impeachment  ?  The  Senate 
of  the  State  of  Michigan  acting  by  the  direction  of  the  Consti- 
tution in  a  judicial  capacity.  With  the  impeachment  your 
duties  commence,  with  your  decision  upon  the  articles  your 
functions  as  a  court  of  law  will  terminate. 

Thus  the  House  of  Bepresentatives  in  their  charges,  thus  the 
party  brought  before  you,  thus  the  charges  which  we  have 
made,  thus  you  yourselves,  all  come  within  the  limits  of  the 
Constitution. 

In  stating  the  real  end  and  purpose  of  an  impeachment  I 
cannot  do  better  than  to  quote  the  words  of  one  whose  author- 
ity will  at  once  be  recognized,  and  the  peculiar  applicability  of 
whose  language  cannot  fail  to  attract  your  attention. 

^'The  purposes  of  an  impeachment,"  says  Curtis  in  his  work 
on  the  Constitution  of  the  United  States,  Vol.  2,  p.  260,  « lie 
wholly  beyond  the  penalties  of  the  statute  or  customary  law. 
The  object  of  the  proceeding  is  to  ascertain  whether  cause 
exists  for  removing  a  public  officer  from  office.  Such  a  cause 
may  bo  found  in  the  fact  that,  either  in  the  discharge  of  his 
office  or  aside  from  its  functions,  he  has  violated  a  law  or  has 
committed  what  is  technically  denominated  a  crime.  But  a 
cause  for  removal  from  office  may  exist  when  no  offense 
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against  positive  law  has  been  committed^  as  where  an  individ- 
ual has,  from  immorality,  or  imbecility,  or  mal-administration, 
become  unfit  to  exercise  the  office.  The  rules  by  which  the 
impeachment  is  to  be  tried  are  therefore  placed  upon  grounds 
peculiar  to  themselves,  and  are  not  fully  embraced  by  these 
principles  or  provisions  of  law  which  courts  of  ordinary  juris- 
diction are  required  to  administer." 

It  will  be  recollected  that  these  words  were  written  long 
after  the  mistiness  which  surrounded  and  obscured  our  early 
cases  of  impeachment,  had  been  dispelled  by  an  accurate  and 
careful  study  of  the  principles  which  they  involved,  and  of  the 
numerous  precedents  which  had  accumulated.  True  it  is  that 
they  were  written  of  the  Federal  Oonstitution ;  but  it  is  no 
less  true  that  they  are  of  general  application. 

And  I  may  here  make  the  remark  that  during  the  early 
cases  of  impeachment  in  this  country,  both  in  the  cases  of  State 
impeachments  and  of  Federal  impeachments,  questions  were 
continually  arising  under  the  peculiar  form  of  our  Constitu- 
tion ;  and  so  with  the  State  Constitutions ;  questions  which  it 
was  difficult  to  debate, — questions  upon  which  courts  appar- 
ently differed.  But  these  have  at  length  been  reduced  to 
some  system,  but  which,  as  I  have  etated  before,  may  not  be 
binding  on  you  as  authority,  for  each  Court  of  Impeachment 
seems  to  act  somewhat  upon  its  own  rules.  These  difficulties 
had  arisen  fVom  the  fact  that  our  impeachment  law  was 
taken  in  some  measure  from  the  English  impeachment  law. 
It  is  well  known  to  every  reader  of  history,  especially  of 
English  history,  that  under  the  English  impeachment  law  an 
impeachment  trial  was  a  criminal  trial.  The  charges  that 
were  then  made  in  a  majority  of  cases  were  criminal  charges. 
At  all  events  the  punishment  which  was  implicated  in  all  im- 
peachment cases  was  a  criminal  punishment ;  and  the  instances 
are  numerous — unfortunately  too  numerous — where  the  party 
who  had  been  arraigned,  impeached  and  convicted,  went  from 
Westminster  Hall  to  the  scaffold.  In  all  of  those  cases  the 
penalty  which  was  affixed — that  is  in  capital  cases  like  trea- 
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80B,  murder,  and  various  other  cases  which  were  considered 
capital  in  England — ^the  penalty  which  was  aflSxed  was  death, 
and  the  sentence  which  was  pronoanced  in  those  cases,  to  our 
mind,  was  most  atrocioas.'  Perhaps  most  of  you  know,  and 
if  you  do,  it  will  not  perhaps  be  out  of  the  way  to  refer  tp 
the  sentence  which  was  pronounced  upon  Lord  Stamford,  upon 
his  conviction.  The  Lord  High  Steward  called  upon  him  to 
answer  what  he  had  to  say  why  the  sentence  of  the*  law 
should  not  be  pronounced  against  him.  He  protested  i^inst 
it.  That  sentence  wa£  that  he  ahould  be  taken  from  the  bar 
of  the  House  of  Lords;  that  three  days  thereafter  he  should 
be  hung  by  the  neck  until  he  was  dead,  but  while  yet  alive  he 
should  be  cut  down,  his  bowels  taken  out  and  thrown  into  his 
fape,  and  then  he  should  be  quartered  and  each  portion  of  his 
body  distributed  in  different  parts  of  the  city  of  London. 
And  this  is  not  all,  Mr.  President  I  have  not  repeated  it  all. 
That  sentence  was  still  more  atrocious, — ^too  atrocious,  to  speak 
of  in  this  audience. 

Such  was  the  law  of  England.  But  when  that  law  was 
brought  to  this  country,  or,  rather,  when  the  law  of  impeach- 
ment was  brought  to  this  country,  an  immediate  change  took 
place,  perhaps  with  the  exception  of  a  single  State. 

The  constitutions  that  were  adopted  here  provided  for  the 
establishment  of  criminal  courts,  and  it  was  thought  that  these 
criminal  courts  were  sufficient  for  the  punishment  of  all  ordi- 
nary crimes.  The  consequence  was  that  in  all  of  the  States, 
with  one  single  exception, — ^with  one  or  two  exceptions,  per- 
haps,— the  only  punishment  that  could  be  imposed  on  a  party 
who  was  impeached, — and  it  was  limited  to  civil  officers — was 
removal  from  office.  And  it  was  for  this  reason  that  a  change 
had  been  made  of  it  in  this  country.  It  had  become  purely  a 
civil  instead  of  a  criminal  proceeding. 

In  England,  on  many  of  these  questions,  many  doubts  were 
raised  on  the  practice;  and  upon  the  laws  which  were  to  regu- 
late, and  the  principles  which  were  to  regulate,  civil  impeach- 
ment proceedings  among  us. 
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,    * 

With  regard  to  impeachments.  Dr.  Lolme,  ia  his  work  on  the 
Oonstitntion  of  England,  delivers  this  eulogy : 

**  An  admirable  expedient,  which,  by  removing  corrupt  min- 
isters, affords  an  immediate  remedy  for  the  evils  of  the  State 
and  works  out  the  bounds  within  which  power  ought  to  be 
conformed,  and  which  takes  away  the  scandal  of  guilt  and 
authority  combined,  and  calms  the  people  by  a  great  and  high 
act  of  justice/' 

This  is  precisely  what  we  claim  it  is  here, — what  we  claim  it 
is  doing  in  this  case,  if  our  charges  are  correct  It  takes  away 
tiie  scandal  of  guilt  and  authority  combined.  Well  might  he 
land  an  expedient,  which,  by  removing  a  corrupt  or  wicked 
officer,  at  once  cuts  off  the  opportunity  for  evil,  and  often  for 
grievous  criminality,  which  place,  power,  and  the  emoluments 
of  office  afford,  and  purges  the  State  of  the  '^  scandal  of  guilt 

and  authority  united." 

« 

Well  has  May,  in  his  work  on  Parliamentary  Practice,  p.  642, 
declared  that  the  power  of  impeachment  is  **  worthy  of  a  free 
ooantry."  And  some  other  writer  has  declared  that  it  is  abso« 
lutely  necessary  in  a  free  country;  for  there  are  instances  not 
only  here,  but  there  must  be  instances  in  every  country,  where 
the  position  of  the  officer  may  be  such,  when  his  relations  to 
other  officers  of  the  government  may  be  such,  that  other  officers 
of  the  gorernment  who  may  perhaps  have  the  power  of  remov- 
ing him,  will  not  feel  authorized  to  remove  him;  perhaps 
would  not  be  justified  in  using  their  own  discretion  as  to  this 
matter;  and  there  is  no  other  way  known  to  us,  with  the 
exception  of  the  single  State  of  Oregon,  by  which  an  officer 
can  be  removed.  They  bring  him  into  a  court  of  justice  in 
the  State  of  Oregon,  and  the  courts  of  law  there  are 
authorized  when  an  officer  is  incompetent,  when  He  commits 
a  crime  in  office,  and  when  for  any  other  reason  he  shows  that 
he  has  destroyed  that  confidence  that  has  been  placed  in  him, — 
the  courts  of  law  there  are  authorized  to  try  him,  and  render 
a  judgment  of  removal. 

In  the  argument  to  which  you  listened  yesterday,  there 
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seemed  in  some  portions  of  it  to  be  a  covert  attempt  on  the 
part  of  the  learned  counsel  for  the  respondent  to  convey  the 
idea  that  this  was  to  be  a  criminal  trial.  If  such  were  the  real 
intent  of  these  portions  of  his  Bpeach,  we  must  beg  leave  to 
differ  with  him  most  seriously. 

In  the  trial  of  Judge  Chase,  Mr.  Campbell,  one  of  the  coun- 
sel for  the  ri'spondjiit,  said : 

**  An  impeachment  is  more  in  the  nature  of  a  civil  investi- 
gation than  of  a  criminal  prosecution.'' 

An  examination  of  the  constitutions  of  the  various  States  of 
the  Union,  and  of  our  own,  together  with  the  practice  in  this 
conntry,  fully  shows  that  in  an  impeachment  trial  there  is 
nothing  in  the  nature  of  a  criminal  proceeding.  No  compul- 
sory process  is  issued  for  the  purpose  of  bringing  the  defendant 
into  court.  A  summons  is  the  only  writ  that  is  known  in  an 
impeachment  court.  The  trial  may  proceed  in  the  absence  of 
the  defendant,  as  was  done  in  the  case  of  Judge  Humphrey, 
whose  trial  took  place  in  1861,  dimng  the  early  part  of  the 
rebellion ;  he  having  proved  himself  a  secessionist,  and  left  for 
portions  of  the  countiy  which  were  then  beyond  the  reach  of 
the  Union  troops.  In  his  trial  no  service  was  made  upon  him ; 
no  service  could  in  fact  be  made,  although  sudh  service  was 
ordered.  The  trial  nevertheless  proceeded  without  question, 
and  the  question  has  never  been  raised  in  this  country;  no 
doubt  has  ever  been  expressed  but  that  it  would  be  allowable* 

Jndgment  may  also  be  rendered  in  his  absence.  In  the  case 
of  Judge  Humphrey,  judgment  was  rendered  in  his  absence. 

Removal  from  office  is  the  extent  of  the  sentence,  and  is  no 
more  a  criminal  punishment  than  when  such  removal  takes 
place  by  the  Governor.  There  is  also  a  provision  in  our  Con- 
stitution, as  there  is  in  other  constitutions,  which  shows  that 
an  impeachment  proceeding  is  not  a  criminal  trial,  and  that  is 
a  provision  that,  notwithstanding  a  trial  may  take  place  by 
impeachmeDt,  and  notwithstanding  a  conviction  may  be  had 
in  a  court  of  impeachment,  nevertheless,  the  party  may  be 
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proceeded  against  criminally,  and  conviction  bad,  and  punish- 
ment inflicted,  in  a  criminal  court. 

I  oome  now  to  the  qnestion  which  has  been  somewhat  antici- 
pated by  the  protest  which  was  presented  here  by  the  counsel 
for  the  respondent,  and  which  for  the  present,  at  all  eyents, 
this  Conrt  has  disposed  of;  but  as  I  have  spent  some  little 
time  in  looking  up  the  constitutions, — and  I  shall  only  refer  to 
the  constitutions  of  the  States, — looking  at  the  various  provis- 
ions on  this  point,  and  arranging  them  somewhat  in  order, — I 
shall  beg  the  indulgence  of  the  Court  in  referring  to  them 
briefly  here,  because  it  may  save  some  argument  hereafter. 
At  all  events  it  will  give  to  the  Court  the  idea  which  the 
Managers  have  that  the  language  here  is  to  be  construed  as 
somewhat  different  from  other  constitutions,  and  virtually  dif- 
ferent from  the  construction  which  is  given  to  it  by  the  coun- 
sel for  the  respondent  If  by  the  fundamental  law  which  has 
created  this  Court  of  Impeachment,  its  powers  are  limited  to 
the  ofiBcial  misconduct  in  office  on  the  part  of  Charles 
A.  Edmonds,  or  to  the  adjudication  upon  crimes  and 
miademeanors  which  are  connected  with  or  have  arisen  from  the 
discharge  of  his  duties,  possibly  Articles  VIII,  IX,  X,  and  XI 
must  fall  to  the  ground ;  for  the  Managers  do  not  claim  nor 
insist,  make  no  pretense,  that  these  articles  have  no  connection 
whatever  with  his  official  conduct.  Permit  me  to  remark  that 
we  have  fully  anticipated  the  issue  which  was  here  tendered 
so  far  as  pertains  to  these  articles.  It  was  precisely  in  this 
place  that  we  expected  to  find  the  stronghold  of  the  defense 
so  ikr  as  these  articles  were  concerned.  We  expected  to  find 
the  gallant  band  here  prepared  to  do  and  die  in  defense  of  this 
position,  if  necessary ;  and  we  expected  to  meet  this  fight  in  this 
place,  and  probably  it  will  bo  as  close  a  one  as  the  one  we  have 
already  had.  This  expectation,  however,  arose  not  from  any 
belief  in  the  want  of  strength  of  the  part  that  would  be  attacked 
nor  from  any  knowledge  of  the  weakness  of  our  case,  but  simply 
because   an  examination    of  impeachment  trials  has  shown 

29 
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that  this  defense  waa  invariably  raised  when  there  iras  an 
opportunity  to  raise  it.  There  is  hardly  a  case,  Mr.  President, 
-where  there  has  been  an  opportunity  to  put  in  this  defease, 
that  it  has  not  been  put  in ;  and  there  is  not  a  case  m  the 
books  where  this  defense  has  been  sustained, — not  one.  In  the 
Tery  first  impeachment  trial  that  took  place  in  this  country, 
Blount's  I  believe,  this  very  defense  was  made,  and  was  pressed 
then  with  great  vigor.  Blount  was  a  Senator  of  the  United 
States  at  the  time  of  certain  acts  charged  against  him.  These 
acts  were  a  conspiracy  to  get  up  an  expedition  against  Qie 
Spanish  Territories,  which  were  then  bordering  upon  &e 
southern  limits  of  the  Union,  and  also  creating  a  disaffection 
among  the  Indians  for  the  purpose  of  furthering  this  demgn. 

These  acts,  of  course,  were  not  acts  connected  with  his  offi- 
cial position ;  and  the  defense  was  there  taken  and  pressed  as 
I  have  said,  strongly  and  vigorondy,  by  the  most  emiaent 
connsel  which  then  lived  in  this  country:  that  they  wen) not 
acts  connected  with  his  official  conduct,  and  therefore  were 
not  impeachable.  At  the  time,  however,  the  impeachment 
articles  were  presented,  Blount,  I  think,  had  been  expe&ed. 
At  an  events  1)0  was  not  a  member  of  &e  Senate. 

Mr.  Manager  Huston — ^He  had  been  expelled. 

Mr.  Manager  Cochrane — I  think  he  had  been  expelled  and 
was  not  a  member  of  the  Senate.  That  defense  was  also  made 
at  the  time  of  the  exhibition  of  the  articles,  that  he  was  not  a 
member  of  the  Senate,  and  that  at  all  events  he  was  not  and 
had  not  been,  while  a  member  of  the  Senate,  a  civil  officer. 

That  case  was  decided  by  the  Senate,  and  the  Senate,  as 
y^u  were  informed  yesterday,  quashed  the  proceedings,  upon 
the  ground  that  he  was  not  a  *civil  officer. 

Were  we  disposed  to  rely  on  precedent  only,  we  might  liere 
content  ourselves^  and,  we  believe,  with  perfect  security,  wifli 
the  rulings  which  have  been  made  in  other  cases. 

I  shall  now  refer  the  Senate  to  some  constitutions,  to  show 
the  difference  of  language  which  occurs  tn  them,  so  that 
they  will  be  able  to  see  the  difference  in  the  language  used -in 
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theie  <M>BititQtioii89  and  the  langnage  which  is  foand  ia  our 
own.  In  order  to  arrire  at  the  trae  construction  and  meaning 
of  a  phrase  or  expression,  it  is  often  convenient,  if  not  abso- 
Intely  neeessarjr,  to  compare  the  phrase  of  expression  in  qnes- 
tkHi,  with  others  fonnd  elsewhere,  similar  in  character  and 
lefering  to  the  same  subject  matter. 

The  several  States  of  the  Union  were  all  possessed  of  written 
conrtitntions  from  the  time  of  the  Bevolntion,  and  the  various 
changes  through  which  their  constitutions  have  passed,  in 
nearly  all  of  which  the  power  of  impeachment  has  been 
expressly  granted,  affords  no  meag^  fund  of  explanation  by 
way  of  comparison.  The  first  constitution  to  which  I  will  call 
the  attention  of  the  Senate, — and  here  I  will  state  that  I  shall 
simply  repeat  &e  language  used  in  these  constitutions,  giving 
the  date  of  them  without  any  flirther  ranark,  and  witii- 
4>at  quoting  the  entire  section-^is  the  Constitution  of 
Feonsylvaaia  of  1776,  which  provides  that  officers  of 
the  State,  whether  judicial  or  executive,  shall  be  liable  to 
impeachment  by  a  General  Assembly  either  when  in  office^  or 
after  resignation  or  removal  for  mal-administration.  That,  of 
course,  Mr.  President,  applies  to  oiBcial  conduct.  The  Oonsti- 
tation  of  New  York  of  1777  also  authorizes  an  impeachment 
Jbrmal  andoorrupt  oocdnot  in  office.  In  1821  and  in  1846 
two  ether  eonstitutioiis  were  adopted.  A  constitution  wy 
adapted  in  each  of  those  years,  to  which  I  shall  hereafter  refer. 

In  Massaohusetts  in  1780  a  provision  was  incorporated  for 
impeachment  in  caMs  of  misconduct  and  mal-administration 
in  office. 

In  Delaware  in  1792,  it  was  for  any  h%h  crime,  for  treason, 
bribery,  or  any  crime  or  misdemeanor  in  office,  predsely  the 
same  as  the  Constitution  ol  the  United  States.  I  believe  the 
Ooutitntion  of  1831  was  in  the  same  langnage. 

Oregon,  as  I  have  stated,  is  the  only  State  which  now  for- 
taids impeachment,  and  provides  that  all  cases  where  impeach- 
meat  trials  taKe  place  in  other  States,  and  corresponding  with 
these  cases  when  they  take  place  under  their  Constitution  of 
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1845,  shall  take  place  in  court  In  1845  the  proviAon  for  im- 
peachment was,  in  cases  of  treason,  bribery,  or  other  high 
crimes  m  oflSoe. 

The  Constitution  of  Mississippi  in  1817  was  for  any  misde* 
jneanor  in  office.  The  Oonstitntion  of  1832  was  in  the  same 
language.  The  Constitution  of  1869  is  for  treason,  bribery,  or 
any  crime  or  misdemeanor  in  office. 

.  The  Constitution  of  Nevada  is  for  any  misdemeanor  or  mal- 
feasance in  office. 

.  The  Constitution  of  Missouri  of  1865  is  for  mlfv^cmeanor  in 
office.  .  In  1820  the  Constitution  was  in  the  same  words. 

In  Maine,  thQ  Constitution  of  1820  provided  for  impeach- 
ment for  misdemeanor  in  office. 

In  Pennsylvania  the  Constitution  of  1798  provided  for  im* 
peach  ment  for  misdemeanor  in  office. 

In  Arkansas  the  Constitution  of  1836  provided  for  impeach* 
ment  in  cases  of  any  malpractice  or  misdemeanor  in  office. 
The  Constitution  of  1868  is  for  treason,  bribery,  and  other 
crimes  and  misdemeanors  generally,  not  limiting  it  to  the 
office,  or  to  conduct  in  office. 

In  Illinois,  the  Constitution  of  1818  provided  for  the  impeach- 
ment of  any  civil  officer  for  any  misdemeanor  in  office.  The 
Constitution  of  1848  is  in  the  same  language.  The  Constitution 
submitted  in  1862,  which  was  not  ad(^ted,  was  for  any  misde- 
meanor in  office  during  the  continuance  in  office.  In  1870 
the  Constitution  was  in  the  same  words  as  in  1818  and  1848. 

In  California  the  Constitution  of  1849  provides  for  impeach- 
ment for  any  misdemeanor  in  office. 

In  Ohio,  the  Constitution  of  1802  provides  for  impeachment 
for  any  misdemeanor  in  office. 

The  Constitution  of  1865  in  Alabama  provides  for  impeach-- 
ment  for  any  misdemeanor  in  office ;  the  same  language  is 
found  in  the  first  Constitution  oi  1809. 

In  Iowa  the  Constitution  provides  for  impeachment  for  any 
misdemeanor  or  malfeasance  in  office.  In  1846  the  language- 
was  the  same. 
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In  Kansas  the  Constitution  of  1859  provides  for  impeach- 
ment  for  malfeasance  in  office. 

•  In  Kentucky  the  Constitution  of  1792  allows  it  for  misde- 
meanors in  office.  The  Constitution  of  1799  was  in  the  same 
words.    The  Constitntion  of  1858  contaios  the  same  language. 

Hebraska  permits  an  impeachment  for  any  misdemeanor  in 
office. 

In  Florida  the  Constitntion  of  1865  is  in  the  same  lan- 
guage ;  the  Constitution  of  1838  is  in  the  same  words. 

The  Constitution  of  1844  in  New  Jersey  was  for  misde- 
meanor in  office  during  the  continuance  in  office,  and  for  two 
years  thereafter. 

In  New  Hampshire  the  Constitution  of  1792,  which  is  the 
fi^Bt  and  last  Constitution  in  that  State,  provides  for  impeach-  * 
n^ent  for  bribery,  corruption,  malpractice,  or  mal-administrfr- 
tion  in  office. 

In  Virginia  the  Constitntion  of  1851  provided  for  impeach- 
ment of  the  Governor,  Lieutenant  Oovemor,  Judges,  and  all 
others  offending  against  the  State  by  mal-administration,  cor- 
ruption, neglect  of  duty,  or  other  high  crimes  or  misdemeanors. 

In  Louisiana  the  Constitution  of  1812  provided  for  impeach- 
ment in  oases  of  misdemeanor  in  office. 

'In  Tennessee  the  Constitution  of  1834  provided  for  the 
impelMshment  of. officers  when  they*  commit  any  crimes  in' 
their  official  capacity,  which    may  require   disqualification. ' 
The.  Oonfititntion  of  1796  provided  for  the  impeachment  of 
officers  for  any  misdemeanor  in  office. 

In  'North  Carolina  the  Constitution  of  1776  provided  for 
the  impeachment  of  officers  ofiending  against  the  State  for 
violating  any  part  of  the  Constitution,  mal-administration,  or 
coiraption. 

*The  Constitution  of  Soniii  Carolma  of  1790  provided  for 
the  impeachment  of  officers  for  misdemieanord  in  office ;  the 
laet  Constitution,  I  believe,  that  that  State  has  had.  No,  there 
was  a  new  Ootostitution  in  1865.  ^ 

.Th^rer  are  several  States,- Mr.  President,  where  there  is  iio 
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limitation  made.  It  is,  in  those  States^  left  to  the  power  of  the 
Legielatare  to  declare,  each  Legislature  for  itself,  the  canaea 
for  which  an  impeachment  will  lie.  I  shall  not  refer  to  the 
confititotions  of  those  States,  but  simply  give  tbe  nanes: 
Connecticnty  Qeorgi%  Rhode  Island,  LoniaiMia;  and  I  refer 
also  to  the  particular  constitationa  which  haye  existed  at 
yarions  times  in  those  States. 

We  ooBM  now  to  the  constitatloi^  which  ore,  as  we  shall 
insist,  of  a  more  gexieral  character, — a  more  general  meaning;, 
that  is  when  a  proyision.ia  adopted  in  the  conatitution  ao- 
thorizing  impeachments  of  ofiSoers  to  take  place  for  Crimea- 
and  misdemeanors  oat  side  of  their  office;  and  I  refer  to  the 
Oonstitation  of  North  Carolina,  of  1868,  which,  provides  that 
every  officer  of  thia  State  shall  be  liable  to  impeicbment, 
first,  for  oormption  or  other  misoondnct  in  his  official  capacity  ; 
second,  habitual  drunkenness;  third,  intoxication,  when  en*^ 
gaged  in  the  duties  of  his  office ;  fourth,  drunkennees^  in  any 
public  place;  fifth,  mental  or  jAysioal  incompetence^  ta  dls^ 
chaise  the:  duties  of  hia  office ;  si3cth«  any  criminal  matter,  Die- 
conviction  whereof  would  tend  to  bring  his  office  into  pnfaiie 
contempt. 

Precisely  what  is  meant  by  that  last  clause,  I  am  not  wAl 
aware,  and  think  perhaps  it  would  trouble  the  framera  of  the 
constitution  themselves  to  have  decided  what  was  intended  by 
thaty  because  I  know  of  no  oflknse^  no  misdemeanor,  no  crime^ 
which  may  be  committed  by  a  public  officer,  that  will  not. 
bring  bis  office  into  public  contempt 

In  the  Goufititution  of  Tezaa  in  1845,  there  seems  to  harre 
been  no  limiting  provision. 

The  Constitution  of  Georgia  of  1865,  to  which  I  have  already 
referred,  provides  that  the  Governor,  Lieut  Governor,  and  aev* 
eral  officers  shall  be  liable  for  impeachment  for  high  crimes 
and  misdemeanorsi  and  for  any  misdemeanors  in  office;  and  I 
call  the  attention  of  the  Senate  to  tbe  language  here,  becauaa: 
it  is  definite,  and  there  can  be  no  mistake  in  regard  to  it, — '^or 
high  crimes.or  misdemeanon^  for  any  misdemeanor  in:. office, 
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for  conmiptioiL  in  prooaring  office,  or  for  any  act  which  shall 
daggade  their  official  character." 

The  Constitution  of  Indiana^  of  1851»  provided  l^at  impeach- 
ments of  officers  might  take  place  for  crimoi  inGapaciiy,  or 
negligence.  The  Constitution  of  1816,  of  Indiana^  also  author- 
ixed  the  impeachment  upon  conviction  of  treason,  bribery,  or 
other  high  crimes  or  misdemeanors.  Under  that  constitution 
it  was  of  coarse  necessary  that  there  should  be  a^  prior  con- 
vidioa  before  a  party  could  be  impeached* 

The  Constitution  of  New  York  in  1821,  already  referred  to 
pvvfided  for  impeachment  in  casea  of  mal  and  corrupt  condact 
in  office.    So  far  it  waa  predsely  like  the  prior  oonstitution, 
and   this   portion    is  added:    '^and  for   high.  Grimes   and 
nuademeuiorR." 

la  Minnesota,,  the  constitutional  pfovision-  is^  in  these 
woxda^  ''for  corrupt  oonduot  in  office,  or  for  high  crimes  and 
miademeanors,''-— precisely  the  same  as  found  in  our  Consti- 
tution. 

I»  Wiaoonsin,.  the  language  ia  the  same  as  in  our  Conatitution. 

Is  West  Virginia^  the  Constitation:  of  1861,.  provided  for 
iuipsaahmcnt  for  mal-administration,  corruption,,  inoompe* 
te&eyy  neglect  of  duty,  or  any  high  crimes  and  misdemeanors* 

The  Constitution  of  Miohigan,  in  1835,  contained  the  same 
jwimKon,  that  the  present  Constitution  contains.  The  Con* 
stitotioii.  of  1868  also  contains  the  pro^sion  in  the  same 
woada. 

Xhe  Constitution  of  Vermont  is  rflther  peculiar,  and  pro- 
Tides  that  every  offioer  of  the  State,  whether  judicial  or  6zeou-> 
tive^aball  be  liable  to  be  impeaohed  by  the  GFcneral  Assembly, 
either  vihen  in  office  or  after  hia  resignation  or  removal  for 
mal-administration.  This  clause,  of  oomrse,  applies  only  to 
oSasMf  but  there  is  another  clause  in  the  constitution  which 
provides  that  any  person  may  be  impeached  for  crime;  the 
IsBgosge  of  it  is,  that  the  Qenend  Assembly  shall  have  power 
tainqpesch  State  criminals,  probably  referring,  to  high  crimes- 
aDd^high  misdemeanors. 
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Thns  far,  Mr.  President,  I  have  followed  these  constitotions, 
and  it  will  be  seen  that  there  is  a  peenliar  variation  in  tho 
language  of  them,  as  thej  hare  been  read  to  yon;  but  they 
may  all  be  divided  into  three  classes : 

First  Where  impeachments  are  confined  to  miscondact  and 
misdemeanors  in  oflSce; 

Second.  Where  the  power  of  impeachment  is  granted,  but 
the  causes  are  left  to  be  designated  by  the  Legislature ; 

Third,  Where  the  misdemeanors  and  crimes  of  o£Scers  are 
not  limited  to  those  of  an  o£Scial  character. 

Wo  shall  claim  that  it  makes  no  difference  whether  the 
offense  committed  and  chaiged  is  an  offense  connected  within 
the  oflSce  or  not. 

It  was  once  said  that  *^  all  roads  lead  to  Some."  Although  it 
cannot  be  claimed  that  these  expressions  mean  one  and  the 
same  thing  still,  if  the  theory  is  correct,  there,  is  no  difference 
in  the  constitutions,  notwithstanding  the  peculiar  and  differ- 
ent expressions  used. 

I  wish  to  call  attention  to  an  extract  which  I  have  made, 
where  this  very  same  question  was  brought  up,  under  the  Fed- 
eral Constitutions.  This  was  also  in  the  Blount  case,  in  which 
it  was  argued  by  Mr.  Dallas,  who  appeared  on  the  part  of  the 
respondent,  that,  in  the  constitutions  of  the  sixteen  States 
then  in  existence,  sixteen  contained  provision  for  the  impeach- 
ment of  crimes  in  ofSce.  The  construction  that  was  given  to 
the  Federal  Constitution  must  be  precisely  the  same.  The 
fact  of  the  framers  of  the  Constitution  coming  from  States 
that  had  these  constitutions,  explains  the  peculiar  limitation ; 
and  it  must  be  fairly  supposed  that  they  intended  to  introduce 
the  same  resolution  into  the  Constitution  of  the  United  States. 

To  this,  Mr.  Harper  replied  as  follows: 

*^  The  learned  counsel  for  the  defendant  have  adduced  many 
of  the  State  constitutions  to  show  that  the  States  have,  in 
their  own  constitutions,  restricted  the  power  of  impeaohmeut 
to  ofiScial 'persons  and  official  offenses ;  from  whence,  accord- 
ing to  them,  it  ought  to  be  inferred  that  the  States,  in  ratify- 
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iB'g  the  Federal  Constitution,  intended  that  the  power  of 
impeachment  which  it  contains,  should  be  restricted  in  the 
eitue  manner.  Bnt,  Mr.  President,  I  cannot  discern  how  this 
inference  is  warranted. 

"  **  The  very  contrary,  I  should  suppose,  ought  to  be  inferred. 
It  must  be  remembered  that  in  the  State  constitutions  the 
power  is  expressly  limited ;  and  that  terms  are  employed  very 
different  from  those  to  be  found  in  the  Federal  Constitutions. 
**  This  proves  that  where  the  States  intended  to  limit  the 
power,  as  in  their  own  constitutions,  they  employed  express 
words  for  that  purpose;  from  whence  it  may,  surely,  be 
inferred  that  when  they  took  the  Federal  Constitution  without  * 
any  such  express  words,  they  intended  to  take  the  power  of 
impeachment  along  with  it  without  any  such  limitation.  It 
must  also  be  remarked,  that  the  convention  which  framed  the 
Federal  Constitution  was  composed  of  members  from  eaich 
State,  who  must  have  understood  their  own  State  constitu- ' 
tions,  and  the  limitations  on  this  subject  which  they  contain. 
Had  they  intended  to  limit  the  power  of  impeachment  in  a 
similar  manner,  they  would  no  -doubt  have  done  it  by  express 
words,  as  in  their  respective  State  constitutions." 

It  may  be  inferred  that  when  they  adopted  the  Federal  Con- 
stitution they  intended  to  take  the  power  of  impeachment 
along  with  it.  It  may  also  be  remarked  that  the  Senate  that 
passed  that,  was  composed  of  the  best  men  of  our  own  States, 
and  they  must  have  intended  to  incorporate  into  that  consti- 
tution the  same  limit  by  its  provisions.  It  must  be  admitted 
that  there  was  great  force  in  the  argument  of  Mr.  Harper,  and 
whatever  passed  into  it.  The  argument  is  ten  times  as  strong 
from  the  fact  that  when  our  Constitution  was  first  adopted,  it 
WB8  after  a  long  discussion  had  arisen  in  relation  to  this  very 
power,  and  we  may  suppose  that  when  they  passed  this  Con- 
stitution they  must  have  used  the  words  they  did  to  avoid  the 
limitation  which  had  produced  this  discussion  in  other 
impeachment  trials.    It  is  very  certain  that  they  did  not  fol 
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low  the  ufiual  rules  in  regard  to  impeaohments  at  tiiat  timey 
and  I  have  no  doubt  as  a  matter  of  &ct»  that  it  would  bfr 
natural  that  while  they  were  framing  the  Constitution 'Of  o«r 
State  they  were  studying  the  constitutions  of  other  States»  and. 
they  could  not  have  failed  to  observe  that  a  vaflt  majority  of 
the  other  States  contained  this  clause.  There  seems  to  be  a 
pattern  of  expression  of  misdemeanors  in  office,  and  we  ma^f 
say  that  if  it  had  been  the  intention  of  our  framers  to  limit  it 
to  crimes  and  misdemeanors,  they  would  have  stated  so 
expressly. 

I  shall  argue  no  further  in.  regard  to  the  powera  of  flu» 
Court,  or  its  jurisdiction  in  this  class  of  caseb  I  will  simjdjp 
refer  to  the  case  of  Andrew  Johnson^  which  has  been  wfeiyBfi 
to,  and  perhaps  always  will  be  referred  to  in  thia  conntiy>  a& 
a  preeedent,  from  its  vast  importance  and  high  standing^ 

Every  one  that  haa  read  the  impeadmient  prooeediBgK 
knows  that  the  articles  contain  a  danse  impeaching  him  tat 
speeches  which  he  made  at  St  Louis  and  Cleveland.  Howv 
whether  these  were  treas<m,  high  crimes,  or  miadememors^  I 
do  not  propose  to  discuss ;  but  one  tiling  is  certain,  tbai  thesei 
speeches  had  no  oonnection  with  his- office^ acting  as. Prestisnt 
of  the  United  States^  which  is  the  same  as  with  Mr.  Edmonds 
as  Comnussicner.  Did  her  commit  this  crime  any  mora  tluac 
Mr.  Edmonds  committed  Uie  oflfonses  charged  against,  him  ?  If 
sudi  is  the  f^  the  speeches  he.  made  there  were  qMofactc 
made  in  his  own  private  capacity,  made  just,  as  every  one. 
would  maike  such  a  speech,  under  snoh  cironmstaooeB* 

Take  the  case  of  Judge  Humphrey.  It  was  admitted  by  oust 
of  the  llfanagers  upon  the  impeachment  trial  that  but  one: 
single  artide  referred  to  the  official  conduct  of  Jtidge  Hum" 
phiey.  So  that,  so  far  as  the  authority  goes^  derived  &ona 
practice  under  the  Federal  Constitution, — and.  we  cao  see.  nOr 
difference,  really,  between  the  Federal  Constitution  and  oar 
own  Constitution  in  this  respect, — the  practioe  haa  been 
established  that  a  party  can  be  impeached  for  crimes,  and  bua* 
demeanors  outside  of  his  official  character. 
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There  was  another  point  mised  by  the  connsel  for  the* 
raspondenty  in  the  nature  of  a  demuri^er  to  these  articles ;  and 
it  iras,  that  they  were  articles  so  general  in  their  character 
that  tbej  famished  no  opportunity  for  answer  to  be  made  to 
them,.and»  of  coarse,  it  will  be  claimed  the  articles  were  not 
sufficient  to  authorize  evidence  to  be  introduced  with  respect 
U>  iliem*  Now,  so  far  as  this  point  is  concerned,  the  Managers, 
in  advttiicing  these  articles,  were  well  aware  that  this  question 
might  aris^  which  has  been  raised  frequently  before.  And  I 
will  make  the  same  remark  to  this,  that  I  will  make  in  regard 
to  the  orimea  bring  connected  with  the  office  :  That  there  isi 
necMS  that  I  can*  find  where  an  article  was  ruled  or  decided 
as  insnffioient. 

Wlien  we  look  at  the  English  oases  we  find  that  at  tha& 
time,  and  down  to  the  latest, — down,  at  all  erents,^  to  the  trial 
of  Warren  Hiostings, — ^that  these  trials  were  mostly  of  a  genera) 
charaater>  There  are  many  instances  where  they  were  speci- 
fied; it  is'tme^.ae  in  an  indicianent,  but,  as  I  have  stated,  as  a 
genend  ttiing  tfaey  were  not.  specified,  and  they  were  in  more^ 
genoeal  terms  than  the  charges  which  are  churged  here. 

Ift  tbe  case  of  Earl  Macclesfield  there  were  two  sets  of  arti^ 
deeiNit  in,— one  extremely  general  in  their  character,  and  the 
otiier-aaf  specifiG  as  any  pleadings  of  the  present  day.  They^ 
OQTe]ied.'eiitiie]y  diflbrent  grounds*  Tbe  Earl  Macclesfield  was; 
triedt  upon  both  of  them,  and  although  he  made  objections^ 
little' or  no  attention  was  paid  to  it^ 

In  tiie  oaee  of  Earl  Stamford,  precisely  the  same  rule*  wa» 
fdiewed;  as  fieo*  as  the  generality  of  the  articles  were  concerned. 

In-  tbe  case  of  Warren  Hastings,  the  articles  themselves  filled 
a  volume,  the  drawing  of  which  articles  occupied  soihething 
like  six  months;  those  were  specified,  but  very  few  cases  can 
be  found  where  ttiey  are  any  more  general  than  are  our 
arttcles. 

When  we  look  upon  our  own  impeachment  trials  in  this 
country,  we  find  sufficient  authority  to  warrant  us  in  believing 
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that  such  is  the  practice  in  thia  coantry,  at  least  to  a  greater 
or  less  extent 

I  shall  not  trouble  the  Senate  by  reading  extracts  from  these 
articles  to  show  their  generality,  but  simply  refer  to  certain 
cases  which  have  already  been  referred  to,  with  one  or  two 
exceptions,  by  the  counsel  for  the  respondent,  in  which,  if  any 
member  of  the  Senate  has  the  curiosjty  or  desire  to  examine, 
will  find  they  are  as  full  as  these  articles.  I  refer  to  the  case 
of  Hillyer  and  Bobinson,  Articles  2,  4,  and  7,  and  Articles  11, 
13,  and  22  in  the  Oalifornia  case ;  Articles  6,  4,  and  5  in  the 
New  York  case  of  Dorn,  the  Canal  Commissioner;  Article  11 
of  the  case  of  Madden ;  Article  10  in  the  Butler  case,  and  all 
of  the  articles  in  the  Blount  case,  with  the  exception  of  the 
first  one.  These  articles  in  the  Blount  case  are  of  considera- 
ble length,  which  arises  from  the  long  recitals. 

Whether  this  be  the  practice  or  not,  I  know  of  no  law  that 
required  the  articles  to  be  more  specific  than  are  here  presented. 
They  generally  charge,  or  are  supposed  to  charge,  and  really 
do  charge  facts  with  which  the  public  suppose  him  to  be 
acquainted,  and  there  is  little  or  no  necessity  that  he  should 
have  the  date  of  the  occurrence  or  the  names  of  the  persons 
pointed  out  to  him,  for  he  can  in  no  way  be  led  astray,  and  he 
might  as  well  prepare  himself  on  these  general  articles  as  upon 
specific  articles ;  while,  on  the  other  hand,  if  an  oflScer  is 
incompetent ;  if  he  has  shown  himself  incompetent  in  conse- 
quence of  his  misconduct  in  oflSce ;  if  he  has  shown  himself 
as  unworthy  of  this  by  crimes  and  misdemeanors,  by  limiting 
the  charges  to  the  day,  time,  and  place,  the  Managers  would 
be  cut  off  from  getting  outside  proofs,  and  from  proring  any 
other  charge  than  was  exactly  recited  there,  and  thereby  the 
people  of  the  State  would  be  injured,  because  they  might  not 
be  able  to  prove  a  charge  laid  against  a  party  in  GrandBapids. 

In  the  appendix  of  the  Prescott  case,  the  articles  were  nlore 
general  than  any  articles  I  have  come  across.  In  that  case  a 
demurrer  was  interposed. ;  I  think  in  one  of  the  late  cases, 
one  of   the  counsel  for  the  respondent  stated  that  he  never 
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knew  of  an  instance  where  a  demnrrer  was  interposed  in  an 
impeachment  case,  bat  in  that  case  a  demurrer  was  interposed, 
on  the  ground  that  the  articles  were  too  general,  and  it  was 
expressly  overruled. 

I  have  gone  nearly  over  the  ground,  Mr.  President,  that  I 
intended  to  go  over.  I  want  simply  to  make  one  remark  here. 
I  have  no  doubt  but  that  we  shall  be  pressed  here  with  this 
proposition :  that  we  are  bound  by  the  statutory  law,  so  far  as 
practice  is  concerned,  and  by  the  practice  of  courts ;  but  all 
writers  lay  down,  that  impeachment  trials  come  under  a  differ- 
ent law,  and  the  practice  which  is  to  govern  them  as  different 
firom  that  which  governs  in  trials  in  court. 

In  many  of  our  works  we  find  such  a  thing  spoken  of  as  a 
parlimentary  law,  which  is  entirely  different  from  the  law 
which  governs  courts,  and  as  I  have  already  stated,  while  Par- 
liament and  Legislatures  are  never  authorized  to  set  precedents 
in  particular  cases,  to  suit  the  emergencies  of  the  case,  still 
they  are  not  bound  by  precedents  to  any  very  great  extent. 
The  rules  of  evidence  which  govern  in  impeachment  trials,  I 
suppose  will  be  admitted  on  both  sides,  are  substantially  the 
same  as  in  other  trials.  There  is  but  little  difference,  it  is  very 
true,  as  will  be  seen  in  the  examination  of  the  cases,  and  that 
the  rules  are  never  pressed  to  the  full  extent;  but  it  has 
always  been  the  opinion  of  courts,  that  sitting  as  a  Court  of 
Impeachment,  substantially  the  same  rules  were  to  be  adopted, 
and  were  to  govern,  as  in  other  cases. 

There  is  another  point  to  which  I  wish  to  refer,  and  that  is 
a  point  raised  in  the  answer  to-day,  and  that  is  as  to  the  igno- 
rance of  the  law. 

I  presume  the  same  rule  will  prevail  here  as  elsewhere,  which 
IB  founded  on  good  common  sense,  and  that  is  this:  that 
ignorance  of  the  law  is  no  excuse  for  misconduct  or  malfeas- 
ance in  office.  That  is  founded  on  good  common  sense,  and 
for  this  reason,  that  they  cannot  claim  ignorance  of  the  law 
in  every  case,  when  there  is  no  way  to  determine  whether  a 
man  is  willfully  ignorant  of  the  law,  or  otherwise ;  therefore, 
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no  matter  from  what  source  his  ignoracce  arisesy  they  mwt  all 
come  ander  the  same  rule.  The  injury  is  precisely  the  same 
to  the  State  as  to  iudiyidnalsy  and  it  makes  no  diffezence 
whether  his  ignorance  arises  through  inability  to  understand 
the  law,  or  whether  it  arises  from  willful  negligence  in  posting 
himself  as  to  his  duties,  or  in  any  other  case, — ^the  result  would 
be  precisely  the  same  so  far  as  the  State  is  concerned. 

We  shall  claim  in  this  case  that  ignorance  of  the  conduct  of 
the  clerks  is  a  matter  for  which  this  Land  Commissioner  is 
responsible.  If  we  shall  prove  that  acts  of  malfeasance  and 
misoonduot  have  been  carried  on  in  that  office  to  a  great 
extent,  we  shall  claim  that  he  is  responsible,  and  that  he  must 
answer  here,  by  way  of  impeachment,  and  that  he  may  be 
remoyed  from  oflSce ;  because  it  is  his  duty  to  understand  what 
his  clerks  are  doing  there,  and  to  carry  on  the  duties  of  the 
office  properly. 

It  is  a  species  of  imbecility, — a  species  of  willful  negligenoe, 
for  it  can  be  nothing  else,  where  the  misconduct  is  carried  on 
to  any  great  extent ;  it  is  a  species  of  malfeasance.  TheirefoTe 
we  shall  claim  that  an  officer  shall  be  liable  to  be  impeached 
by  misconduct. 

These  are  all  the  points  I  wish  to  refer  to.  I  will  le«re  fiie 
Mlance  to  my  co-manager  who  will  follow  me. 

Mr.  Manager  Huston — Mr.  President;  I  will  endeavor  to  be 
brief  in  the  fects  which  are  left  to  me,  and  I  desire  to  say  that 
I  feel  incompetent  to  present  the  matter  as  it  ought  to  be  pre- 
aented. 

I  consider  this  proceeding  one  of  importance  to  the  State, 
and  to  the  respondent  also,  and  the  only  desire  I  have  in  this 
investigation  is  to  investigate  the  facts,  and  ascertain  whether 
the  charges  that  are  brought  against  the  respondent  an  true 
or  not.  I  agree  with  the  respondent,  and  what  has  been 
claimed  by  his  counsel,  that  this  matter  should  be  investigated, 
and  that  it  is  for  the  interest  and  the  honor  of  the  State  that 
it  should  be  investigated,  and  that  we  should  come  at  the  tmth 
of  this  matter. 
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As  I  andeTStand  the  law  in  reference  to  proceedings. 
t/t  this  kind>  as  has  been  stated  by  Hr.  Cochrane,  it 
is  entirely  of  a  civil  nature,  and  that  it  is  not  a  criminal 
proceeding  at  all,  and  the  modes  of  procedure  in  criminal 
cases  do  not  attach ;  and  that  the  simple  question,  as  I  look 
upon  ity  is  that  this  proceeding  is  a  proceeding  to  determine 
whether  a  person  holding  an  oflBce  under  the  Constitution  of 
this  State  is  a  person  that  is  for  the  interest  of  the  State 
under  the  circumstances,  after  he  has  been  charged  with 
crimes,  to  be  permitted  to  remain  in  possession  of  the  offioe ; 
or,  in.  other  words,  it  is  simply  to  determine  the  question 
whether  it  is  for  the  interest  of  the  State  that  the  party  should 
he  remored  from  ofSce  or  not,  as  this  is  tile  only  judgment 
that  can  be  passed  upon  him. 

While  I  shall  endeavor  to  be  as  brief  as  possible,  I  shall  now 
take  up  the  different  articles  of  impeachment,  and  call  the 
attention  of  the  Senate  to  the  facts  which  we  erpect  to  prove, 
and  upon  which  we  shall  claim,  if  we  prove  them,  that  the 
teqiondent  diould  be  removed  from  the  office. 

I  crave  the  indulgence  of  the  Senate,  because  I  deem  it  im- 
portant that  we  should  understand  the  facts,  and  understand 
the  law  that  gorems  this  officer,  that  we  may  come  to  a  just 
conclusion. 

The  first  article  charges  *^  That  said  Charles  A.  Bdmonds, 
Commissioner  of  the  Land  Office  of  the  State  of  Michigan,  on 
the  fourth  day  of  January,  1871,  and  on  divers  other  days  and 
tfanes,  between  that  day  and  the  time  when  said  House  of  Bep- 
TssesftatiTas  passed  Uie  resolution  of  impeachment  against  him^ 
to  wit:  tlie  28th  day  of  Mardi,  1872,  unmindfhl  of  the  high 
duties  of  his  office,  of  his  oath  of  office,  and  of  the  require- 
ments of  the  Constitution  and  the  laws  of  this  State^  did  cor- 
ruptly, unlawfully,  and  in  violation  of  the  Constitution  and 
laws  of  this  State,  withhold  from  sale  divers  large  traotsof 
liftid,  fior  the  particular  benefit  and  advantage  of  certain  land 
Mets,  and  for  a  private  pecuniary  consideration  to  himself, 
his  Dqmty,  and  derks,  to  the  damage,  and  inconvenience  of 
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{he  actual  settlers,  other  dealers,  and  the  people  of  the  State 
generally ;  and  the  said  Charles  A*  Edmonds,  Commissioner 
of  the  State  Land  OflSce,  was  in  this  manner  then  and  there 
guilty  of  corrupt  conduct  in  office,  and  did  commit  a  misde- 
meanor in  office." 

Now,  I  suppose  it  is  understood  by  the  gentlemen  forming 
the  Court,  that  there  are  various  kinds  of  land  in  this  State, 
denominated  University  lands,  primary  school  landi^  swamp 
lands,  asset  lands,  internal  improvement  lands,  and  Agricult- 
ural lands,  and  that  the  Commissioner  of  the  Land  Office  has 
charge  of  these  lands,  and  of  their  sale,  and  that  it  is  to  him 
that  applications  are  made  for  the  purchase  of  the  many 
classes  of  lands* that  I  have  enumerated.  And  we  expect  to 
prove,  under  this  article,  by  various  witnesses,  that  it  has  been 
the  practice  in  that  office,  during  the  time  that  the  present 
Commissioner  has  been  in  the  office,  to  withhold  lands  from 
sale  whon  they  ought  not  to  have  been  withueld,  and  that  it  is 
done  in  this  way :  Parties  will  apply  for  lands,  and  they  will 
receive  an  anawer  that  the  lands  are  sold.  This  looking  up  of 
lands  is  necessarily  expensive,  in  consequence  of  having  to 
send  parties  into  the  woods  to  get  the  minutes  and  estimates. 
.  In  regard  to  the  value  of  lands,  it  has  been  learned,  here  at 
the  office,  that  parties  adopt  this  proceeding,  and  they  con- 
.sequently  take  advantage  of  this  information  that  is  so  expen- 
sive to  parties ;  and  they  have  third  parties  in  whose  names  the 
lands  are  entered ;  for  instance,  Mr.  A  sends  his  land-hunters 
into  the  woods ;  he  goes  into  the  woods,  looks  up  a  tract  of 
land,,  and  he  applies  for  the  purchase  of  this  land,  and  he 
receives  information  at  the  Land  Office  that  the  lands  have 

■ 

been  purchased  by  some  other  persons. 

Now,  this  purchase  by  the  other  party  simply  amounts  to 
this,  as  we  expect  to  prove:  That  they  are  simply  marked  in 
the  name  of  this  third  party,  and  withheld  from  sale  until  the 
third  party  can  make  a  sale  to  somebody  else  at  an  advance 
price,  over  and  above  what  the  party  would  have  to  pay 
for  the   same.      And    that   the    Commissioner  —  at   least, 
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if  we  do  not  show  that  in  this  particular  instance— that 
the  Oommissioner  has  a  share  of  the  profits,  and  that  his 
Deputy,  and  that  hie  clerks  have  shared  in  the  profits  that 
have  been  derived  in  this  way.  Then  the  party  who  looks  at 
the  lands  loses  his  expenses,  and  the  lands  are  withheld  from 
the  market  until  they  are  sold  in  that  way. 

We  expect  to  be  able  to  show  to  you  a  case  just  like  this, 
where  a  gentleman  applied  for  certain  school  lands  last  July. 
He  had  had  the  lands  inspected,  and  sent  in  his  application  for 
the  lands,  and  he  received  a  notice  that  iUose  lands  were  sold ; 
that  afterwards  he  came  to  the  ofiBce,  and  he  found  the  lands 
were  not  patented ;  that  there  were  simply  written  upon  the 
description,  in  pencil,  the  initials  **  C.  H.'' 

We  expect  to  show  that  an  application  was  filed  on  the  6th 
of  July  last  for  the  school  landd,  in  which  the  applicant  states 
that  he  applied  for  the  purchase  of  these  lands,  and  that  he 
withheld  the  issuing  of  the  patent  until  he  ascertains  the 
given  name  of  the  party  that  desires  to  purchase.  He  also 
deposits  at  the  same  time  his  chock,  drawn  upon  a  bank,  in 
which  he  was  a  party,  payable  to  his  own  order,  but  the 
check  is  not  indorsed,  and  no  order  appears  upon  it.  The 
check  lies  in  the  office  to-day,  the  lands  hare  not  been 
patented,  neither  has  there  been  any  certificate  issued  to  C.  H, 
Neither  has  there  been  anything  further  done*  You  are 
aware  that  the  law  provides  that  the  Commissioner,  when 
lands  are  purchased,  shall  at  once  issue  his  certificate,  and 
the  certificate  shall  provide  that  if  the  party  does  not 
pay  according  to  the  certificate,  or  does  not  pay  the 
interest  which  is  due  upon  the  first  day  of  March,  or 
within  sixty  days  after  the  first  day  of  March,  the 
certificate  shall  be  forfeited.  Now,  while  there  has  been  no 
certificate  issued,  there  has  been  no  interest,  there  have  been 
no  taxes  on  the  land,  there  has  been  no  forfeiture  sixty  days 
after  the  first  day  of  March,  although  there  would  have  been 
if  the  Commissioner  had  done  his  duty  in  regard  to  this  mat- 

31 
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ter.  And  we  expect  to  show,  in  this  yery  case,  that  the  gentle- 
man who  applied  for  these  lands  received  this  notice  ivpplied 
in  relation  to  the  same  lands.  There  was  two  hundred  acres 
of  the  land,  which  woald  be  two  hundred  dollars.  That 
he  was  informed  that  since  these  proceedings  have  been- 
in  progress,  in  the  face  and  eyes  of  this  proceeding, 
he  has  been  told  that  this  gentleman,  marked  0.  H.,  had  on 
deposit  there  a  check  for  two  hundred  dollars,  and  he  would 
allow  him  to  select  out  of  this,  the  part  wanted  in  payment 
for  his  check.  "Sow;  we  shall  claim  that  if  the  lands  are  actu- 
ally applied  for  by  a  bona  fide  purchaser,  and  the  money  paid 
into  the  State  Treasury,  that  every  citizen  has  a  right  to  pur- 
chase these  lands,  and  that  there  shall  be  no  preferences  shown, 
and  that  it  is  a  firaud  upon  the  State  Treasury  to  hold  these 
lands  in  this  way.  This  is  one  of  the  cases  we  expect  to  show 
under  this  same  article. 

Under  the  second  article  we  shall  claim  that  if  we  show 
what  is  called  for  under  the  first  article — 

Mr.  Shipman — If  the  gentleman  will  allow  me,  I  will  make 
this  request,  that  the  Manager  be  as  specific  as  possible, 
instead  of  being  general,  and  state,  as  far  as  he  can,  all  the 
facts  he  complains  of,  as  we  are  not  now  advised  and  wish  to 
get  them  all. 

Mr.  Manager  Huston — ^I  have  only  one  objection  to  comply- 
ing with  the  request  of  the  gentleman,  and  that  is  this :  to  be 
specific,  and  state  what  we  expect  to  prove  by  every  witness, 
in  every  instance,  would,  I  think,  take  up  unnecessary  time ; 
and  my  object  in  making  the  statement  at  all  is,  to  call  tho 
attention  of  ^the  Senate  to  the  weight  of  the  testimony,  and 
the  general  tenor  of  the  facts  that  we  expect  to  prove.  I  have 
no  objection  to  being  specific  so  far  as  can  be  consistent  with 
the  time. 

I  am  satisfied  that  the  Senate  is  already  wearied  by  the  long 
speeches  they  have  listened  to,  and  are  anxious  to  get  at  these 
^cts,  for  this  is  the  main  thing  to  be  tried. 

Mr.  Shipman — I  do  not  ask  for  details,  but  so  far  as  the  gen- 


PBOCEEDINGS  OF  THE  COUBT.  243 

Ueman  can,  to  refer  to  the  facts,  bo  that  we  will  know  the  facta 
in  the  same  general  way. 

Mr.  Manager  Huston — Mr.  President,  claiming  as  we  do 
that  the  Commissicmer  is  the  responsible  head  of  this  office, 
and  that  he  is  responsible  for  the  acts  of  his  clerks  and  his 
Depaty,  we  shall  claim  a  right,  as  a  matter  of  course,  toiotro- 
duoe  proof  in  regard  to  the  official  misconduct  of  the  clerks  and 
the  Deputy,  as  well  as  that  of  the  Commissioner,  and  under  this 
second  cfaai^  we  expect  to  be  able  to  prove  that  the  Deputy 
Commissioner  has  been  in  the  constant  habit,  almost,  of  deal- 
ing in  lands ;  and  I  wish  right  here,  as  I  do  not  desire  to  take 
up  the  time  unnecessarily, — I  had  the  different  statutes  of  the 
State  upon  a  piece  of  paper  to  refer  to,  but  I  will  not  read 
them  unless  it  is  called  for, — I  desire  to  state  what  I  under* 
stand  the  law  to  be  in  regard  to  the  Commissioner  of  the  Land 
Office  and  his  clerks  dealing  in  lands,  either  directly  or  indi- 
rectly, that  are  held  by  the  State  for  sale. 

The  Presiding  Officer — Is  the  Honorable  Manager  speaking 
of  the  second  article  ? 

Mr.  Manager  Huston — Of  the  second  article, — and  that  is, 
that  the  statute  prohibits  the  Commissioner  or  his  Deputy 
from  dealing  in  land  while  in  office,  or  for  three  months  after 
the  discontinuance  of  the  office. 

We  expect  to  show  that  Mr.  Barnard,  the  Deputy  Commis- 
sioner, who  had  been  a  clerk  in  this  office  for  five  years  before 
he  was  made  Deputy,  had  been  in  the  habit  of  violating  that 
provision  frequently,  and  that  the  Commissioner  knew  it,  and 
we  expect  to' show  that  Mr.  Barnard  has  to-day,  in  his  name, 
in  violation  of  the  law, — although  not  in  his  own  name,  over 
two  thousand  acres  of  the  lands  of  this  State.  That  he  holds 
this  land  in  the  name  of  a  third  party,  because  he  knows  he 
cannot  hold  them  in  his  own  name,  which  would  be  in  viola- 
tion of  the  laws  of  the  State.  And  that  he  has  had  men 
engaged  in  looking  up  lands,  which  he  has  withheld  from 
sale  since  the  time  the  present  Commissioner  has  been  in 
office. 
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We  expect  to  be  able  to  show  that  other  clerks  have  been 
engaged  in  similar  transactions  under  this  charge. 

Now  I  will  pass  to  Article  III.  This  third  article  refers  to 
the  law  in  regard  to  the  selection  of  homesteads, — homesteads 
that  are  licensed  to  actual  settlers.  And  I  desire  to  read  sec- 
tion 3978  of  the  Ist  Vol.  Compiled  Laws  of  1871 : 

^That  the  Commissioner  of  the  Land  Office  is  hereby 
required  to  issue  a  certificate  of  purchase  to  every  settler  or 
occupant  of  swamp  lands  belonging  to  the  State,  in  the  proper 
legal  subdivision,  for  eighty  acres  of  said  land,  whenerer  it 
shall  be  made  to  appear  to  said  Commissioner  that  such  settler 
or  occupant  has  actually  resided  upon  such  eighty  acres  of 
land  for  the  period  of  five  continuous  years,  and  that  he  has 
also  drained  the  same  so  as  to  comply  with  the  provisions  of 
the  act  of  Congress,  approved  September  twenty-eight,  eighteen 
hundred  and  fifty,  by  which  said  lands  were  conveyed  to  this 
State.'' 

Now,  under  that  section  the  Commissioner  is  authorized 
to  issue  a  certificate  after  the  party  has  been  in  possession  of 
his  land  for  five  years.  The  second  section  provides  that  the 
settler  shall  file  an  application  and  the  license  shall  be  issued 
to  him ;  and  section  four  of  the  act  of  1859,  as  amended  by 
the  act  of  1861,  provides  for  the  filing  of  certain  proofs  within 
three  months  of  the  settlement;  and  the  act  of  1865,  that 
I  desire  to  call  your  attention  to,  provides : 

'^  That  any  swamp  land  licensed  under  and  by  virtue  of  act 
number  two  hundred  and  twenty-nine  of  the  Session  Laws  of 
eighteen  hundred  .and  fifty-nine,  and  all  acts  amendatory 
thereto,  from  and  after  the  expiration  of  five  years  iVom  the 
date  of  the  license,  may  be  sold  by  the  Commissioner  of  the 
State  Land  Office  the  same  as  other  swamp  lands  are  now  sold : 
Provided^  It  shall  appear  from  the  affidavit  of  the  supervisor, 
or  two  responsible  citizens  of  the  township  in  which  such 
lands  are  situated,  that  no  settlement  has  been  made  by  the 
original  licensee,  as  contemplated  in  the  act  licensing  the- 
same ;  that  said  licensee  has  no  yaluable  improvements  thereon ; 
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alsOy  that  said  licensee  cannot  claim  exemption  uader  the  pro- 
Tisions  of  section  eighty-seven  of  act  \iumber  sixteen  of  the 
Session  Laws  of  eighteen  hundred  and  sixty-two." 

Which,  I  believe,  refers  to  the  fact  of  their  beiag  held  back 
by  persons  in  the  military  services. 

^^  Any  person  holding  a  license  for  the  settlement  of  State 
swamp  lands  under  and  by  virtue  of  act  number  one  hundred 
and  eight  of  the  Session  Laws  of  eighteen  hundred  and  sixty- 
one,  who  shall  abandon  and  not  reside  upon  the  lands 
described  in  his  license,  for  two  years,  shall  forfeit  his  license ; 
and  upon  the  filing  with  said  Commissioner  the  affidavit  of 
the  supervisor  or  two  responsible  citizens  of  the  township  in 
which  the  said  lands  are  situated,  that  any  licensee  has  aban- 
doned said  land,  and  has  not  resided  upon  the  same  for  two ' 
years  last  past,  said  Commissioner  shall  declare  said  license 
void,  and  may  sell  the  said  swamp  lands  the  same  as  other 
swamp  lands  are  sold:  Provided^  That  no  such  licensee  shall 
be  deemed  to  have  abandoned  his  land  by  reason  of  being 
engaged  in  the  military  or  naval  service  of  the  United  States." 

So  yon  will  see  that  under  that  act  there  are  two  kinds  of 
proof  required  before  the  lands  could  be  sold.  One  is  termed 
^  proof  of  non-occupation,"  and  the  other  of  abandonment 

Now,  we  expect  to  prove  under  this  article  that  the  Com- 
missioner knew  this  to  be  the  fact ;  that  there  were  all  through 
our  northern  counties,  wherever  there  are  swamp  lands,  large 
parcels  of  land  that  were  settled  by  parties,  living  upon  them 
five  years  and  upwards,  who  did  not  file  the  certificate  with  the 
sapervisor,  and  the  affidavit  that  they  had  entered  into  posses- 
sion three  months  after  date  of  their  license;  and  that  was 
a  fact  that  the  Commissioner  had  full  knowledge  of. 
That  Mr.  Barnard  had  knowledge  of  that,  and  that  it 
was  well  understood  in  the  office.  So  that  it  was 
understood  that  throughout  the  northern  counties,  if  the 
parties  did  not  file  their  affidavit  within  three 
months  of  settlement,  and  the  certificate  of  the  supervisor, 
showing  the  date  of  the  83ttlem?nt,  and  if  they  did  not  file 
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these  affidavits  in  the  office  of  the  Gommissioiier,  it  was  nnder- 
stood  that  land  conl^  not  he  held  good.  And  there  these 
people,  understanding  the  law  of  1853,  rested  in  perfect  secnritj, 
for  they  were  on  the  farms,  improving  land,  and  doing  every- 
thing that  could  he  desired.  In  d^ance  of  these  facts,  and  in 
defiance  of  the  law  of  1865,  the  Commissioner,  since  he  has 
been  in  office,  has  not  only  changed  this  rule,  but  decided,  in 
opposition  to  the  law  of  1865,  that  if  the  affidavit  of  the 
supervisor  was  not  filed  within  three  months  from  the  date  of 
the  license,  or  the  certificate  of  the  settlement  within  three 
months,  that  he  forfeited  his  claim,  and  that  his 
lands  could  be  sold  the  same  as  any  other  swamp 
lands;  and  the  consequence  was,  that  when  this  ruling  was 
made,  that  these  sharks  who  are  always  hovering  around  ready 
to  take  advantage  of  the  poor  man,  were  ready  to  take  them. 
The  first  attempt  that  was  made  was  made  by  a  friend  of  the 
Commissioner,  living  in  Oold water.  They  attempted  to  drive 
these  men  from  their  homes.  In  one  case  we  can  show  where 
a  party  had  fifty-five  acres  and  had  been  upon  it  over  five  years, 
and  another  case  where  the  party  had  been  on  the  land  over 
five  years,  and  the  patent  was  issued  on  the  7th  day  of  Octo- 
ber, and  the  same  day  the  proofs  got,  showing  he  had  been  in 
possession  of  the  land  over  five  years ;  that  he  had  built  his 
house  upon  it;  improved  it, — ^in  fact,  made  all  the  improve- 
ment which  the  law  required,  and  that  on  the  same  day  a  pat- 
ent was  issued  to  a  man  by  the  name  of  Cornell,  of  Goldwater. 

Such  are  the  facts  we  expect  to  prove  under  this  charge, 
and  we  claim  that  if  we  establish  this  fact  it  is  sufficient  to 
show  that  this  Commissioner,  for  the  interests  of  the  people 
of  this  State,  should  not  hold  the  office  he  now  holds. 

Under  Article  VI,  the  nature  of  this  testimony  is  the  same 
in  regard  to  entering  into  an  arrangement  with  parties  to 
withhold  lands  from  sale. 

Now,  gentlemen,  I  will  call  your  attention  to  Article  V,  and 
I  crave  the  indulgence  of  the  Senate  while  I  attempt  to 
explain  what  I  understand  by  swamp  land  scrip.    I  do  not 


PE0CBEDIN6S  OF  THE  COURT.  247 

know  but  every  gentleman  in  this  Oourt  nnderstands  what  is 
meant  by  swamp  land  scrip,  bat  I  faaye  found  a  great  many 
men  in  the  House  of  Bepresentatiyes  that  do  not  know  any- 
thing about  what  it  meant,  and  it  will  be  important  that  this 
Gonrt  should  understand  what  swamp  land  scrip  is.  I  have 
met  with  gentlemen  in  this  southern  part  of  this  State,  and 
some  in  the  northern  part  of  this  State^  who  supposed  that 
swamp  land  scrip  means  something  that  passes  from  hand  to 
band,  as  a  bank  bill  or  something  like  bounty  land  warrants. 
It  is  nothing  of  that  kind;  it  simply  means  a  credit;  and  I 
will  illustrate  this  so,  I  think,  that  every  gentleman  in  the 
Senate,  if  there  be  any  that  do  not  understand  what  is  meant 
by  this  scrip,  will  understand  it.  You  are  aware  that  we  have 
a  law  in  this  State  providing  for  the  construction  of  Sta^ 
swamp  land  roads  all  through  the  northern  part  of  our  State. 
Now,  suppose  a  gentleman  takes  a  contract  to  make  a  swamp 
land  road  from  Lansing  to  Jackson,  forty  miles ;  he  is  to  have 
a  section  of  land  to  the  mile  for  constructing  that  road, 
which  wonld  be  forty  sections*  the  distance  being  forty  miles. 
Now,  we  have  two  kinds  of  scrip.  I  having  been  appointed 
to  investigate,  I  know  what  some  of  the  witnesses  will  say. 
They  will  call  some  matured  scrip,  and  some  unmatured 
scrip.  The  law  provides  that  a  party  taking  a  con- 
tract to  build  a  road  shall  give  a  bond  which  is  to  be 
approved  by  responsible  parties,  and  when  approved,  that 
bond  is  filed  in  the  proper  office,  and  the  contract  ap- 
proved by  the  proper  officer.  He  has  then  enough  to 
call  for  forty  sections  of  land ,  of  unmatured  scrip.  This 
unmatured  scrip  means  simply  this :  In  order  that  you  may 
understand  it  more  fully,  I  will  say  that  when  he  has  taken 
this  contract  and  it  has  been  approved  in  the  manner  I  have 
stated,  he  has  the  right  to  select  and  have  reserved  from  sale 
his  forty  sections  of  land,  and  he  can  withold  his  forty  sections 
of  land  from  market  so  it  cannot  be  sold  to  anybody  else  by  law 
until  the  time  of  the  completion  of  the  road.  He  can  have  the 
forty  sections  withheld.  Now,  instead  of  doiug  that,  he  can  give 
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his  order  to  Mr.  A,  who  can  go  and  selecty  and  have  withheld 
until  the  two  years  have  elapsed ;  and  he  can  give  an  order  to 
Mr.  B,  who  can  go  and  select  and  give  his  order  on  the  Com-. 
missioner,  and  of  course  the  patents  would  not  be  issued  until 
the  contract  was  completed ;  and  if  the  contract  was  not  com- 
pleted they  would  not  be  issued.  That  is  what  we  call 
unmatured  scrip. 

Now,  suppose  he  goes  on  and  completes  his  contract  and 
does  not  reserve  any  lands,  when  his  contract  Ib  completed 
and  accepted  by  the  proper  authoriktes  he  has  a  credit  in  the 
Land  Office  for  forty  sections  of  land,  being  one  section  to  the 
mile.  That  is  passed  upon  the  book  that  they  have  in  the  office. 
It  would  amount  to  thirty-two  thousand  dollars.  More  strictly 
speaking,  he  is  entitled  to  thirty-two  thousand  dollars  agaioBt 
the  State,  to  be  paid  in  swamp  land,  at  ten  shillings  per  aoreL 

Now,  this  scrip  trade  has  been  a  large  trade  and  bankers  have 
entered  into  it,  and  it  is  supposed  it  accumulates  in  their 
offices. 

It  is  done  in  this  way :  I  go  to  this  gentleman  that  had 
this  contract,  and  I  want  to  buy  ten  thousand  dollars  of  his 
scrip ;  he  ^ves  me  an  order  on  the  Commisoioiier  to  pay  to  B. 
W.  Huston  ten  thousand  dollars  in  swamp  land,  and  charge  to 
my  account.  It  will  be  charged  against  this  party  at  ten 
thousand  doUars.  I  go  there  with  this  order;  it  will  be 
passed  to  my  credit;  a  book  will  be  opened  with  me,  and  I 
have  credit  for  ten  thousand  dollars.  I  might  sell  to  Mr.  A 
or  Mr.  B  this  matured  scrip ;  it  simply  amounts  to  a  credit 
that  the  party  has  upon  the  books  of  the  Commissioner  of  the 
Land  Office  to  be  paid  in  swamp  lands,  and  these  bankers  buy 
up  these  credits,  and  then  it  is  on  the  books  in  the  Land 
Office  where  these  credits  are  kept  with  different  dealers. 

Now  if  Mr.  A.  wants  to  buy  one  hundred  dollars  worth  of 
land  he  draws  an  order, — ^he  writes  to  Mr.  Preston  of  Detroit, 
and  he  writes  to  this  Commisttoner  to  ^pay  thi?  man''  so 
many  hundred  doUars  in  swamp  land,  and  that  is  passed  to  hia 
credit 
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Thus,  what  I  understand  by  swamp  land  scrip  is  simply  a 
credit^  and  it  is  the  buying  and  selling  of  this  credit. 

We  expect  to  show  by  testimony  that  we  do  not  think  will 
be  doubted,  that  Mr.  Edmonds  entered  into  this  arrangement 
when  he  first  took  possession  of  the  office,  with  his  Deputy 
that  he  had  at  that  time,  whenever  any  money  was  sent  to  the 
Land  Office  for  land, — ^it  being  customary  for  parties  wishing 
to  bay  lands  to  send  the  money  directly  to  the  Gommissioner, 
— that  he  entered  into  an  arrangement  with  his  Deputy,  to 
keep  the  money,  and  take  the  land  with  scrip.  M'ow,  on  the 
fiM>e  of  this,  it  may  not  seem  to  be  very  bad,  or  anything 
wrong  about  it,  but  that  tsict  we  expect  to  prore,  and  I  shall 
can  your  attention  in  a  moment  to  wherein  I  think  it  is  wrong 
and  a  yiolation  of  the  law.  Scrip  at  that  time  was  worth 
about  60  cents  on  the  dollar.  So  that  if  Mr.  A  sent  in  a 
bandied  dollara  to  bay  80  acres  of  land,  and  the  Commissioner 
and  hia  Deputy  kept  the  one  hundred  dollars  and  paid  for  the 
land  in  scrip,  they  had  made  forty  dollars  by  the  speculation. 

Now  that»  upon  the  &oe  of  it,  might  not  seem  to  be  very 
bod, — ^payingso  much  of  the  State  indebtedness, — ^but  where 
the  troable  is,  and  where  there  is  a  fraud  on  the  State,  where 
the  State  has  suffered  largely,  the  law  provides  that  the  money 
reoeited  should  be  paid  into  the  Treasury,  ihat  is,  it  provides 
that  fifty  per  cent  of  all  the  money  received  for  swamp  land 
should  be  paid  into  the  Treasury,  and  fifty  per  cent  credited  to 
the  primary  school  ftmd,  or  fifty  per  cent  credited  to  the 
county. 

Now,  if  we  show  that  Edmonds  took  one  hundred  dollars  of 
cash  sent  to  that  office ;  that  he  defrauded  the  primary  school 
fund  out  of  fifty  dollars, — ^he  put  it  into  his  own  pocket, — 
and  he  defrauded  the  swamp  land  ftind  out  of  the  other  fifty 
dollars,^ — ^if  we  show  one  case  of  that  kind,  it  is  a  sufficient 
leaaon  why  he  should  be  impeached. 

The  HonoiaUe  Manager  here  read  from  the  statute  of  1850. 

Now  take  the  case  I  have  stated.  A  party  sends  his  money 
32 
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to  this  office  to  purchase  land^  and  if  a  Gommifisioner  keeps  it 
and  bays  scrip  with  it, — ^if  he  does  that>  he  has  kept  fifty  dol- 
lars that  belonged  to  the  primary  school  fand,  and  he  has 
kept  fifty  dollars  that  belonged  to  the  connty  in  which  the 
land  was  located.  He  has  kept  one  hundred  dollars,  for  this  was 
to  be  passed  to  the  credit  of  this  fund,  and  the  interest  only  to 
be  paid  oyer.  The  one  hundred  dollars  should  haye  been  lulled 
to  the  payment  of  the  outstanding  indebtedness  of  the  State, 
and  the  interest  paid  over  to  the  primary  school  fund  fbr  the 
county,  so  that,  in  three  different  particulars,  three  diflTerent 
funds  of  the  State  would  be  defrauded.  Now,  we  expect  to  show 
that  this  has  been  done  in  repeated  instanoes.  And  we  expect 
to  show  further,  if  I  am  not  greatly  mistaken,  that  lands  have 
been  bought  by  a  party  residing  out  of  this  State,  with  swamp 
land  scrip,  at  70  cents  on  the  dollar ;  notified  since  the  time 
that  they  were  issued  really  at  four  dollars  when  it  was  only 
ten  shillings, — notifying  the  party  there,  making  the  party  pay 
12.80. 

Now,  if  we  show  these  £Etcts  there  can  be  no  doubt,  I  appre- 
hend, about  this  fifth  article  being  sustained,  and  I  think  we 
shall  be  able  to  show  all  that  I  haye  claimed  in  regard  to  it 

Under  Article  VI  we  expect  to  show  that  when  the  present 
Commissioner  took  possession  of  the  office,  that  there  were 
but  eight  clerks,  I  think,  in  the  office ;  that  they  haye  been 
increased  from  that  number  to  seventeen  or  eighteen,  and  that 
a  certain  proportion  of  them— I  do  not  propose  to  attack  all 
the  gentlemen  in  that  office,  for  I  do  not  think  I  would  be 
justified  in  doing  anything  of  the  kind, — but  a  certain  num- 
ber of  those  clerks  were  men  of  intemperate  and  unsteady  hab- 
its, neglecting  their  work  and  business  there,  and  that  the  Oom- 
missioner  had  knowledge  of  that  fact.  We  expect  to  be  able  to 
show  under  this  article  that  the  Commissioner  not  only  hsid 
knowledge,  but  that  he  was  in  the  habit  of  going  into  their  room 
and  drinking  with  them,  and  that  on  certain  occasions  some  of 
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them  became  so  intoxicated  that  they  did  not  know,  the  next 
day,  where  they  went  or  what  they  were  doing. 

Onr  position  being  that  this  is  an  investigation  to  determine 
whether  this  ofi3oer  shall  be  removed  for  putting  an  unneces- 
sary number  of  clerks  in  that  oflSce,  if  we  associate  with  him, 
drinking,  disregard  of  law,  and  going  to  places  of  ill-repute, 
we  shall  claim  that  this  is  sufficient  cause  for  his  removal  from 
office. 

And  I  wish  to  say  in  regard  to  the  law  of  1871,  as  the  ques- 
tion may  be  raised  whether  this  Court  can  act  upon  that  law, 
in  regard  to  the  removal  of  this  Commissioner,  that  I  think 
that  80  fiur  as  that  question  is  concerned,  there  is  no  doubt 
under  this  proposition  that  if  we  have  an  officer  in  this  State, — 
a  constitutional  officer, — who  is  in  the  habit  of  drinking  intox- 
icating liquor  to  excess,  who  indulges  in  habits  unbecoming  to 
his  dignity  as  a  public  officer,  the  Senate  have  the  power  to 
impeach.  I  do  not  think  there  can  be  any  doubt  upon  the 
authorities,  so  Car  as  I  have  investigated  them,  of  the  power  of 
this  Legislature  to  remove  any  particular  State  officers,  to 
impeach  them,  on  account  of  drunkenness.  I  think  there  is  no 
doubt  about  it  at  all,  regardless  of  the  law  of  1871. 

We  shall  also  show  under  Article  VI  that  two  or  three  of 
these  clerks,  as  charged  here,  had  been  in  the  habit  of  buying 
land,  indirectly,  with  other  parties,  in  the  name  of  other  par- 
ties,— ^they  being  interested  in  the  purchase, — in  addition  to  the 
habits  of  the  clerks. 

Under  Article  YII,  the  evidence,  of  course,  will  be  the  same 
as  that  under  the  fifth  article,  in  regard  to  scrip.  We  shall 
claim,  if  we  show  that  parties  sent  moneys  here,  under  this  act 
of  the  Legislature  referred  to — ^that  if  parties  sent  moneys  here 
for  swamp  land  and  the  Commissioner  kept  the  money  and 
paid  for  the  land  in  scrip,  that  he  violated  this  statute,  for  he 
is  one  of  the  officers  that  is  covered  by  it.  There  can  be  no 
doubt  about  it    I  think  it  was  a  direct  violation  of  his  duties. 
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and  if  we  show  that  fact,  as  I  have  no  donbt  we  shall,  we  shall 
claim  that  we  have  made  a  case  under  Article  VII. 

Now  I  come  to  Article  VIII,  which  is  for  the  publication  of 
a  paper  that  is  entitled  '*Eyery  Wednesday  Night"    Now, 
what  we  claim,  gentlemen,  in  regard  to  that  paper,  is,  that  its 
•circulation  was  an  indictable  offense ;  that  it  was  a  misde- 
meanor ;  that  it  was  obscene  and  scandalous ;  that  it  was,  in 
fact,  a  libel,  upon  which  an  indictment  could  be  based ;  and 
that,  if  you  have  jurisdicUon,  as  I  have  no  doubt  you  have,  to 
try  matters  outside  of  the  office,  and  if  this  paper  is  of  such 
a  character  as  I  have  stated,  that  it  is  perfectly  competent  for 
you  to  take  it  into  consideration.    And  if  we  show,  as  we 
•expect  to,  that  it  was  circulated — deposited  in  the  postoffice — 
by  the  Commissioner,  that  it  is  sufficient  reason  why  he 
should  be  removed  flrom  office.    It  is  no  triyial  afblr.    The 
circulation  of  this  paper  is  no  light  matter.    It  looks  to  me 
as  though  it  was  a  matter  of  importance.    It  certainly  shows 
the  manner  of  the  mind  of  the  Commissioner.    It  shows  his 
manner  of  looking  upon  these  things :  provided  he  is  the 
party  that  put  it  in  circulatiott.    I  submit  whether  it  does  not 
show  a  looseness  in  the  manner  of  thinking  upon  matters  of 
this  kind ;  and  whether,  if  this  Commissioner  took  this  paper 
:and  went  out  of  his  own  State  and  deposited  it  in  the  post- 
-office, it  does  not  show,  by  that  act,  also,  that  he  himself,  in 
his  sober  moments,  does  not  indorse  what  he  was  doing? 
Does  it  not,  in  fact,' show  that  he  was  doing  what  was  wrong, 
And  that  he  knew  it  ? 

And  I  ask  if  it  is  not  an  insult  to  the  people  of  this  State 
that  he  should  put  in  circulation  such  a  document  as  this  is  ? 
You  have  all  seen  it  perhaps,  and  read  it  We  claim  that  it  is 
not  only  obscene  and  defamatory,  but  goes  further.  It  strikes 
at  the  religious  sentiment  of  this  State,  making  light  of  those 
matters  which  he  ought  to  have  more  seriously  considered. 

Now,  we  claim  that  it  was  not  only  a  violation  of  the  laws 
of  this  State,  but  a  violation  of  the  laws  of  the  United  States ; 
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and  I  wish  to  call  your  afctention  to  the  definition  of  the  word 
**  Obscene :" 

First.  OfTensiye  to  chastity  and  decency ;  expressing  or  pre- 
senting to  the  mind  or  view,  something  which  delicacy,  purity, 
and  decency  forbid  to  be  exposed;  impure:  as  obscene  Ian* 
gnage ;  obscene  pictures. 

Second.  Foul;  filthy;  offenrive;  disgusting;  impure;  im- 
modest; indecent;  unchaste;  lewd. 

*    

That  is  the  definition  Mr.  Webster  gives  in  his  dictionary 

to  the  word  obscene.    Now,  we  claim  if  this  paper  comes 
fully  nnder  this  definition,  that  there  cannot  be  any  doubt 
about  its  being  an  obscene  paper.    And  if  it  was  an  obscene 
papw  it  was  in  direct  violation  of  the  laws  of  Congress,. 
as  well  as  in  direct    violation  of  the  laws  of  this  State. 
When  he  deposited  it»  too,  at  Laporte,  as  we  claim  he  did,  and 
directed  it  to  the  oflBces  of  this  State,  we  expect  to  show  that 
the  Commissioner  of  the  State  Land  Office  of  the  State  of 
Michigan,  like  a  man  fleeing  from  crime,  went  down  to  Laporte 
and  registered  his  name  as  Alexander  Haynes;  that  is,  he 
goes  in  there  in  the  night  and  registers  his  name  Alexander 
Haynes,  and  hires  a  boy  and  does  up  two  bushels  of  thii^ 
scandalous  newspaper,  carries  them  to  the  office^  and  directs 
them  to  the  people  of  this  State  and  members  of  the  Legisla* 
ture  of  this  State,  and  leading  citizens  of  the  State  in  every 
part  of  the  State.    I  submit,  if  we  show  that  fact,  whether  it 
is  not  an  insult  to  the  people  who  elected  him.    I  submit 
whether  a  man  who  does  this  is  worthy  to  hold  the  office  of 
Commissioner  of  State  Lands.    I  submit  whether  it  is  not  a 
matter  worthy  of  consideration,  when  a  trusted  officer  of  this. 
State  is  prowling  around  in  this  way,  doing  what  he  knew  was 
wrong,  registering  himself  in  assumed  names  like  a  horse-thief 
fleeing  from  justice.    I  submit  this  is  a  grave  nmtter,  and  I 
have  no  doubt  of  being  able  to  prove  what  we  say  is  true  in 
regard  to  the  matter.    I  understand  that  he  has  not  denied  it 
The  facts,  of  course,  under  the  8th  and  9th  articles,  you  will 
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aee,  referring  to  the  violation  of  the  laws  of  Congressi  will  be 
the  same. 

The  10th  article  reads  as  follows : 

*^  That  said  Charles  A.  Edmonds^  Commissioner  of  the  State 
Land  Office,  unmindful  of  the  dignity  of  his  office,  his  duties, 
his  oath  of  office,  and  the  requirements  of  the  laws  of  this 
State,  at  divers  times  during  his  official  term  as  such  Commis- 
sioner, since  the  fifth  day  of  July,  1871,  at  the  city  of  Lansing, 
and  in  other  places  within  this  State,  has  been  drunk,  or  so 
affected  by  his  drinking  of  intoxicating  liquors,  as  to  disgrace 
his  office  and  unfit  him  for  the  discharge  of  his  official  duties; 
and  the  said  Charles  A.  Edmonds,  Commissioner  of  the  State 
Land  Office,  did  thus  and  then  and  there  show  good  cause  for 
his  removal  from  office,  under  the  provisions  of  an  act  entitled 
'An  act  to  subject  all  persons  holding  office  under  the  govem- 
ment  of  the  State  of  Michigan  to  removal  from  office  for 
drunkenness,'  approved  April  5, 1871." 

We  expect  to  show  under  this  article,  by  quite  a  number  of 
witnesses,  that  the  Commissioner,  here  in  this  city  of  Lansing, 
and  at  other  places,  has  been  intoxicated  on  several  occasions, 
so  much  so  that  it  has  been  necessary  that  he  should  have 
assistance  to  retire,  and  the  testimony  under  this  charge,  of 
course,  will  be  confined  directly  to  that  of  being  intoxicated. 
I  do  not  think  it  is  necessary  to  take  up  time  under  this 
article. 

Under  Article  XI,  the  one  charging  adultery,  we  expect  to 
be  able  to  show — and  I  regret  that  it  is  so — ^that  the  Commis- 
sioner has  been  guilty  of  the  charges  brought  against  him. 
We  expect  to  show,  by  two  or  three  witnesses,  that  he  has 
visited  a  house  of  ill-repute  in  this  city.  And  we  expect  to 
show,  by  witnesses  to  whose  testimony  you  will  give  full  credit, 
that  on  three  difierent  occasions  they  discovered,  or  saw,  such 
circumstances  as  would  lead  any  man  exercising  sound  discre- 
tion to  come  to  the  conclusion  that  he  had  been  guilty  of  the 
crime.    Here,  of  course,  you  all  understand  that  this  charge  is 
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• 

one  which  it  is  not  expected  can  be  proyed  by  the  witnesses 
from  actnal  observation^  but  that  it  is  shown  by  circumstances. 
And  we  expect  to  show^  by  a  party  that  we  haye  no  doubt  will 
testify  to  the  truth,  that  on  one  occasion  he  was  seen  to  come 
out  of  a  room  in  the  Lansing  House, — ^room  No.  89, 1  think, — in 
the  morning,  and  a  strange  woman  that  did  not  belong  to  the 
house  came  out  of  the  same  room,  and  it  was  not  Mr.  Edmonds' 
wife,  and  we  expect  to  show  that  he  is  a  married  man ;  and  that 
on  another  occasion  one  of  the  men  of  the  house  found  him  in 
the  morning,  about  nine  o'clock,  locked  in  his  room  there 
with  a  woman  that  was  not  his  wife,  and  that  the  woman  was 
turned  away  from  the  house ;  and  that  on  another  occasion, 
we  expect  to  show,  by  two  witnesses,  that  he,  with  one  of  his 
clerks,  in  the  day-time,  about  two  o'clock  in  the  afternoon, 
was  .seen  in  the  Lansing  House.  Two  strange  women  were 
there  who,  it  was  reported,  were  from  Saginaw, — ^I  do  not 
know  whether  they  came  there  to  stay  or  not, — and  that  Mr. 
Edmonds  retired  to  room  128  with  one  of  the  women ;  that 
the  derk,  Mr.  Clark,  went  to  78,  which  was  Mr.  Edmon  ds 
other  room,  with  the  other  woman,  and  that  they  were  in  their 
rooms  a  certain  time.  We  can  show  these  facts  and  circum- 
stances, sufficient  in  the  law  to  convict  him  of  the  crime  we 
have  charged  against  him. 

We  shall  insist  with  all  earnestness  and  candor  that  if  you 
are  satisfied  from  the  testimony  that  he  is  guilty  of  the  offense 
charged,  and  in  the  manner  which  we  claim  it  to  have  been 
committed,  you  ought  not  to  hesitate  a  moment  in  removing 
him  from  the  office.  For  if  he  has  so  little  regard  for  the  pro- 
prieties of  life,  and  for  the  position  that  he  occupies,  and  the 
dignity  of  the  State,  as  to  do  this  in  a  public  house  in  the  day- 
time, under  the  circumstances  which  we  have  alleged,  it  shows 
that  he  is  a  man,  as  we  shall  claim,  who  is  not  fit  to  be  trusted 
by  the  people  of  the  State  of  Michigan. 

Now  I  pass  from  these  articles  as  briefly  as  I  can.  I  called 
your  attention  to  the  facts  which  we  expect  to  prove.    We 
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expect  to  be  able  to  substantiate  these  facts.  I  desire  to  call 
yonr  attention^  just  for  a  moment^  to  the  o£Boe  of  Oommis- 
sioner  of  State  Lands ;  and  I  claim  that  office  is  one  of  the 
most  important  in  this  State ;  and  that  if  there  is  an  office  in 
the  State  that  requires  in  its  possessor  sterling  integrity  it  is 
that  office;  because  there  are  greater  temptations  thrown 
around  a  man  who  holds  that  position  than  any  other  office  in 
this  State. 

There  are  great  interests  under  this  chai^,  and  the  checks 
upon  that  office  are  of  such  a  character  that  in  fact  they  are 
not  worth  anything.  And  when  you  take  into  consideration 
the  fact  that  there  is  placed  in  his  hands  the  sale  of  the  lands 
of  this  State^  which  amount  to  between  three  and  four  million 
of  acres  or  so,  yarying  in  price  ttom  three  or  four  dollars  to 
ten  shillings,  amounting  to  oyer  six  million  dollars,  and  that 
this  land  was  covered  by  valuable  timber,  and  that  there  is  a 
continual  strife  among  the  men  buying  land,  to  take  advantage 
of  each  other,  in  their  scrabble  for  this  valuable  pine  land — 
when  yon  take  into  consideration  these  things,  we  come  to 
the  conclusion  that  if  there  is  anywhere  that  honesty  is  re- 
quired, and  integrity  is  required,  it  is  in  that  office.  And 
we  shall  urge,  if  we  show  these  things,  that  it  is  a  reason  why 
this  officer  should  be  removed. 

I  can  readily  see  that  there  might  be  a  case  where  I  might 
not  be  so  urgent  to  remove  an  officer,  on  the  same  state  of 
facts,  as  I  would  be  to  remove  him.  If  he  had  any  other  office 
there  might  not  be  the  temptation.  But  we  insist,  if  we  show 
this  .state  of  &cts,  that  it  will  be  sufficient  ground  to  remove 
him  from  this  office.  And  that  is  all  there  is  in  this  proceed* 
ing.  It  is  merely  a  proceeding  to  try  the  question  whether 
the  Commissioner  is  a  competent  and  proper  person  to  hold 
the  office  he  now  holds. 

I  do  not  know  that  I  care  to  say  anything  more  on  the 
question. 
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On  motion  of  Mr.  MoflEatt,  the  Senate,  sitting  as  a  Goort 
of  Impeachment,  adjourned  nntil  10  o'clock  a.  h.  to-morrow. 


Thursday,  A.  Jf.,  May  2, 1872. 

The  President  pro  tern,  called  the  Senate  to  order  at  ten 
minutes  past  ten  o'clock. 

The  Sergeant-at-Arms  opened  the  Court  with  the  usual 
proclamation. 

The  Secretary  called  the  roll,  and  a  quorum  of  the  Senate 
was  present. 

Mr.  Komeyn — Mr.  President:  I  would  like  to  inquire  what 
members  of  the  Senate  are  absent  without  leave. 

The  Presiding  oiiicer — The  Secretary  will  imform  the  gen- 
tleman. 

The  Secretary — Senators  Bennett,  Brownell,  and  Sheley. 

The  Presiding  Officer — Gentlemen  Managers  on  the  part  of 
the  House  of  Bepresentatives,  you  will  proceed  in  support  of 
your  articles  of  impeachment.  Senators  will  please  give  their 
attention. 

Mr.  Bomeyn — Mr.  President :  Before  the  Gentlemen  Man- 
agers on  the  part  of  the  House  proceed  with  the  testimony,  I 
will  send  to  the  Secretary's  desk  a  paper  that  I  have  here. 

The  Secretary  read  the  paper,  as  follows : 

Considering,  The  character  of  the  proceeding  now  pending 
before  the  Senate  of  Michigan,  to  wit :  the  trial  of  an  impeach- 
ment found  by  the  House  of  Bepresentatives  against  a  high 
officer  of  the  State  for  corrupt  conduct  in  office  and  for  crimes 

and  misdemeanors ; 

Considering,  That  the  Senate  sitting  as  a  Court  of  Impeach- 
ment, are  judges  both  of  law  and  fact,  and  that  the  reasons 
for  the  exclusion  of  evidence  on  a  trial  before  an  ordinary 
court,  when  the  questions  of  law  and  fact  are  distinguished 

33 
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from  each  other^  as  being  the  one  the  province  of  the  court 
and  the  other  of  the  jury,  do  not  apply  to  this  proceeding,  and 
that  according  to  the  nsage  in  the  trial  of  impeachments,  a 
degree  of  latitude  of  inquiry  and  freedom  from  technicality 
properly  obtain,  and 

Oonsiderings  That  the  members  of  the  Senate  must  fre- 
quently differ  in  opinion  as  to  the  admissibility  of  the  evidence 
offered ; 

Therefore,  For  the  removal  of  such  differences  and  for  the 
dispatch  of  business,  it  is  advisable  that  all  evidence  offered  on 
either  side,  not  trivial  or  obviously  irrelevant,  shaU  be  received 
without  objection,  it  being  understood  that  the  same  when 
admitted  shall  be  subject  to  discussion  and  comparison  at 
the  bar  for  the  determination  of  its  competency  and  value,  and 
shall  be  duly  sifted  and  weighed  by  the  Senators  in  determin- 
ing their  final  judgment. 

Mr.  Bomeyn — ^I  move  the  adoption  of  that  as  a  standing 
order  of  the  Senate,  during  this  trial. 

Mr.  Shipman — Will  it  be  proper  for  counsel  to  be  heard  on 
that? 

The  Presiding  Officer — ^It  would  be  proper. 

Mr.  Shipman — I  hope  that  resolution  will  not  be  adopted. 
It  seems  to  me  an  extraordinary  resolution.  It  appears  to  me, 
that  it  is  a  rule  very  extraordinary  for  the  government  of  a 
trial,-^one  that  was  never  heard  of  as  far  as  my  experience  goes, 
never  known  in  court,  and  which  may  work  very  great  injury 
to  the  respondent  As  I  understand  the  rules  of  law,  and 
the  proceedings  in  trials  of  this  kind  in  the  Senate,  they 
are  to  be  governed  somewhat  by  the  proceedings  in  courts  of 
law.  At  all  events,  the  same  reasons  which  led  to  the  establish- 
ment of  rules  in  courts  of  law,  and  in  proceedings  there,  in  the 
ordinary  tribunals,  apply  here.  ''Like  reasons  do  not  make 
like  law,"  is  the  maxim,  and  we  think  it  is  allowing  too  much 
latitude,  to  allow  the  parties  to  introduce  such  evidence  as 
they  choose, — as  I  understand  the  reading  of  this  resolution 
contemplates, — and  then  to  attempt  to  sift  it  out  afterwards. 
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The  consequence  would  be  that  yon  would  have  a  vast  amount 
of  testimony  that  would  be  wholly  irrelevant  to  the 
case.  The  bearing  would  be  exceedingly  remote,  at  all 
events,  and  you  would  have  more  upon  your  hands 
than  you  could  very,  well  sift  down,  in  the  time 
allowed  you ;  and  you  could  hardly  be  expected  to  go  over  all 
of  this  testimony,  and  sift  the  good  from  the  bad.  At  all 
events,  you  could  not  do  it  with  the  readiness  and  the  ease  with 
which  you  could  perform  the  same  work  if  you  are  allowed  to 
take  it  up  as  they  take  it  in  trials  where  the  proof  is  offered. 
Proof  ought  not  to  be  allowed  in  any  case  that  is  not  relevant 
to  the  issue  raised.  It  must  support  the  allegations  on  one 
side,  or  support  the  defense  upon  the  other.  Manifestly  any 
other  testimony  has  no  business  in  the  case.  It  only  lumbers 
it  up;  and  you  predjudice  a  case  very  much  by  introducing 
irrelevant  matters.  Why,  under  snch  a  rule  as  that,  to  a  great 
degree  you  throw  down  the  barriers  here;  you  do  not  try 
the  respondent  on  the  charges  brought  against  him  by 
the  House,  and  it  is  admitted  by  the  Honorable  Managers  that 
they  can  only  properly  present  here  charges  and  matters  which 
have  been  passed  upon  by  the  House.  But  under  this  extraor- 
dinary  rule  you  throw  wide  open  the  gates ;  you  might  intro- 
duce anything  and  everything.  Why  do  you  have  articles 
presented,  except  to  inform  the  party  of  what  he  has  to  meet  ? 
These  articles  perform  the  part  of  a  pleading,  and  a  pleading 
is  a  statement  of  a  cause  of  action  in  a  civil  suit,  or,  if  it  be  in 
a  criminal  matter,  it  is  to  inform  the  accused  what  he  is 
charged  with,  specifically,  so  that  he  may  know  what  to  meet. 
And  the  evidence  should  bear  on  that.  If  it  tends  to 
prove  the  fact,  although  remotely,  it  would  be  admissible, 
but  I  think  that  the  ordinary  rule  should  obtain,  so  that 
we  may  sift  the  testimony  when  it  is  offered,  the  good  from 
the  bad ;  because  it  is  only  the  bad  that  we  shall  have  any- 
thing to  do  with.  I  submit  that  under  this  rule  here  you 
might  just  as  well  let  parties  come  in  and  file  aflSdavits.  There 
is  no  need  of  a  proceeding  of  this  kind, — ^no  need  of  any  rules 
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in  regard  to  the  admissibility  of  testimoBj.  Yon  might  as 
well  get  it  all  in  and  then  look  it  all  over,  and  sift  it  out  after- 
wards. Conld  we  introdnce,  would  the  Honorable  Maiiagers 
upon  the  other  side  consent  to  onr  introducing,  any  testi- 
mony which  we  might  choose,  howeyer  remote  and  distant 
from  the  case,  and  that  could  have  no  real  bearing  upon  the 
&otB  alleged,  and  then  sift  it  down  afterwards  ?  They  ought 
not  to  allow  it  It  would  be  unlawyerlike  to  do  it  It  is  not 
the  usual  way  of  conducting  judicial  proceedings;  and  I 
submit  to  this  honorable  body  that  this  rule  ought 
not  be  adopted.  It  is  a  rule  of  injustice.  It  is  a  rule  that 
the  experience  of  all  courts  has  taught  it  was  unsafe  to  fol- 
low. There  is  no  court  that  follows  such  a  rule  as  that,  and 
the  very  fact  that  they  have  not  followed  such  a  rule  and  that 
they  have  established  exactly  the  opposite  rule,  namely :  that 
yon  shall  have  the  right  to  objeet  to  testimony  that  is  irrele- 
vant when  it  is  offered,  it  seems  to  me  establishes  the  yery 
strongest  reason  for  continuing  to  adhere  to  that  rule.  This 
is  a  court;  it  is  not  above  law.  Your  oaths  are,  here  to  decide 
according  to  law  and  evidence, — ^the  laws  as  made, — the  estab- 
lished laws.  Now,  the  rule  governing  these  tribunals  is,  as  was 
announced  by  one  of  the  Honorable  Managers  yesterday,  in 
regard  to  the  admission  of  testimony,  substantially  the  same 
as  in  courts  of  law.  Why  should  we  now  depart  from  it?  I  hope 
that  it  may  not  be  done.  We  will  not  be  captious  in  this  mat- 
ter,— we  will  endeavor  to  throw  the  doors  wide  open.  We  will 
endeavor  to  make  no  objection  for  the  purpose  of  delay,  but 
let  the  matter  be  sifted  fairly  and  fully,  and  all  the  evidence 
that  could  have  a  bearing  upon  the  case  be  admitted ;  but  we 
seriously  object  to  throwing  the  doors  open  to  this  wide  lati- 
tude and  license  that  it  seems  to  me  one  contemplated  by  that 
resolution.  Perhaps  I  do  not  fully  comprehend  it,  but  it 
sounds  so  to  me.    I  hope  that  it  may  not  be  adopted. 

Mr.Romeyn — I  am  not  very  strenuous  about  the  adoption — 
The  Presiding  Officer — Discussion  on  the  part  of  Senators- 
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is  otit  of  order^  under  the  rules.    Do  the  Honorable  Managers 
desire  to  be  heard  upon  this  question  ? 

Mr.  Manager  Grosvenor — Mr.  President :  The  Managers  are 
quite  willing  that  rule  should  be  adopted,  because  it  seems  to 
tend  to  the  furtherance  and  rapidity  of  this  trial.  It  is 
not  an  unusual  rule  in  courts  where  the  trier  is  the  judge. 
Those  of  us  who  have  practiced  in  the  courts  of  this  State 
know  very  well  that  in  the  trial  of  a  case  before  a  judge  of  the 
circuit,  who  is  to  judge  of  the  law  and  the  facts,  he  will  often 
hear  testimony  and  say,  *^  It  shall  be  received  under  objection, 
and  if  at  the  conclusion  of  the  matter  I  find  it  irrelevant,  hav- 
ing no  bearing,  I  will  reject  it,"  and  trials  are  heard  every  day 
upon  that  principle  in  the  circuit  courts  of  our  State  where 
the  judge  is  sitting  alone.  But  there  would  be  manifest  impro- 
propriety  in  adopting  that  rule  in  case  these  Senators  were 
sitting  as  a  jury, and  you,  Mr.  President,  was  sitting  as  a  judge, 
and  they  were  bound  to  take  the  facts  from  the  witnesses  and 
the  law  from  the  court.  There  I  can  see  manifest  injustice, 
because  a  case  may  be  prejudiced  in  the  minds  of  jurors  that 
could  not  be  prejudiced  in  the  mind  of  a  judge.  I  appre- 
hend that  this  motion  was  made,  or  the  resolution  offered, 
rather,  for  the  furtherance  of  justice,  for  the  sake  of 
saving  time  and  expediting  this  trial.  In  fact  I  had 
made  the  proposition  to  counsel  this  morning  to  do  that, — 
substantially  the  same  thing, — to  allow  all  testimony  to  be 
admitted  here  bearing  upon  the  articles  of  impeachment, 
whether  for  or  against,  subject  to  any  exception  that  counsel 
might  take  upon  the  argument,  if  it  was  only  relevant  to  the 
articles, — to  some  one  of  the  articles.  If  it  had  a  bearing  upon 
the  articles,  admit  it,  for  or  against ;  not  to  restrict  the  line  of 
inquiry,  but  to  extend  it  to  any  and  all  matters  within  his 
ofiicial  term, — the  ofScial  term  of  the  respondent. 

I  can  see  no  injustice  to  the  people,  I  can  see  no  injustice  to 
the  respondent.  We  will  take  Article  VIII,  which  I  think 
charges  him  with  the  circulation  of  this  paper.  The  testimony 
will  be  concise  and  to  the  point :    Did  he  circulate  the  paper  ? 
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Now,  upon  the  final  adjudication  upon  that,  the  Senate  must 
find  whether  the  facts  charged  are  true, — have  been  proven^ — 
then,  whether,  if  these  &cts  have  been  proveD,  does  it  consti- 
tate  an  ofTense  nnder  the  Constitution  of  this  State;  so  that 
when  they  vote  for  a  conviction  under  that  article  they  vote 
that  the  facts  charged  have  been  proved,  and  as  a  oonclosion 
of  law,  that  it  is  a  violation, — so  that  they  vote  separately  upon 
each  one  of  these  articles.  Now,  if  this  Senate,  on  the  fin  a 
adjadioation  here,  should  come  to  the  conclusion  that  the  facta 
proved  in  Article  VIII  were  true,  but  deny  the  law ;  they 
vote  against  it ;  can  it  prejudice  them  ?  They  might  all  believe 
the  facts  proven,  to  have  been  well  proven,  but  they  may  deny 
the  conclusion,  that  he  did  then  and  there  violate  the  Oonsti- 
tution  of  this  State.  So  I  cannot  see  that  any  damage  can 
accrue  from  the  testimony  upon  that  article.  It  could  not 
prejudice  the  testimony  upon  any  other  article. 

It  could  not  affect  his  misconduct  in  office, — the  charges 
affecting  his  official  conduct,  particularly.  I  am  unable  to  see 
why  it  would  damage  the  respondent  more  than  the  people. 
It  would  certainly  tend  to  shorten  this  trial  very  much; 
because,  if  we  are  to  argue  here  upon  every  objection  that  may 
be  made,  and  the  Senate  chamber  is  to  be  cleared,  and  you  to 
deliberate  upon  each  one,  when  in  the  end  you  have  got  to 
deliberate  upon  them  again,  you  waste  time.  The  question  is, 
will  any  injustice  accrue  to  the  people  or  to  the  respondent, 
by  admitting  that  testimony?  These  Senators  are  sitting 
here  as  judges,  not  as  a  jury.  They  are  to  weigh  this  evidence, 
and  they  will  weigh  it  on  each  article  as  they  come  to  deliber- 
ate upon  it  It  certainly  would  be  a  very  great  saving  of 
time.  Witnesses  are  here  from  abroad,  detained  at  a  good  deal 
of  expense  and  a  good  deal  of  inconvenience  to  the  public. 
If,  for  instance,  we  present  this  morning  the  testimony  of 
witnesses  from  abroad,  in  regard  to  the  circulation  of  this 
paper,  and  objection  is  made  as  to  the  admissibility  of  it,  then 
follows  a  long  and  tedious  argument  upon  the  construction  of 
that  clause  in  the  Constitution,  what  is  meant  by  crimes  and 
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miBdemeanor^ — ^are  they  impeachable  ?  and  the  whole  question 
then  will  haye  to  be  argned  again  four  times,  and  perhaps  five, 
in  the  final  close,  because  counsel  would  not  be  contented, 
pexhi^M, — ^would  not  be  satisfied, — to  leave  it  upon  the  decis- 
ion of  the  Senate  at  that  time.  There  may  be  other  testimony 
during  the  trial  bearing  on  it.  I  believe  it  would  be  just  as 
damaging  to  the  people  aa  to  the  respondent  I  am  handed 
by  mj  ooUeague  some  authority  upoa  that  subject,  perhaps  to 
show  that  the  rules  of  evidenoe  in  this  tribunal  are  governed 
by  its  own  will,  its  own  idea  of  propriety  and  juatioe,  and  not 
upon  an;  technical  rules  goyenung  common-law  proceedings. 
In  the  opinion  of  the  court,  one  of  the  judges,  Mr*  Sumner, 
in  deUyering  the  opinion  upon  the  snlgect  of  rules  of  evidence, 

^  nrom  the  form  of  procedure,  I  pass,  to  the  rules  of  evi- 
dence ;  and  here  again  the  Senate  must  avoid  technicalities, 
and  not  allow  any  artificial  rule  to  shut  oqt  the  truth*  It 
would  allow  no  such  thing  on  the  expulsion  of  a  Senator, — 
how  can  it  allow  any  such  thing  on  the  expulsion  of  the  Presi- 
dent ?  On  this  account  I  voted  to  admit  all  evidence  that  was 
offered  on  the  trial,  believing  in  the  first  place  it  ought  to  be 
heard  and  considered*" 

He  lays  down  that  rule  of  evidence  in  delivering  his  opin- 
ion. I  would  shut  out  no  part  of  the  evidence, — ^hear  all  the 
facta  in  the  case.  Senators  are  here  to  inquire,  not  whether 
this  man  haa  committed  a  crime,  but  whether  his  conduct  has 
been  aoch  during  his  official  term  as  to  warrant  the  people  in 
keeping  him  there  longer.  It  is  simply  to  turn  him  out  of 
office.  It  is  to  sit  in  judgment  on  the  case,  and  to  discoyer 
whether  he  is  worthy  longer  to  fill  that  office, — that  place 
where  the  people  have  put  him.  The  people  have  put  him 
thera  The  people,  by  their  representatives,  are  about  to  con- 
sider whether  he  is  worthy  to  remiun.  That  is  the  question.  It 
is  not  whether  he  is  to  be  incarcerated  in  prison, 
whether  he  is  to  be .  depiiyed  of  his  property, 
whether  he  is  to  be  punished  for  crime.    We  haye  no  power 
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to  punish  under  the  Constitution.  It  is  simply  an  inquiry 
into  the  facts  in  the  simplest  form  possible,  to  inquire  whether 
he  is  a  man  of  such  vice  and  immorality  as  to  render  it  dis- 
graceful to  the  people  of  the  State,  longer  to  continue  him  in 
that  position.  That  is  all.  Now,  then,  will  you  exclude  any 
testimony  ?  Are  you  not  disposed  to  hear  all  that  may  be 
said  concerning  these  articles  of  impeachment,  and  touching 
the  defense.  May  we  not  say  it  at  once, — ^have  one  ruling  on 
that,  and  not  have  this  technical  delay — these  lawyers'  quib- 
bles— that  are  to  be  interposed  from  time  to  time  between  the 
administration  of  justice,  and  might  in  this  case,  or  are  yon  to 
have  one  decision  ?  It  seems  to  me  it  is  wise  to  have  a  rule. 
I  do  not  comprehend,  perhaps,  all  that  was  contained  in  that. 
I  did  not  understand  the  reading  of  that  rule  to  the  extent 
that  my  brother  Shipman  has  stated, — that  it  let  in  any  and  all 
testimony,  whether  relevant  dr  irrelevant,  but  any  and  all  tes- 
timony pointing  to  these  articles  in  which  he  is  charged  with 
,an  offense  or  offenses, — anything  that  points  to  his  guilt,  or 
tends  to  excuse  him  from  the  acts  charged, — to  show  that  he 
is  guilty  or  not  guilty,  and  not  call  upon  you  now,  in  a  pre- 
liminary motion,  to  construe  that  Constitution  and  say  here 
and  now,  before  the  testimony  is  produced,  whether  the  offenses 
charged  here  are  impeachable  or  not.  "We  are  willing  to  con- 
sent to  it ;  and  we  think  it  is  in  furtherance  of  the  rights  and 
interests  of  the  people,  and  not  prejudicial  to  anybody, — ^will- 
ing to  open  the  door  wide,  and  the  respondent  by  his  counsel 
has  frequently  affirmed  upon  this  floor,  that  he  is  willing — 
nay,  he  is  anxious — to  have  this  matter  investigated.  When  he 
asked  for  a  continuance  here,  it  was  that  he  might  make  pre- 
paration to  have  a  full  and  fair  examination. 

In  his  letter  to  the  committee  of  investigation,  he  prayed 
them  to  make  such  disposition  of  the  matter  as  would  allow 
him  to  come  in  and  show  all  the  facts.  It  is  for  his  benefit  to 
have  all  the  evidence  that  has  any  bearing  on  these  charges 
brought  out,  without  regard  to  objection.  We  are  willing  to 
stand  upon  that  ourselves;  we  can  see  no  harm  to  the  people* 
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There  is  no  diBposition  to  hide  anything  here.  If  he  can  show 
any  ezcnse  for  his  official  acts  as  charged  here^  the  Managers 
wonid  be  very  glad  to  have  it  brought  ont,  without  any  regard 
to  any  technicalities  applicable  to  common-law  proceedings. 
We  are  not  here  to  try  this  thing  in  gold  balances.  We  are  to 
see,  substantially,  whether  he  is  guilty,  as  charged,  of  any  or 
all  of  these  oflfenses  charged,  and  not  on  every  question  that 
may  be  asked  a  witness,  or  the  introduction  of  a  witness  called 
upon,  to  construe,  over  and  over  again,  that  provision  of  the 
Gonstitation  all  the  way,  and  then,  if  any  objection  should 
be  made  as  to  the  admissibility  of  evidence  npon  the  last  four 
articles,  as  to  his  private  vices  and  immoralities,  you  have  got 
to  sit  down  and  consider  the  grave  questions,  What  are 
impeachable  offenses  ?  and  then  consider  it  in  the  end. 

Mr.  Shipman — Mr.  President:  There  are  no  reasons  that 
have  been  advanced  here  by  the  Honorable  Managers,  which 
in  any  degree  change  my  prior  opinion  of  this  matter,  or 
convince  me  that  this  will  be  otherwise  than  an  unjust 
measure  to  adopt.  Why  should  we  depart  from  the  ordinary 
rales  in  these  cases,  as  well  as  in  courts  of  law  ? 

Have  they  not  been  wisely  established.  Is  it  not  better  to 
follow  the  old  landmarks,  than  it  is  now  to  depart  from  them 
and  make  new  ones  in  this  hasty  manner  ?  Is  it  not  far  better 
to  follow  the  old  paths  than  to  seek  these  new  aud  untrodden 
ones? 

The  object  here  is — or  it  may  not  have  been  the  object — but 
the  result  will  be,  to  adopt  the  rule  as  construed  by  the  Honor- 
able Managers  upon  the  other  side,  to  make  the  Senate  a  sort 
of  reservoir  into  which  they  can  put  all  manner  of  stuff.  They 
can  empty  into  it  such  testimony  as  they  choose, — the  state- 
ments of  anybody. 

Kow,  the  human  mind,  Mr.  President,  is  not  so  constracted 
that  it  can  receive  anything  without  having  an  impression 
about  it    It  is  impressed  in  one  way  or  the  other. 

If  a  man  swears,  upon  the  witness  stand,  aught  in  regard  to 
84 
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the  respondent^  it  affects  the  minds  of  the  triers,  if  tbey  are 
hnman ;  it  prejudices  their  minds  for  or  against  him. 

Nowy  anything  that  comes  in,  that  does  not  bear  upon  the 
issue,  they  have  no  right  to  consider  at  all, — ^n<me  whatever. 
They  have  no  right  to  be  prejudiced  about  it  Tbey  bare  no 
right  to  allow  a  bias  to  come  into  their  minds  about  it 

They  are  to  try  him  upon  the  fiicts  charged,  and  upon  mme 
other.  If  there  be  any  testimony  offered  by  the  MaQagef%. 
bearing  directly  or  indireetly,— tending  to  prove  the  £M)ta 
chaiged, — we  can  not  shut  it  out  But  he  has  attempted  hera 
to  create,  it  seems  to  m£,a  fidaeimpressioain  the  minda  of  the 
Senate  upon  another  proposition,  and  that  is  in  regard  to  teeh- 
nical  questions,  quibbling  aiguments,  eta 

I  stated  to  him,  and  I  here  state  to  the  Senate,  that  we  pro- 
pose to  throw  the  doors  wide  open  in  regard  to  all  Land  Office 
proceedings. 

So  far  as  the  other  matteis  are  conoemed,  outside  of  that, 
we  propose  to  raise  the  question  when  we  come  to  it  at  oaoe, 
and  end  it  there. 

If  we  are  ruled  against,  the  testimony  will  come  in.  If  the 
ruling  shall  be  in  our  &Tor,  it  will  not  come  in. 

Now  supposing  they  were  to  introduce  testimony  under  the 
8th,  9th  and  11th  articles, — for  we  do  not  propose  to  object  to 
any  testimony  under  the  tenth  at  all,  but  under  these  three 
articles,  testimony  should  come  in  here,  and  then,  as  the 
Honorable  Manager  suggests,  it  should  be  left  to  the  triers 
afterwards  to  determine  and  settle  the  questions  of  law,  and  of 
fact, — would  they  not  have  a  bearing  upon  the  case. 
-  Furthermore,  the  respondent  himself  is  here  basing  his 
defense,  perhaps,  on  that, — upon  the  law.  Having  confidence 
in  the  law,  he  would  not  introduce  any  counter-proof. 

I  pronounce  some  of  the  terms  there  and  charges  to  be 
absolutely  without  foundation ;  and  I  rest  the  whole  upon  ihe 
law. 

Upon  this  matter  I  would  not  take  up  the  time  of  the  Sen- 
ate in  introducing  evidence.     What  would  gentlemen  say? 
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Wliat  would  they  naturally  say  ?  Perhaps>  after  all^  this  party 
is  guilty  of  the  act ;  and  we  should  do  sabstantial  justioe, 
perhaps^  by  holding  the  rule  that  way. 

These  things  all  leave  their  influence  upon  men.  They  will 
look  at  mattezB  somewhat  as  they  hear, — ^lawyers  will, — every- 
body will. 

We  only  seek  to  do  what  all  courts  have  done ;  all  courts  of 
impeachment ;  all  courts  where  oflTenses  are  tried^  namely,  to 
wit:  the  testimony  that  shall  be  introduced;  that  which 
should  go  in  here,  aud  that  whieh  should  not. 

The  remark  of  Mr.  Sumner,  in  the  Andrew  Johnson  trial, 
is  laid  down  v«ry  broadly. 

I  do  not  wish  the  Senate  to  prejudge  that  question.  It  is  in 
exaoi  opposition,  as  I  understand,  to  the  positaon  taken  by  the 
first  Manager  yesterday,  in  his  opening  address  in  this  esse; 
and  we  shall  endeavor  to  settle  that  rule  before  we  get  through, 
and  also  to  settle  what  are  the  matters  to  be  tried  here. 

It  is  said  that  he  is  not  here  to  be  tried  for  crimes, — that  it 
is  a  sort  of  proceeding  in  which  the  Senate  are  to  be  governed 
by  no  laws.  They  are  as  lawless  as  the  savages  in  the  matter. 
In  other  words  they  have  no  rules  to  guide  them.  That  may 
be  so,  but  I  do  not  believe  it    We  do  not  concede  it. 

I  ask  the  Senate  not  to  pass  upon  that  matter, — to  leave  that 
question.  That  is  not  the  question  here; — ^we  do  not  wish  to 
be  prejudiced  upon  that 

The  question  simply  is,  whether  we  shall  be  governed  by  the 
usual  rules  in  this  case ;  and  it  seems  to  me  that  every  reason 
that  governs  courts  will  in  this  matter  apply  with  equal  foroe 
to  this. 

The  question  that  will  arise  upon  these  last  articles,  is  one 
that  we  shall  raise  and  discuss.  It  will  probably  be  about  the 
only  question  that  really  will  arise  in  the  discussion  of  the  tes- 
timony at  aU. 

I  hope  the  Senate  will  not  be  frightened  by  any  statements 
of  that  kind.  We  have  got  to  use  some  little  sense  in  this 
matter.    We  do  not  propose  to  weary  the  Senate  by  objections; 
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we  know  the  effect  of  bo  doing.  .This  matter  is  to  be  inyesti- 
gated,  whether  we  will  or  whether  we  will  not.  We  know  that 
it  is  to  be  investigated,  and  it  is  to  oar  interest — to  say  noth- 
ing abont  your  right — to  have  the  trial  proceed  speedily,  and 
without  quibbles,  or  unnecessary  objections  on  our  part. 

We  shall  raise  no  objection,  without,  in  our  view,  it  has  real 
merit  And  I  cannot  now  see,  although  I  know  not  what  may 
arise,  any  occasion  to  raise  objections,  except  upon  the  one 
point  which  we  have  mentioned. 

If  evidence  be  introduced  here  on  these  three  articles,  then 
we  must  introduce  our  evideuce  against  them,  must  we  not  ? 
We  have  seen  how  unwilling  Senators  were  to  judge  upon  the 
question  without  some  discussion  before  them. 

Whatever  the  law  may  be  as  a  matter  of  safety,  we  would  be 
compelled  to  introduce  testimony  upon  the  vast  amount  of 
stuff  here  which  was  irrelevant  and  ought  not  to  be  in  the 
case.  Now,  I  hope — earnestly  hope — that  the  rules  will  not 
be  departed  from. 

Lawyers  cannot  know  how  to  try  cases  with  the  doors 
thrown  open  in  that  manner ;  it  is  a  new  way  to  try  a  case.  I 
never  knew  a  case  to  be  so  tried  where  there  was  a  jury. 

It  is  true  that  upon  certain  specific  things  testimony  is  some- 
times introduced  before  a  judge,  by  comment,  and  only  by 
comment,  and  afterwards  the  court  may  rule  upon  it.  It  is 
sometimes  received  under  a  formal  objection  and  afterwards 
ruled  upon,  and  not  by  comment ;  but  if  you  insist  upon  a 
ruling  at  the  time  the  testimony  is  introduced,  I  do  not  know 
that  any  court  would  consider  that  they  had  a  right  to  depart 
from  the  practice  in  such  cases. 

Seek  ye  the  old  paths.  In  that  path  we  respectfully  ask  the 
Senate  to  keep,  and  not  adopt  this  rule. 

Mr.  McGowan — ^Mr.  President :  I  only  meant  to  add  a  word. 

The  order  which  is  now  pending  before  the  Senate,  if  it 
means  anything,  means  to  enlarge  the  rule  of  evidence  as  we 
have  it  in  the  courts. 
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Now  it  is  conceded  on  the  part  of  the  counsel  for  the 
respondent,  that  whatever  is  relevant,  either  immediately  or 
indirectly,  to  the  issne  before  the  court,  we  are  willing  to  admit 
in  evidence. 

If  I  nnderstand  the  Hon.  Manager,  that  is  all  that  is  claimed 
on  the  part  of  the  Managers ;  that  whatever  may  have  any 
bearing  upon  the  issue  as  it  is  finally  joined  before  the  conrt, 
may  come  in  here ;  but  I  say  in  one  specific  thing,  it  may  work 
a  great  hardship  to  the  respondent,  and  I  simply  desire  to  call 
the  attention  of  the  Senators  to  that  one  thing. 

The  Senate  does  not  wish  to  keep  this  defendant  here  to 
examine  into  a  matter  on  which  they  have  no  right  to  pass,  and 
over  which  they  have  no  jurisdiction.  They  do  not  care  to  do 
that. 

Suppose,  for  instance,  that  the  Honorable  Managers  on 
behalf  of  the  House  had  charged  us  with  crimes  entirely  out- 
side of  our  official  conpluct,  and  outside  of  any  time  that  they 
conld  possibly  have  entered  into  the  investigation;  suppose 
they  had  gone  back  to  the  very  childhood  of  this  respondent, 
and  charged  him  with  an  offense  which  he  committed  when  a 
a  mere  lad,  would  the  Senate  sit  here  and  hear  evidence  con- 
cerning it,  and  then  decide  afterwards,  with  regard  to  the  law 
and  the  fact  ?  Then  suppose  we  are  able  to  show.  Senators, 
when  this  question  arises,  with  regard  to  the  crimes  that  are 
now  charged  against  this  respondent  outside  of  his  official 
conduct,  clearly  to  the  mind  of  the  whole  body — this  whole 
court — ^that  these  are  offenses  over  which  they  have  no  juris- 
diction ;  then  have  we  not  shortened  this  trial  ?  Have  we  not 
cut  out  from  the  proceedings  here,  all  testimony  irrelevant 
thereto,  and  is  it  not  shortened  by  so  much  time  ?  And  docs 
it  make  any  difference  to  the  Senators  whether  they  hear  that 
discussion  now,  or  hear  it  a  week  from  now  ? 

Those  questions  have  been  asked  directly  to  this  Senate,  on 
behalf  of  the  respondent,  whether  they  will  hear  testimony 
under  these  articles. 

Now,  it  seems  to  me,  if  I  understand  the  scope  of  the  order 
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that  is  now  pending,  that  it  will  be  to  admit  testimony  upon 
everything  that  is  contained  in  the  articles  of  impeachment ; 
and  that  npon  everything  that  is  offered  there  shall  be  no  dis- 
cussion.   It  means  that,  or  it  means  nothing. 

There  is  no  need  of  adopting  the  rule,  unless  it  is  some 
change  of  the  rule  of  evidence  laid  down  in  courts,  for  that 
will  be  the  rule  that  will  maintain  if  this  rule  is  not  adopted. 

If  it  is  to  broaden  the  rule  at  all,  how  much  does  it  broaden 
it  ?  If  it  broadens  it,  it  seems  to  me  that  it  must  be  plain, 
Mr.  President,  to  every  member  of  the  Senate,  that  it  may 
work  a  great  hardship  to  this  respondent  in  that  regard. 

We  have  depended,  as  we  felt  we  had  a  right  to  depend,  upon 
what  we  honestly  believed  to  be  the  law  in  this  case,  and  have 
prepared  ourselves  accordingly. 

The  Presiding  OflBcer — The  question  is  upon  the  proposi- 
tion of  the  Senator  from  the  First  Is  the  Senate  ready  for 
the  question. 

Mr.  Wheeler — ^TJpon  that  proposition  I  ask  the  ayes  and 
nays. 

The  Presiding  Officer — ^It  will  be  necessary  to  take  the  ayes 
and  nays  under  the  rules,  without  any  motion. 

The  Secretary  called  the  roll,  and  Mr.  Bomeyn  did  not  vote. 

Mr.  Mofhtt  moved  that  Senator  Bomeyn  be  excused  from 
voting. 

The  motion  was  not  agreed  to,  and  Mr.  Bomeyn  voted  No. 

The  resolution  offered  by  Mr.  Bomeyn  was  not  adopted. 

Mr.  Moffatt — Mr.  President:  I  would  like  to  have  read  at 
the  Secretary's  desk,  Bule  XVII. 

The  Secretary  read  the  rule,  as  follows : 

'*  All  preliminary  or  interlocutory  questions,  and  all  motions, 
may  be  argued  for  not  exceeding  thirty  minutes  on  each  side, 
unless  the  Senate,  by  order,  extend  the  time." 

Mr.  Moffatt — I  offer  the  following : 

Ordered,  That  the  Secretary  of  the  Senate  be  instructed  to 
cause  to  be  forwarded  to  each  newspaper  published  in  the 
State,  to  the  judges  of  the  Supreme  and  circuit  courts,  and 
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comity  clerksy  the  daily  jonrnalB  of  the  Senate,  sitting  as  a 
Court  of  Impeachment  for  the  trial  of  Charles  A.  Edmonds, 
and  of  the  '^  Impeachment  Proceedings ; " 

Which  motion  prevailed. 

The  Presiding  Officer — ^Gentleman  Managers  upon  the  part 
of  the  House  of  Representatiyes :  Yon  will  now  proceed  in 
sapport  of  your  articles  of  impeachment.  Senators  will  give 
their  attention. 

Mr.  Shipman — Mr.  President,  before  the  Managers  proceed, 
I  wish  to  raise  one  proposition  here^  not  to  take  ap  any  time, 
but  I  want  to  state  the  position  we  are  in.  I  saw  the  Managers 
this  morning,  and  stated  to  them  the  facts  in  the  case,  and 
now  propose  to  state  them  to  the  Senate,  and  wished  to  know 
what  they  intended  to  do.  A  resolution  was  submitted  here  yes- 
terday— or  a  proposition,  rather — containing  three  questions 
upon  which  we  asked  the  ruling  of  the  Senate  without  argu- 
ment. They  were  referred  back  and  declined.  I  think  they 
declined  to  act  upon  the  questions  until  they  should  be  raised 
upon  the  introduction  of  testimony,  and  then  they  were  laid 
upon  the  table.  I  presume  and  suppose  that  of  course  the 
object  was  to  hear  argument  upon  these  propositions,  and  the 
question  really  is  an  important  one;  and  the  precedent  to 
be  established  should  be  a  correct  one.  I  suppose  that  was 
the  reason  of  Senators'  taking  that  course  with  the  propo- 
sition. It  now  lies  upon  the  table.  I  understand  it  to  be 
the  intention  of  the  Managers  to  introduce  testimony  this 
morning  upon  one  or  two  articles, — Articles  VIII  and 
IX,  I  think, — one  or  both  of  them,  and  I  ask  this  of  the 
Senate,  that  they  do  not  introduce  testimony  under  them 
this  morning,  as  I  requested  then  that  they  would  not,  until 
we  had  a  little  time  to  prepare  upon  it  We  are  not  ready  upon 
that  question,  and  I  will  call  the  attention  of  the  Senate  to 
that  bet,  that  when  we  asked  for  this  adjournment,  we  asked 
it  until  the  15th  of  May.  We  stated  that  the  way  the  case 
appeared  to  us,  we  thought  we  could  not  be  ready  before  that 
time.    The  difficulties  that  were  in  front  of  us,  we  did  not  so 
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folly  appreciate  as  we  have  since.  Certainljy  w&  hare  worked 
faithfally  and  hard  in  this  matter,  and  have  got  snch  things 
ready  as  we  could;  but  we  are  not  ready  for  the  trial  now; 
bat  we  do  not  proi)ose  to  throw  any  obstacle  in  the  way ;  we 
propose  to  go  right  on  with  the  trial.  We  ouly  ask  that  yon 
may,  if  the  Managers  will  not,  grant  this  &Yor  to  as:  that  yoa 
will  exercise  the  power  which  resides  in  the  Senate,  as  to 
directing  them  as  to  the  order  of  proof.  This  is  what  we  ask, 
and  this  only.  In  other  words,  that  no  evidence  shall  be 
admitted  under  these  articles  until,  say,  to-morrow  moraing; 
I  will  endeayor  to  get  ready  by  that  time,  even  if  I  have  to 
work  all  night  to  do  it.  So  far  as  I  am  concerned,  and  I  think 
I  can  pledge  my  brother,  that  we  will  faithfully  endeavor  to  be 
ready  by  that  time ;  but  we  ai*e  not  ready  this  morning ;  and 
we  therefore  hope  that  no  evidence  may  be  received  under 
these  articles.  As  to  all  other  matters  under  the  ninth,  or  any 
of  the  articles  except  the  three,  we  will  raise  no  objection  at 
all;  and  this  is  simply  to  defer  the  testimony  that  may  be 
introduced  under  these,  or  the  evidence  that  will  be  sought  to 
be  introduced,  until  we  shall  have  time  to  present  the  matter 
to  the  Senate. 

The  Presiding  Officer — There  is  no  question  before  the 
Senate,  and  until  there  is  objection  we  will  hear  discussion 
upon  the  request  made  by  the  council  for  the  respondent. 

Mr.  Manager  Huston — Mr.  President,  I  do  not  desire  to  take 
up  any  time  if  there  is  no  question.  There  is  no  occasion  for 
getting  up  an  argument.  If  we  can  proceed,  that  is  all  we 
desire.  If  they  propose  to  act  upon  the  suggestion,  I  have 
something  to  say.  If  we  are  to  be  at  liberty  to  introduce  our 
witnesses  now,  I  do  not  care  to  reply  to  the  remarks  of  the 
gentlemen  at  ail. 

The  Presiding  Officer — The  Chair  cannot  assume  to  state 
what  will  be  the  action  of  the  Senate. 

Mr.  Manager  Grosvener — Mr.  President,  we  oflFer  them  the 
first  witness,  Frank  H.  Kirk.  We  ask  that  he  may  be  sworn 
and  examined. 
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'.  Shipman — I/of  course,  do  not  know  npon  which  point 
they  offer  him,  bat  as  soon  as  I  can  write  this  reqnest  and  get 
it  in  form  before  the  Senate,  I  will  present  it. 

The  Presiding  OflScer — ^Tbe  Manager  will  delay  one  moment, 
and  let  the  counsel  prepare  his  motion. 

Mr.  Shipman — The  respondent  mores  that  no  evidence  be 
received  under  the  eighth,  ninth,  and  eleventh  articles  before 
to-morrow  morning. 

The  motion  was  sent  to  the  Secretary's  desk  and  read. 

The  Presiding  Officer— Do  the  Honorable  Managers  widito 
be  beard  npon  the  question  ? 

Mr.  Maimger  Huston — Mr.  President :  The  counsel  for  the 
respondent,  thus  far  in  this  trial,  has  been  a  great  stickler  foir 
precedents,  and  has  insisted  strenuously  that  we  should  not 
depot  fh>m  the  old  pathways  and  the  old  landmarks.  Now  I 
dcm^  know  of  any  rule  in  court  by  which  it  shall  be  de<3ided 
upon  what  count  in  a  declaratioti,  or  in  an  indictment,  the 
plainti^  or  the  people's  attorney,  or  the  prosecuting  attorney, 
as  tiie  case  may  be,  shall  not  proceed  with  his  testimony.  I 
understand  the  rule  to  be,  when  parties  come  into  court  for 
trial,  if  they  do  not  make  application  and  get  a  continuance 
of  the  case  upon  a  proper  showiug,  that  they  are  expected  to 
be  ready  for  the  trial  of  the  case.  And  it  seems  to  me  it  would 
be  an  extraordinary  power,  for  the  Senate  to  say  upon  what 
particular  articles  of  this  impeachment  we  should  introduce 
our  evidence  first. 

Now,  I  suppose  it  is  fitir  to  presume  that  the  counsel  for  the 
respondent,  when  they  come  to  their  defense,  know  what  pari 
of  their  defense  it  is  t)est  for  them  to  present  first,  and  that 
ibis  Court  will  not  interfere  with  their  mode  of  procedure,  pro- 
viding they  proceed  according  to  law,  and  I  say  the  same  in 
regard  to  the  management  of  this  case  by  the  Managers.  I 
apprehend  you  will  not  say  to  us  where  we  shall  commence, 
and  that  you  cannot  judge.  Yon  are  presumed  not  to  know 
anytiiing  about  this  case, — ^not  to  have  investigated  it, — ^not  to 
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know  the  facts.  You  have  come  here  somewhat  like  a  piece  of 
blank  paper,  to  be  written  upon.  And  that  how  we  should 
commence,  what  witnessed  we  should  first  swear,  seems  to  me 
must  be  left  entirely  within  the  discretion  of  the  Managers  ; 
and  we  submit  that  we  are  ready  this  morning,  upon  Articles 
Vni  and  IX,  to  introduce  our  proof.  Our  witnesses  are 
here. 

Upon  the  other  matters,  our  witnesses  are  not  all  of  them 
here, — ^not  as  we  desire  to  have  them  sworn.  They  are  not 
present  to  be  introduced,  and  we  say  that  there  is  no  precedent 
— there  is  no  rule  In  court — that  will  say  in  what  order  testi- 
mony shall  be  introduced.  It  is  left  to  the  parties  themselves, 
and  we  claim  that  we  have  the  right  here.  That  is  all  we  ask 
in  regard  to  the  matter. 

This  case  has  been  continued  for  the  purpose  of  preparing, 
for  this  trial  Wc  are  re|uly  to  proceed  and  we  claim  we  have 
a  right  to  proceed  in  our  own  way,  so  far  as  the  introduction 
of  the  witnesses  is  concerned,  and  after  we  have  closed  our 
case,  we  claim  that  the  counsel  for  the  respondent  would  have 
the  same  right,  and  we  submit  to  Senators  that  if  the  rule  is 
good  in  one  case,  it  is  good  in  the  other ;  and  we  insist  that 
the  rule  be  carried  out  and  that  we  be  allowed  to  proceed  with 
our  testimony. 

Mr.  Shipman — Mr.  President,  it  seems  to  me  that  we  are 
not  asking  anything  unreasonable  in  this  matter;  the  Senate 
are  aware  of  the  amount  of  work  that  we  have  had  thrown 
upon  us,  and  we  have  not  had  the  assistance  even  in  the  mat- 
ter that  we  expected  to  have,  and  I  can  state  that  we  have 
been  really  overworked  to  get  as  fully  prepared  as  we  are,  and 
we  depended  upon  making  some  preparation  to  meet  the  mat- 
ters that  might  come  oat  upon  the  trial  as  the  trial  progressed. 
I  regret  now  that  I  must  take  up  these  few  minutes  even  in 
raising  this  question  before  the  Senate.  The  question  involved 
there  we  will  now  submit  to  the  Senate  without  argument,  as 
we  offered  to  do  yesterday.  If  yon  desire  to  pass  a  point  we 
will  make  again  the  same  offer  that  we  did  yesterday,  and  sub- 
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mit  to  the  ruling.  I  suppose,  however,  that  as  the  question  is 
really  an  important  one,  yon  wish  to  make  a  right  decision, 
and  that  was  the  object  in  sending  it  back  here, — the  ques- 
tion being,  what  are  impeachable  offenses  ?  Now,  it  is  certain- 
ly an  important  question,  and  the  Senate  of  this  State  should 
desire  to  make  a  right  decision,  and,  therefore,  to  be  able  to 
do  80^  that  the  matter  should  be  presented  to  them.  We  can- 
not do  it  this  morning,  and  we  ask  you  to  exercise  a  power 
that  is  beyond  all  question  in  you  and  leave  this  matter  upon 
the  table,  where  it  is  now,  until  to-morrow  morning.  Strictly,  I 
suppose,  that  the  offer  having  been  introduced, •testimony  under 
the  articles  would  be  out  of  order,  so  long  as  that  motion  is  upon 
the  table.  Perhaps  I  am  wrong  in  this.  The  Senate  will 
understand  that  matter  better  than  I.  I  hope  that  it  may  be 
allowed^  and  we  will  take  up  the  question  to-morrow  morning 
as  rapidly  as  possible  and  dispose  of  it. 

Mr.  Manager  Orosvenor — ^Mr.  President,  to  my  mind  this 
begging  position  on  the  part  of  the  respondent's  counsel  at 
this  state  of  the  trial  is  extraordinary.  On  the  eleventh  or 
twelfth  day  of  March  these  articles  of  impeachment  were 
filed— 

Mr.  Manager  Huston  (interrupting) — ^April. 

Mr.  Manager  Grosvenor — April,  I  would  say-^counsel 
asked  time  to  prepare.  These  articles  were  then  as  plain  and 
as  prominent  as  they  are  now,  and  the  great  question,  the 
grave  question  involved,  must  have  been  suggested  to  his 
mind  then  as  plainly  as  now.  The  gentleman  submitted  his 
resolutions  here  yesterday,  asking  the  Senate  to  decide  it 
without  argument  Now  it  is  very  strange,  to  my  mind, 
that  learned  counsel  come  into  this  matter,  after  the  time 
given,  and  say  they  are  not  prepared  to  argue  the  main  and 
principal  question  of  law  in  this  case.  Upon  the  question  of 
courtesy  the  Managers  would  have  been  very  willing  to  have 
granted  this  request  this  morning,  had  we  deemed  it  possible 
to  do  so.  '  We  had  these  witnesses  to  prove  this  case  in  attend- 
ance yesterday.    They  are  foreign  witnesses ;  they  are  officers 
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of  the  United  States ;  they  are  kept  here  with  a  good  deal  of 
expense  and  a  good  deal  of  troable,  and  I  stated  to  the  gentte- 
man,  Mr.  Shipman,  when  he  made  this  request  this  morning, 
I  will  agree,  or  we  will  agree,  that  this  testimony  affecting  this 
paper  **  Every  Wednesday  Night/'  shall  be  put  in, — ^it  may  be 
put  m  under  objectionit, — and  let  these  witaiesses  go  home,  and 
then  we  will  introduce  no  other  testimony  upon  all  the  otbetr 
aftides  involnng  inmiorality  until  yon  can  have  time 
to  pxepare  if  you  so  desire.  We  are  compelled  to  presaoi 
these  witneases  to  the  Seitate  this  morning  or  not  at  alL 
We  supposed  that  these  witnesses  woald  occupy  a  poortioft 
of  the  day.  We  are  not  prepared  to  present  testimony  upon  any 
other  article.  We  make  the  same  oflg^r  to  the  gentleman  aow^ 
that  testimony  may  be  presented  under  any  and  all  exoeptiona 
th(kt  they  may  wish  to  make  upon  the  trial,  or  upon  the  acgn- 
ment,  and  we  will  postpone  the  testimony  upon  the  otber 
articles,  where  the  witnesses  are  here  and  we  can  get  them. 
jQiese  witnesses  are  living  out  of  the  State,  that  it  is  neoessarj 
to  prove  this  by ;  one  is  a  postmaster,  and  one  is  a  United 
States  officer  connected  with  the  revenue  department ;  a&d 
they  are  kept  here  with  a  good  deal  of  trouble  and  a  good  deal 
of  expense.  We  want  their  testimony  in  here,  and  let  them 
go  home.  We  think  it  cannot  prejudice  him,  and  we  trust 
that  the  Senate  will  not  enforce  upon  us  this  extraordinary 
rule. 

Mr.  Shipman — ^As  the  motion  remains  I  merely  say  this  in 
reply,  that  I  stated  to  the  Managers  this  morning  that  if  these 
witnesses  had  got  to  go  home,  that  we  would  take  their  testi- 
mony, after  the  adjournment  of  the  Senate,  before  any  offieer> 
iiUbrmally,  and  then,  if  it  should  be  ruled  to  be  proper  here  bjr 
the  Senate,  it  could  be  brought  before  them.  And  as  to  the 
other  remark  of  the  Honorable  Manager  I  dont  think  is  jiec- 
e«wy  for  me  to  reply. 

Xbe  Presiding  OflSeer — The  question  is  iqMn  the  motion 
m|^  by  the  counsel  for  the  req^ndisnt.  Aiie  yon  rea:^  Sxr 
tbetnestion? 
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Mr:  Romeyn — ^I  don'fc  tbink  I  quite  understand  the  form  of 
the  questioD.  -  Is  it  that  time  should  be  granted  ? 
The  Presiding  Officer— The  Secretary  will  read  the  motion. 
The  Secretary  read  the  motion. 
The  motion  did  not  prevail. 
The  Presiding  Officer— The  Oentleman  Managers  will  pro- 
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Francis  H.  Kirk,  a  witness  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  House  of  Bepresentatives,  testi- 
fied as  follows : 

Examined  by  Mr.  Manager  Orosvpupr: 

Question.  Mr.  Kirk,  where  do  you  reside  ? 

Answer.  Now  in  Michigan,  sir  ?  formerly  in  Laporte. 

Q.  Do  you  know  a  man  by  the  name  of  Charles  A.  Edmonds  ? 

A.  I  have  heard  him  spoken  of  by  that  name. 

Q.  Will  you  look  at  that  table,  and  say  whether  you  reoog-, 
nize  any  gentleman  at  that  table, — the  first  three  there  ? 

A.  Yes,  sir. 

Q.  Which  one  do  you  recognize  as  having  seen  before  ? 

A.  The  one  at  the  end  of  the  table  [Mr.  Edmonds]. 

Q.  Where  did  you  see  him  ? 

A.  At  Laporte. 

Q.  Under  what  circumstances  did  you  first  see  him,  and 
when  ? 

Mr.  Shipman — Mr.  President :  We  beg  leave  now  to  inter- 
pose an  objection  to  this  testimony.  I  suppose  sufficient  of 
it  has  been  developed  to  make  it  appear  now  to  the  Court  upon 
which  article  the  testimony  is  sought  to  be  introduced, — ^I 
suppose  upon  the  ninth  article ;  and  upon  this  objectioi^  we 
wish  to  be.  heard, — though  not  prepared  we  still  desire  to  be 
heard.  I  will  ask  the  indulgence  of  the  Senate  until  I. can 
simply  go  to  the  library  and  get  one  or  two  books  and  a  mem- 
orandum  that  I  have  there,  and  present  it  as  best  we  may. 
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The  PresidiDg  Officer — The  counsel  can  take  time  to  get  all 
the  authorities  which  he  desires. 

[Mr.  Shipman  retired  from  the  Senate  chamber  and  soon 
after  returned  and  took  his. place  within  the  bar.] 

The  Presiding  Officer — Are  the  counsel  ready  to  proceed? 

Mr.  Shipman — ^Mr.  President^  we  could  not  take  up  the 
questions  inyolved  here  and  do  justice  to  them  in  the  time  we 
have  this  morning,  and  I  do  not  suppose  the  Senate  would 
wish  them  to  be  submitted  unless  they  were  properly  pre- 
sented. I  have  consulted  with  the  Managers  and  they  propose 
to  introduce  testimony,  if  we  will  consent  now,  out  of  the 
State,  and  one  witness  in  the  State. 

Mr.  Manager  OrosVenor — One  or  two,  perhaps  Mr.  Baker 
to  a  single  point  connected  with  these  two  articles. 

Mr.  Shipman — Yes ;  as  to  the  paper  and  envelope,  to  dis- 
tribute the  paper  and  to  let  them  come  in  under  that  objec- 
tion and  save  our  rights  to  object  afterwards ;  and  we  think  it 
is  better  to  take  that  course. 

The  Presiding  Officer — You  may  proceed. 

Q.  You  stated  that  you  saw  him  first  at  Laporte. 

A.  Yes,  sir. 

Q.  When  was  that  ? 

A.  The  ninth  of  April,  I  think. 
*  Q.  About  the  ninth  of  April  ? 

A.  Yes. 

Q.  The  ninth  of  March  or  April ;  was  it  at  that  time  ? 

A.  March. 

Q.  You  wish  to  correct  that  then.    It  was  Marcl^  ? 

A.  Yes,  sir. 

Q.  At  what  place  in  Laporte  ? 

A.  At  the  Merrill  House. 

Q.  Were  you  engaged  and  connected  with  the  hotel  ? 

A.  I  was,  sir.  *" 

Q.  In  what  capacity  ? 

A.  Clerk. 


PROCEEDINGS  OP  THE  OOUET.  279 

Q.  Will  you  state  whether  the  respondent  entered  his  name 
there  or  entered  any  name  in  the  register  ? 

A.  I  did  not  see  the  gentleman  write  his  name.  He  called 
for  a  room ;  I  asked  what  name,  and  he  pointed  to  a  name 
that  was  registered. 

Q.  Yon  asked  him  for  his  name,  and  he  pointed  ? 

A.  Yes. 

Q.  Will  you  look  upon  that.    [Piece  of  paper.] 

A.  That  is  the  name,  sir. 

Q.  That  is  the  name  he  pointed  to  ? 

A.  Yes,  sir. 

Q.  Was  the  name  of  Charles  A.  Edmonds  registered  that 
morning,  that  day — ^his  arrival,  on  yoirr  register  ? 

A.  I  think  not5  sir. 

Q.  Did  you  know  anything  of  his  business  there  ? 

A.  Well,  very  little,  sir. 

Q.  State  what  you  know  of  his  business  there  ? 

A.  He  called  for  a  room.  I  assigned  him  a  room.  I  was 
quite  busy,  and  he  engaged  the  services  of  a  boy  to  help  him 
fold  some  papers. 

Q.  Galled  for  that,  did  he? 

A.  YeSy  sir. 

Q.  What  boy  did  you  assign  him  f 

A.  Mr.  Merrill^  one  of  Mr.  MerrilPs  sons. 

Q.  What  was  his  name  ? 

A.  Addison  Merrill,  I  think. 

Q.  Son  of  the  proprietor? 

A.  Son  of  the  proprietor,  sir. 

Q.  Do  you  recognize  that  paper  [paper  previously  shown 
witness]  as  being  a  part*  of  your  register  ? 

A.  Yes,  sir. 

Q.  Will  you  state  how  it  came  to  be  cut  ont  ? 

A.  I  do  not  know. 

Q.  Or  who  cut  it  out  ? 

A.  No,  sir. 
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Q.  Yoa  recognize  that  as  the  signature  ahowa  you  by  him  P 

A.  Yesy  sir. 

Q.  How  long  did  he  remain  ? 

A.  I  think  he  left  in  the  afternoon,  soon  after  dinner. 

Q.  Of  the  same  day  be  arrived  ? 

A.  Of  the  same  day. 

Q.  In  what  direction  did  he  go  ? 

A.  I  conld  not  say,  sir. 

Q.  Do  you  know  what  train  he  took  ? 

A.  I  do  not 

Q.  Have  you  any  doubt  about  that  gentleman  sitting  there 
;{pointing  to  Mr.  Edmonds]  being  the  man  ? 

A.  No,  sir. 

Q.  Did  you  see  any  papers  which  he  had  or  left  in  his  room  ? 

A.  I  saw  one  in  the  afternoon,  sir. 

Q.  Where  did  you  see  it  ? 

A.  It  is  my  custom  always  to  go  through  the  house  in  the 
afternoon,  to  see  that  the  rooms  are  in  a  proper  shape,  and  in 
that  room,  at  the  foot  of  the  bed,  there  lay  one  of  those 
papers. 

Q.  Would  you  recognize  the  paper  if  you  saw  it  ? 

A.  Yes,  sir. 

Q.  State  whether  that  is  the  paper  or  one  like  it.  [Paper 
shown  witness.] 

A.  This  is  like  it. 

Q.  What  did  you  do  with  that  paper? 

A.  I  simply  took  it  to  the  office*  I  paid  very  little  attention 
to  it  It  was  in  the  office  there  for  several  days :  what  became 
of  it,  I  do  not  know. 

Q.  You  had  no  conversartion  with  him  about  these  papers? 

A.  No«  sir. 

Q.  Have  yon  stated  a]l  you. know  in  regard  to  hia coming 
there  and  going  away,  and  the  transaction  ? 

A.  Yes,  sir. 
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The  Presiding  Officer — Have  the  coansel  for  the  respondent 
any  questions  to  pat  to  the  witness  ? 
Mr.  McOowan — ^No  questions. 

TESTIVOKY   OF  ADDISON*  MEBBILL. 

Addison  Merrill,  a  witness  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  Honse  of  Representatives,  testi- 
fied as  follows : 

Examined  by  Mr.  Manager  Orosvenor : 

Question.    Where  do  you  live  ? 

Answer.    In  Laporte,  Indiana. 

Q;  What  is  your  father's  name  ? 

A.  Carlos  Merrill. 

Q.  What  is  his  business  ? 

Au  Keeping  hoteL 

<^  What  hotel  docs  he  keep  ? 

A.  The  Merrill  House. 

Q.  Were  you  there  in  March  last  ? 

A.  Tes,  sir. 

Q.  You  were  at  home  then  ? 

A.  Yes.  sir 

Q.  Did  you  ever  see  that  gentleman  sitting*  at  the  table*  on 
the  right  ?    [Mr.  Edmonds.] 

A.  Yes,  sir; 

Q.  Which  one  ? 

A.  The  one  on  that  side.    [Pointing  to  Mr.  Edmondik] 

Q.  Where  did  you  see  him  first  7 

A»  In  the  office. 

Q.  In  what  office  ? 

A.  The  Merrill  House  office. 

<).  Did  you  have  any  talk  with  him  there  ? 

A.  No,  sir. 

Q.  Did  xjxm  do  anything  fiir  him  ? 

A.  Yes,  sir. 

Q.  What  was  it? 
A.  Folded  papers. 
36 
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Q.  What  papers  ?    [Paper  shown  witness.] 

A.  Some  of  that  kind  of  papers 

Q.  Did  yon  ever  see  one  like  that  before  ? 

A.  Yesy  sir. 

Q.  Yon  helped  him  fold  them  ? 

A*  Yes^  sir. 

Q.  How  fold  them  ?    Fold  them  np  ? 

A,  Yes,  sir. 

Q.  And  put  them  into  wrappers  ? 

A.  Yes,  sir. 

Q.  What  kind  of  wrappers?  Were  they  Oovernment  enrel- 
opes,  Oovernment  wrappers  ? 

[The  witness  made  no  response  to  this  question.] 

Q.  Just  tell  us  what  yon  did  there ;  what  yon  did  for  him? 

A.  I  folded  papers  for  him,  and  afterwards  I  carried  them  ; 
I  helped  him  put  them  into  a  basket*  aad  carry  them  down  to 
the  postoffice. 

Q.  How  many  did  you  fold  ? 

A.  I  don't  know  how  many  I  folded  alone ;  me  and  him 
folded  together  two  basketsful, — ^bushel  basketsfuL 

Q.  Two  bushel  basketsful  ? 

A.  Yes,  sir. 

Q.  Were  they  addressed  on  the  back  ?  Were  these  envelopes 
addressed  ? — any  names  written  upon  them  ? 

A.  Yes,  sir. 

Q.  What  did  you  do  with  them  ? 

A.  Put  them  in  the  money  safe  after  we  took  them  down 
to  the  postofSce. 

Q.  Delivered  them  to  the  postoffice  ? 

A.  Yes,  sir. 

Q.  Who  was  over  there  and  received  them  ? 

A.  That  man  over  there  [Mr.  Frazer]  received  one  basketful. 

Q.  Do  you  know  what  his  name  is? 

A.  Yes,  sir. 

Q.  What  is  his  name, — ^Mr.  Frazer  ? 

A.  Yes. 
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Q.  How  came  you  to  assist  him  ? 

A.  The  clerk,  he  sent  a  boy  in  there  to  tell  me, — to  oar 
room* 

Q.  Did  you  make  any  bargain  with  this  gentleman  abont 
what  he  should  pay  yon  ? 

A.  No,  sir. 

Q.  Or  whether  he  shoald  pay  you  anything  ? 

A.  No,  sir. 

Q.  Did  he  promise  to  pay  yon  anything? 

A.  No,  sir;  he  did  not 

Q.  Did  he  pay  yon  anything  ? 

A.  Tes,  sir. 

Q.  How  much  did  he  pay  yon  ? 

A.  Fifty  cents. 

<^  Did  he  pay  yon  that  before  yon  began  or  after  the  work 
was  finished  ? 

A.  No,  sir;  after  it  was  finished. 

Q.  Are  yon  sure  they  were  papers  like  that  yon  hold  in  your 
hand? 

Al.  Tee,  sir. 

(^  Just  such  papers  ? 

A.  Yes,  sir. 

(^  What  do  you  see  about  it  that  makes  you  think  so  ? 

A.  I  see  them  pictures  to  it    I  know  these  are  the  ones. 

(^  You  think  that  is  the  one  ?    How  long  were  you  engaged 
patting  up  those  papers  ? 

A.  Two  hours— about  two. 

Q.  Who  helped  you  ? 

A.  He  did. 

Q.  Anybody  else  ? 

A.  No,  sir. 

Q*  What  makes  you  think  that  is  the  man  ? 

A.  He  only  had  one  arm. 

Q.  Well,  is  there  anything  else  about  him  that  makes  you 
remember  him  ?— any  doubt  about  this  being  the  man  ? 

A.  Ye%  sir. 
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Q.  Have  you  any  donbt  abont  his  being  the  man  wfaons  you 
helped  pat  the  papers  np  ?    Do  yon  know  that  he  is  the  man  F 

A.  Yes,  sir. 

Q.  Sure  of  it  ? 

A.  Yes,  sir. 

Q.  Now,  can  yon  tell  ns  when,  about  the  time  of  the  mionth 
that  was  ?    Do  yon  know  the  date,.— what  time  in  March  ? 

A.  I  have  forgot. 

Q.  Was  he  ever  tiieiB  bnt  one  time  that  yon  know  ? 

A.  Only  there  one  time  that  I  know. 

Q.  And  this  was  the  time  that  yon  referred  to  ? 

A.  Yes,  sir. 

Q.  Can  you  tell  us  anything  more  definite  about  tbe  tkneP 
About  how  long  ago  it  was  ? 

A.  I  cannot  tell. 

Q.  Do  yon  remember  whether  it  was  in  March  ? 

A.  No,  sir;  I  don't 

Q.  Don't  remember  the  month, 

Mr.  Manager  Grosvenor — ^That  is  alL 

Mr.  McOowan — That  is  all. 

TESTIMOKY  OF  G.  J.  FBASffll. 

6.  J.  Frazer,  a  witness  produced,  sworn,  and  examined  on 
the  part  and  behalf  of  the  House  of  BepiesentatiTea;  testtiied 
as  follows: 

Bxamined  by  Mr.  Manager  Orosvenor: 

Question — Mr.  Frazer,  where  do  you  rtside  F 

Answer — ^At  Laporte,  Indiana. 

Q.  What  is  your  business,  and  occupation  f 

A.  Assistant  Postmaster. 

Q.  At  that  place  ? 

A.  Yes,  sir. 

Q.  Were  you  thece  in  Mardx  hat  ? 

A.  I  was,  sir. 

Q^  During  that  time,  in  the  month  of  Maicb,  did  yon  erer 
see  the  gentletawi  sitting  at  that  iMe,  oalled  Mr.  Bdmonxit? 
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Am  I  bwre  every  fCBatm  to  beUeve,^  siry  that  I  saw  that  gen- 
tleman. 
(^  Have  yon  any  donbt  about  it  P 
▲.  I  have  no  doubt 

Q.  Hnder  what  cilDnmstanoeB  did  you  see  him  fint  ? 
JL  I  /saw  him  but  onoe»  for  a  moment,  when  aasiated  by  thia 

* 

boy  by  the  name  of  Merrill — 

Q.  [Interrupting.]  The  boy  that  has  just  left  the  stand  ? 

jA^  YeSy  sir.    He.caiM  to  the  office  and  mailed  those  papen. 

Q.  ^R/3iat papers? 

A.  Game  to  the  oflSoe  and  handed  me  a  laige  liaaketMjof 
j0piXB,  which  were  these. 

Q.  That  paper  ?    [Paper  shown  witness.] 

A.  YeSy  sir. 

A  Vho  was  presentP 

A.  In  the  office? 

(^  Yesy  six. 

A.  The  postmaster  and  another  dark  were  in',  the-offioe  at 
iba  time. 

Q.  Who  received  the  papers  ? 

A«  I  veoeived  the  papers*  one  baeketftiL 

Q.  Were  there  any  other  papers  deposited  of  the  same  kind 
by  idm  ? 

A  There  were  two  basketsfol  deposited;  yes,  sir. 

^  At  the  same  time  ? 

A.  Withia  a  few  minutes  of  eaek  other. 

<^  Was  the  respoudent  present  at  both  times  ? 

A.  I  cannot  say,  sir.    I  saw  him  but  once. 

4Q.  Do  yon  know  how  those  papers  were  addressed,  and  how 
they  were  done  up  ? 

A  The  papers  were  done  up  in  Oovemment  wrappers, 
stamped  wraiqpers;  the  words  ^Lansing,  Michigan,'*  were 
printed  on  a  great  number  of  the  wrappers ;  ^  House  of  Bepre- 
sentatives''  and  the  «<  Senate,''  I  think,--'' The  House  of 
BtpcesentatiTes "  I  am  amre  was  printed  also  on  a  number  of 
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the  wrappers.    The  person's  address  was  written  above  that,  I 
think,  in  penciL 

Q.  Do  you  recollect  whether  they  were  addressed  to  any 
other  persons  than  the  House  of  Bepresentatives  and  Senate  ? 

A.  Ye^  sir.  A  great  number  of  them  were  addressed  to 
parties  residing  at  Lansing.  That  was  the  address,  **  Lansing; 
Michigan.'' 

Q.  Of  all  the  papers  F 

A.  1  oonld  not  say  as  to  all  of  them.  AH  that  I  noticed 
were  coming  to  the  State  of  Michigan ;  not  all  of  them  to 
Lansing,  I  think. 

Q.  Do  yon  remember  the  other  places  in  the  State  besides. 
Lansing? 

A.  I  do  not 

Q.  Then  they  were  addressed  to  persons  residing  in  different 
parts  of  the  State  than  Lansing  ? 

A.  I  recollect  of  seeing  that  there  was  some  other  namee^ 
bnt  all  I  noticed  "  The  State  of  Michigan  "  was  on  the  wrap- 
per, although  I  am  positive  that  they  were  not  all  coming  to 
Lansing. 

Q.  What  became  of  those  papers?  What  did  yon  do  with 
them? 

A.  We  forwarded  them  to  the  Department  at  Washington* 

Q.Why? 

A.  In  accordance  with  the  postoffice  regulations.  We  first 
made  a  statement  of  the  facts  to  the  Special  Agent, — the  post- 
master did, — ^to  the  Special  Agent  of  our  district,  and  received 
instructions  from  him  to  that  effect 

Q.  Then  you  did  not  mail  them  in  accordance  with  tiie 
address  ? 

A.  We  did  not ;  no,  sir. 

Q.  Did  you  know  the  contents  of  those  wrappers  ? 

A.  At  what  time  ? 

Q.  At  the  time  they  were  mailed,  or  afterwards. 

A.  I  did  not  at  the  time  they  were  mailed;  I  did  after- 
wards. 
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Q.  How  did  you  come  to  discorer  that? 

A.  Simply  by  oar  attention  being  directed  by  bo  many 
papers  being  mailed  by  a  stranger,  and  the  general  appearance, 
perhaps,  of  the  papers — the  words  '^Lansing,  Michigan/' 
printed  on  the  wrappers;  and  making  up  the  mail  one  of 
them  slipped  out  of  the  wrapper.  I  looked  at  it  and  its 
peculiar  appearance,  and  the  attention  of  the  Postmaster  waa 
called  to  it,  who  considered  it  his  duty  to  refer  it  to  the  Special 
Agent,  supposing  that  it  came  under  the  postal  regulations  as 
a  publication  that  should  be  suppressed. 

Q.  For  what  reason  ? 

Mn  McGowan — One  moment  It  would  certainly  be  objec- 
tionable to  giye  the  reasons  of  the  postmaster,  or  the  opinions 
of  the  postmaster. 

The  Presiding  Officer— The  Ghair  is  of  opinion  that  the 
question  should  not  be  answered.  I  will  take  the  vofce  of  the 
Senate  upon  it  if  it  is  desired. 

[The  question  put  by  the  Manager  was  withdrawn.] 

Q.  Do  you  know  of  your  own  knowledge  the  reason  why 
they  were  not  sent  ? 

A.  The  reason  why  they  were  not  forwarded  ? 

Q.  Why  they  were  not  forwarded  as  directed  and  mailed  ? 

A.  I  can  only  say,  that  I  know  that  it  was  the  opinion  of  the 
Postmaster. 

Mr.  McOowan — ^That  was  the  very  question  ruled  upon,  as  I 
understand  the  President. 

Q.  What  was  your  opinion  upon  inspection  ? 

A.  My  opinion  was  the  same. 

(^  What  was  your  opinion  ? 

Mr.  McGowan — That  is  objected  to  upon  the  same  ground. 

The  Presiding  Officer — The  objection  is  sustained.  I  will 
take  the  vote  of  the  Senate  if  required. 

Q.  Will  you  look  at  that  paper  before  you,  and  examine  it 
particularly,  and  then  state  whether  they  were  like  that  paper 
— ^those  that  were  mailed  ? 

A  [Looking  at  paper.]    Yes,  sir,  they  were. 
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Q.  Will  you  state  whether  those  papers  were  deposited 
there  by  the  respondent — were  placed  there  in  the  usual  way 
of  mailing  matter  P 

A.  In  the  one  sense  they  were^  sir, — ^the  usual  way  in  mail- 
ing such  a  quantityi  for  they  could  not  have  been  gotten  into 
the  letter  box^  the  usual  receptacle  for  anything  of  that  kind ; 
and  the  only  parallel  case  that  I  know  of  is  where  our  city 
papers  are  mailed.  They  are  brought  in  baskets  to  mail  in 
the  same  way. 

Q.  Beceived  through — 

A.  (Interrupting)  Beoeived  through  the  numej-order  win- 
dow, at  the  money-orekr  desk. 

Q.  These  were  reoeired  in  tiiat  way  ? 

A.  Yes,  sir. 

Q.  (By  Mr.  Manager  Coobrane)  Yon  have  ne  doubt  imt 
what  they  were  brought  there  for  the  purpose  of  deli  very  y-*HM» 
reason  to  doubt  it  ? 

A.  No  reason,  sir. 

The  Presiding  Officer^Do  the  eounsel  for  the  respondent 
desire  to  ask  any  questions  ? 

Mr.  McOowan — We  haye  no  questions  to  ask,  sir. 

TBSTmOlSfY  OP  T.  H.  BRIIfGHtTRST. 

T.  H.  Bringhurst,  a  witness  produced,  stfom,  and  examined 
on  the  part  and  behalf  of  the  House  of  Bepresentatives,  testi- 
fied as  follows : 

Examined  by  Mr.  Manager  Orosvenor : 

Mr.  Manager  Grosrenor — Before  examining  this  witness,  I 
want  to  recall  the  last  witness  for  one  question. 

The  Presiding  0£Qcer — Ask  the  question,  and  let  him  answer 
it  from  hiB  seat. 

Q.  Where  did  you  see  Mr.  Edmonds  next  after  you  saw  him 
at  Laporte,  at  the  postoffice  ? 

A.  At  Jonesville,  in  this  State. 

a^Vhen? 

A.  Monday  afternoon,  this  last  Monday. 
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Q.  On  the  cars  ? 

A.  No^  sir ;  at  the  depot. 

Q.  Was  he  pointed  out,  or  did  you  recognize  him  as  the 
man  ? 

A.  I  recognized  him. 

Q.  Was  he  pointed  out  by  any  one  to  you  ? 

A.  No,  sir. 

[Mr.  Manager  Grosrenor  then  proceeded  to  examine  the 
witness  T.  H.  Bringhnrst]  . 

Qnestion — ^Where  do  yon  reside  ? 

Answer — Logansport,  Indiana. 

Q.  What  is  your  business  and  occupation  ? 

A.  Special  Agent  PostofiSce  Departmenjb. 

Q.  Do  yon  know  the  respondent  in  this  case,  Charles  A. 
Edmonds  ? 

A.  Slightly ;  yes,  sir. 

Q.  When  did  you  see  him  first  ? 

A.  I  saw  him  about  the —  some  time  about  the  middle  of 
March  last. 

Q.    Where? 

A.  At  this  place. 

Q.  Under  what  circumstances  ? 

A.  I  had  been  notified  by  the  postmaster  at  Laporte  of  the 
mailing  by  a  stranger  of  several  hundred  papers  in  contra- 
Tention  of  a  law  of  the  postofBco  forbidding  mailing  of 
papers  of  a  certain  character,  and  asking  for  instructions 
about  them.  I  directed  him  to  send  the  papers  as  the  regula- 
tions required  to  the  Third  Assistant  Postmaster  General,  and 
to  send  me  a  description  of  the  party  mailing  them,  and  a 
copy  of  the  names  upon  the  hotel  registers  that  day.  I  received 
his  reply,  containing  a  description  of  the  party,  and  wrote  to 
Lansing  to  know  who  that  fitted,  because  on  examination  of 
the  paper  I  became  satisfied  that  it  came  from  a  person  here. 

Mn  McGowan — ^We    object   to  the  witness's  giving  any 

37 
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opinion  with  regard  to  the  paper.    The  paper  is  here.    The 
facts,  I  suppose,  are  all  the  Senators  desire. 

By  the  Witness— I  wrote  then  to  Lansing  to  get  informa- 
tion as  to  who  that  description  fitted.  Before  I  reoeiyed  a 
reply  I  saw  a  gentleman  from  Lansing,  to  whom  I  made  the 
application,  and  on  information  I  received  from  him  I  came 
to  Lansing,  and  called  for  Mr.  Edmonds,  at  his  oflSoe ;  I  told 
him  my  business,  showed  him  the  law,  and  notified  him  he 
would  be  obliged  to  answer  for^the  offense  at  the  United 
States  District  Court  of  Indiana,  and  that  I  should  require  him  to 
go  to  Indiana  and  file  a  bond  for  his  appearance  at  the  May  term 
of  the  court;  the  Commissioner  hexe,  I  found,  had  no  juriadic 
tion,  being  out  of  the  District  Mr.  Edmonds  said  he  would  go 
with  me.  I  told  him  he  could  go  yoluntarily,  or  I  would  go 
to  the  trouble  of  getting  a  warrant  and  arresting  him,  but  I 
preferred  leaving  it  with  him, — ^he  was  a  man  of  public  busi- 
ness, and  he  might  suit  his  own  convenience  as  to  the  time 
and  manner.  He  went  with  me  down  to  Fort  Wayne  and  left 
a  money  deposit  there  with  the  Commissioner  to  appear  on 
my  notice,  after  I  had  reported  the  case  to  the  Postmaster 
Oeneral,  at  Washington.  There  was  a  legal  friend  of  his  met 
him  at  Jonesville,  who  suggested  to  me,  on  the  way  down, 
some  ideas  that  suggested  to  me  that  a  jury  might  not  exactly 
regard  those  papers  as  I  had  done,  and  that  I  should  not 
unnecessarily  create  a  confusion  and  trouble  that  might  be 
pronounced  unnecessary  by  a  jury  after  all. 

Q.  Do  you  recognize  that  gentleman  here  ? 

A.  Oh  I  yes,  sir;  there  is  no  doubt  about  it 

Q.  Which  one  is  it  ? 

A.  Mr.  Edmonds. 

Q.  Who  was  the  legal  friend  ? 

A«  I  think  it  was  this  gentleman  here  [indicating  one  of  the 
counsel  for  the  respondent] ;  I  think  it  is  him ;  I  am  not 
exactly  certain  about  it ;  it  was  a  party  met  us  at  Jonesville ; 
he  was  telegraphed  at  Cold  water;  I  am  not  certain  about  the 
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gentieman.  At  Fort  Wayne  we  found  a  Commissioner ;  I  did 
not  know  that  there  was  one  there;  I  started  to  go  to  Indiana- 
polifl  with  Mr.  Edmonds. 

Mr.  McQowan — I  suppose  the  Managers  care  nothing  for 
any  further  description  of  this.  It  is  outside  of  the  case  now, 
any  further  history  of  this  matter  of  the  ofiScer. 

Mr.  Manager  Grosvenor— Ha  stated,  I  believe,  that  be — 
Edmonds — left  a  money  deposit  for  his  appearance  at  the 
court 

By  the  Witness— On.  my  requisition,  on  my  call,  after  I  sub- 
mitted my  report  to  the  Poslanaster  Greneral  and  got  hi3 
inctractiona. 

Q*  You  were  acting  under  instruction^  were  you,  then  ? 

A.  Oh,  no  I  Not  then  I  was  not,  except  general  instructions. 
My  instructions  are,  of  course,  to  preyetnt  a  depredation  upon 
the  mails  or  to  arrest  parties  committing  ofil^nses  in  this  case. 
In  this  case  I  had  some  little  doubts  about  the  results,  and  I 
chose  to  be  exactly  right,  and  therefore  took  that  course, — ^that 
I  would  make  the  report  to  the  Department  and  await  its 
decision,  meantime  securing  his  appearance  by  the  bond,  by 
the  deposit  with  the  Commissioner. 

Q.  You  stated  that  to  be  about  the  middle  of  March  ? 

A.  I  am'  not  positive  about  it  I  received  Mr.Frazer^a  letter 
from  Laporte  on  the  11th  or  12th  of  March,  and  there  was 
some  few  days  intervened  before  I  got  time  to  attend  to  it ;  it 
might  have  been  beyond  that  time. 

GrossK'xamined  by  Mr.  Shipman : 

Q.  WhioJi  one  of  the  gentlemen  here  do  you  recognize  as 
the  person  yon  saw  on  the  train  ? 

A,  The  person  that  met  us  at  JonesvUle  ? 

Q*  Yes,  sir. 

A*  I  have  said  I  would  not  be  positive  of  either. 

Q.  Do  you  think  it  was  me,  sir  ? 

A.  Well,  I  am  not  certain  about  that;  I  would  not.be 
positive. 
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Q.  I  would  like  to  know  about  it,  whether  you  are  positiTe 
about  the  matter,  whether  it  was  me  or  not? 

A.  Well,  I  would  not  undertake  to  say  now,  because  I  want 
to  be  exact,  and  I  would  not  like  to  say. 

Q.  Was  it  the  gentleman  who  sits  on  my  right?  [Mr. 
McGowan.] 

A.  My  impressions  were  it  was  him ;  but,  as  I  said  before, — 
and  I  repeat  now, — I  am  not  certain  who. 

Q.  It  was  not  both  of  us,  was  it? 

A.  No,  sir.  Mr.  Edmonds,  on  the  day  I  had  the  interview 
with  him,  acted  very  gentlemanly,  agreed  to  go  wiA  me  on 
that  night,  that  evening, — or  to  give  me  his  decision  at  five 
o'clock,  whether  he  would  go,  or  not.  At  five  o'clock  he  told 
me  that  he  had  telegraphed  to  a  friend  at  Goldwater  who 
was  a  banker  and  an  attorney,  to  meet  him  at  Jonesville,  and 
go  with  him,  if  it  was  necessary,  to  get  the  bail. 

Q.  I  was  only  asking  as  to  your  recollection. 

A.  Well ;  I  can  tell  you  exactly  how  you  can  find  out  the 
name. 

Q.  How  ?  if  you  can. 

A.  He  is  a  banker  and  a  lawyer  and  an  editor. 

Q.  I  am  not  a  banker  nor  an  editor. 

A.  I  was  looking  at  him  more  particularly  at  that  time  than 
the  friend  that  met  us. 

Q.  Should  you  say  that  either  one  of  us  was  the  person  that 
you  met  on  the  train  ? 

A.  Well,  no.  I  do  not  choose  to  say  that  it  was  either  of 
you.  I  know  that  he  was  on  the  train,  though ;  I  recollect 
that. 

Q.  He  was  a  person  who  looked  a  little  like  us — the  person 
that  met  you  there,  I  admit,  but  he  was  neither  of  us.  I  want 
to  ask  you  one  more  question.  That  is,  whether  you  have 
given  any  notice  to  Mr.  Edmonds  to  appear? 

A.  I  have  never  received  an  order  from  the  party. 

Q.  Simply  to  be  notified  that  he  was  to  come  down  ? 
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A.  Yes,  sir.    The  money  lays  there  with  the  Commissioner 

Reexamined  by  Mr.  Manager  Grosvenor : 

Q.  Was  it  expected  that  you  would  need  him  before  the 
session  of  the  grand  jnry,  in  May  ?  What  was  there  about; 
that? 

A*  I  don't  know  what  the  expectation  was  about  that.  The 
grand  jury  meets  in  May. 

Q.  What  was  said  about  that  between  you  and  him  ? 

A.  Well^  he  told  me  that  it  should  be  settled  before 
the  grand  jury  met,  in  May.  My  proposition  was  to  him — 
my  suggestion  was  to  him  that  he  did  not  desire  any  trouble 
about  the  matter;  that  he  might  waive  an  examination  and 
give  a  bond^  or  wait  the  action  of  the  grand  jury^  and  this  pro- 
ceeding was  taken  at  Fort  Wayne,  with  that  in  yiew,  and  also 
with  the  vieWy  at  the  suggestion  of  his  attorney,  to  avoid 
making  the  matter  a  record  in  the  court  just  then. 

Be-CT068-examined  by  Mr.  Shipman. 

Q.  No  proceedings  were  had  in  court,  as  I  understand  ? 

A  Nothing.  It  was  all  an  informal  matter  between  the 
Commissioner  and  myself. 

On  motion  of  Senator  Jenks  the  Senate,  sitting  as  a  Court 
of  Impeachment,  took  a  recess  until  2  o'clock. 


Thursday,  2  o'clock  P.  M.,  May  ^,  1812. 

The  Sergeant-at-Arms  made  the  usual  proclamation,  the 
Secretary  called  the  roll,  and  the  President  pro  tern,  announced 
a  quorum  present 

The  Presiding  OfiScer — The  Manager,  on  the  part  of  the 
Honse  of  Bepresentatives  will  proceed.  The  Senators  will 
give  their  attention. 

Senator  Wheeler — Mr.  President,  I  move  to  strike  out  the 
word  "depending"  in  rule  21,  and  insert  the  word  "pending." 
I  think  it  is  a  misprint,  at  least  it  sounds  rather  awkward 
when  the  oath  is  administered  by  the  Secretary. 
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The  Presiding  OflScer — ^The  Senator  will  reduce  the  motion 
to  writing  and  pass  it  to  the  Seoretarj. 

Senator  Bomeyn — Will  the  motioti  be  decided  irithoat 
debate? 

The  Presiding  OfiScer — I  suppose  the  Senator  can  raise  the 
question  if  he  detires.  The  Secretary  will  read  the  amend* 
ment  of  the  gentleman  from  the  TweDty-seventh. 

The  Secretary  read  the  amendment 

The  Presiding  Officer— The  qneetion  is  tipon  the  adoption 
of  the  amendment  Are  yon  ready  for  the  qaestion  ?  Those 
in  fiivor  of  the  adoption  of  the  amendment  proposed  by  the 
Senator  from  the  TwentjMKTenthy  will  say  Aye ;  opposed,  Xc 

Senatofr  Bomeyn — I  adc  for  an  explanation.  I  ask  for  the 
criticism  on  it 

Senator  Wheeler — I  suppoaed  when  I  made  the  motion,  that 
it  was  a  misprint,  and  I  now  think  so.  The  word  ^ctopending" 
means  depending  upon  something,  leaning  upon  aomotfaing 
for  support  I  never  saw  the  word  used  in  any  form  in  oonris, 
either  civil  or  criminal. 

Senator  Ball — I  would  like  to  ask  how  the  oath  is  in  the 
impeachment  proceedings  against  the  President  of  the  United 
States. 

The  Presiding  Officer — It  is  "  depending."  The  question  is 
upon  the  resolution  of  the  Senator  from  the  Twenty-seventh. 
Those  in  fiavor  of  the  resolution,  as  their  names  are  called,  will 
say^  Aye ;  those  opposed.  No.    The  Secretary  will  call  the  roll. 

The  Secretary  proceeded  to  call  the  roll. 

Senator  Briggs — I  will  not  ask  to  be  excused  ftt)m  voting, 
but  I  do  not  understand  the  question. 

The  Presiding  Officer — The  resolution  is  to  strike  out  of  rule 
21  the  word  *' depending **  and  insert  "pending;"  it  is  in 
the  oath  administered  to  the  witness, — rule  21. 

Senator  Wood — I  vote  aye. 

Senator  Briggs — Aye. 

Senator  Wood — I  move  that  Senator  Gay  be  excused  from 
voting ; 
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Which  motion  prevailed. 

The  Secretaiy  annonnoed,  jeaA,  15 ;  iiay^  9. 

The  Predding  OfSceiv-A  mqority  <xf  the  Senaton  haying 
Toted  in  fsiTor  of  the  amendment,  the  amendment  is  made. 

Senator  Bomeyn — Senator  Qay  wished  me  to  aak  leave  of 
abeenoe  for  him  for  the  afternoon,  he  being  quite  ill  «t  his 
raoiB* 

The  Preaiding  Officer— The  Senatoas  in  favor  of  excnsing 
SaBAtor  OayioT  the  afternoon irill  tote  Aye;  those  cppoaibif 
No. 

The  vote  was  taken  and  the  Senator  ezooaed* 

The  Presiding  Offiosf^Are  the  Ma&«gcm  on  lihe  yait  of  the 
Hoose  ready  to  proceed  witii  <heir  e^danoe  in  sii]^rt  of  the 
articles  of  impeachment 

Mr.  Grosvenor— We  aria. 

The  Presiding  Officer— The  Manageni  wiH  proceed. 

Senator  Bomeyn-^I  ask  that  the  Secmtaiy  announce  the 
names  of  the  witnesses  as  they  are  called* 

The  Presiding  Officer— The  Secretary  will  annonnoe  the 
names  of  witnesses. 

Mr.  Manager  Grosvenor — ^In  regard  to  this  witness  we  shall 
not  be  able  to  exhaust  him,  on  the  stipnlation  I  have  made 
with'the  connsel  for  the  reqrandent  His  testnnony  will  relate 
to  several  of  the  articles  which  we  desire  his  testimony  upon. 
We  will  only  confine  his  testimony  to  the  same  articles  that 
we  gave  testimony  on  this  morning.  So  we  may  have  to  call 
him  again. 

TBSTIHOKY  OF  OBBIK  B.  <tXnGLET. 

Orrin  B.  Qnigley,  a  witness,  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  House  of  Bepresentatives,  testi- 
fied as  follows : 

Examined  by  Mr.  Manager  Grosvenor : 

Question.  What  is  your  name  ? 

Answer.  Orrin  B.  Quigley. 

Q.  Where  do  you  reside  ? 

A  I  reside  in  Coldwater. 
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Q.  What  is  your  business  or  occapation  ? 

A.  I  am  in  the  lightning-rod  business. 

Q.  Are  you  acquainted  with  the  respondent  in  this  case, 
Charles  Ai  Edmonds  ? 

A.  Yes  sir. 

Q.  How  long  have  you  known  him  ? 

A.  In  the  neighborhood  of  a  couple  of  years  I  hare  been 
personally  acquainted  with  him. 

Q.  Hare  you  ever  aeon  this  paper  called  *^  Every  Wednesday 
Night  ?" 

A.  Yes  sir^  I  have. 

[Mr.  Manager  Grosvenor  here  exhibited  to  the  witness  a 
copy  of  the  paper  above  referred  to.] 

Q.  That^  or  one  like  it  ? 

A.  One  similar  to  this,  I  should  judge. 

Q.  Have  you  ever  read  it  ? 

A.  I  don't  know  that  I  have  ever  read  it.  I  have  heard  a 
small  portion  of  it  read* 

Q.  When  and  where  did  you  first  see  a  oopy  of  that  ?. 

A.  I  saw  it  at  the  Lansing  House. 

Q.  When  ? 

A.  I  can't  tell  the  exact  day, — the  time  I  saw  it.  It  perhaps 
might  be  a  month  ago.  I  didn't  pay  any  attention  to  the  date. 
It  was  two>  three,  or  four  weeks  ago,  perhaps,  when  I  first 
saw  it 

Q.  Do  you  remember  whether  the  Legislature  was  in  sea* 
sion? 

A.  They  were  in  session  at  the  time. 

Q.  Do  you  remember  whether  it  was  at  the  commencement 
of  the  session  or  at  the  close  ? 

A.  At  the  commencement  of  the  session. 

Q.  Who  had  the  paper  ? 

A.  Mr.  Hudson — Mr.  Hudson's  son — Lett  Hudson,  I  think. 

Q.  State  the  circumstances  under  which  you  saw  it. 

A.  I  was  in  the  hotel,  in  the  saloon,  talking  with  a  gentle- 
man that  keeps  a  clothing  store  over  here.    We  were  talking, 
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and  Mr.  Edmonds  came  io  and  shook  hands  with  me,  and 
passed  np  to  Mr.  Hndson,  and  when  I  looked  np,  Mr.  Hudson 
had  this  paper  in  his  hands,  and  the  gentleman  I  was  talking 
with  asked  if  I  had  seen  the  paper.  I  said  I  hada'L  He 
asked  me  to  look  at.  it.  I  said  I  didn't  know  what  it  was. 
Said  I  would  look  at  it 

Mr.  Shipman — ^I  hope  the  witness  will  confine  himself  to 
the  conversation  in  the  presence  of  Mr.  Edmonds. 

The  Presiding  Officer — The  witness  will  confine  himself  to 
the  conversation  that  occurred  in  the  presence  of  Mr. 
Edmonds. 

A.  I  don't  remember  whether  Mr.  Edmonds  was  present 
during  the  w:hole  of  this  conversation  or  not.  He  passed 
through.  Directly  my  attention  was  called  to  it,  and  in  read- 
ing  it  I  remembered  something  that  Mr.  Edmonds  had  told 
me  some  time  previous  to  that 

Q.  What  was  that  ? 

A.  Something  with  regard  to  a  letter  he  got  of  a  woman  in 
town  here. 

Q.  What  was  her  name  ? 

A.  They  call  her  Alice,  I  believe. 

Q.  Was  there  anything  in  that  that  reminded  you  of  the 
conversation  with  Mr.  Edmonds. 

A.  Yes,  sir.  That  is  why  I  spoke  of  the  paper  at  the  time. 
I  aaid  that  I  presumed  I  knew  who  got  it  up,  for  the  same 
thing  was  in  the  paper  that  he  had  spoken  to  me  about  in 
those  letters. 

Q.  Do  you  refer  to  Mr.  Edmonds  in  that 

A.  Yes,  sir. 

Q.  When  did  he  say  anything  to  you  about  what  was  in  that 
paper  ?  When  did  Mr.  Edmonds  say  anything  to  you  about  it  ? 
You  said  he  had  had  a  conversation  with  you  before. 

A.  About  what  was  in  this  paper?  He  never  talked  about 
it 

0-  About  the  letters? 
38 
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A*  Oh !  it  WM  perhaps  ahoat  three  months  ago,  I  ehoald 
think. 

•Q.  What  did  he  say  ? 

A.  I  saw  him  at  Goldwater.  I  met  him  there.  He  asked  tm 
how  long  since  I  had  been  to  Lansing.  I  told  him  ^ot  in 
some  time.  I  asked  what  was  the  news.  He  mkei,  if  I  Idrfl 
read  the  last  sensation.  I  Md  him,  no.  I  asked  him  Urbatit 
wa&    He  told  me  what  he  had  heaid  down  tfaeve. 

Q.  Down  the(re  P 

A.  Yes,  sir.  We  had  a  long  eonyersation  atxmt  it  I  caft^* 
not  remember  the  eonyersation. 

Q.  What  was  it  ? 

A.  The  substance  was  that  he  had  g6t  the  letters,  aftid  thiit 
she  had  been  weU  paid  for  them. 

Q.  He  had  got  them  from  her  ? 

A.  Yes.  sir. 

Q.  Did  he  read  them  to  you  ? 

'A.  No,  sir. 

Q.  Did  he  repeat  to  yoii  the  substance  ? 

A.  Yes.  sir. 

Q.  State  whether  the  same  was  contained  in  this  pap^r. 

A.  I  do  n't  know  whether  it  is  all  contained  in  that  paper. 

By  Mr.  Shipman — We  would  mneh  prefer  the  witness  would 
state  what  was  said  instead  of  taking  his  opinion. 

The  Presiding  Officer— The  witness  Will  confine  himself  to 
what  was  said  in  that  eonyersation  as  near  as  possible. 

Q.  State  what  was  said  to  you  was  in  those  letters. 

A.  I  don't  know  that  I  can  state  all  he  said  was  in  those 
letters ;  but  he  went  to  state  that  what  was  in  the  letters — 
that  Mr.  E.  H.  Porter  had  written  to  this  woman  to  go  to 
Detroit  with  him,  and  many  things  that  I  cannot  relate  here — 
a  good  many  things  in  the  conyersiation. 

Q.  We  want  all  that  you  can  remember. 

A.  It  is  a  long  time  ago  to  remember  such — 

Q.  The  language  if  you  can  giye  it,  if  not  giye  the  substance 
of  what  was  in  those  letters. 
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A*  I  don't  know  as  I  would  undertake  to  tell,  it  was  so  long 
ago.  In  r^[asd  to  the  sabstance  of  those  letters — the  sabstanoe 
was  he  had  got  a  letter  and  it  was  stated  that  Mr.  B.  H. 
Porter  had  written  the  letter  to  her. 

Q.  Whop 

A.  Alice;  and  tiiat  he  wished  her  to  go  to  Detroit  or  Jaok* 
son.  He  was  in  the  boot  and  shoe  business.  She  would  know 
lum  1^  faer.paasiug  tlieir  y»d  there^  and  they  would  beplagr- 
ing  croquet  There  was  a  good  many  thii^s  I  oeidd  not 
mentioii. 

«Q*  Was  there  aoything  ttaid  about  going  to  Philadelphjia 
that  called  your  attention  to  that,  or  a  letter  written  firom 
PinbdelphiatoherF 

A.  Yes^sir. 

Q.  What  about  thatP 

A.  Tliai  theie  was  a  ktter  writteUy-^hat  one  of  the  letters 
was  written  ftom  Philadelphii^  or  going  to  Philadelphii^  I 
can't  tell,  really,  entirely  about  that;  but  the  substance  Was 
that  he  had  got  the  letter. 

Q.  Did  he  say  to  you  what  he  intended  to  do  with  the  letters  P 

A.  I  don't  just  remember  now  whether  he  said  he  was  going 
to  publish  them  or  what  he  said  he  was  going  to  do  with  them. 
I  would  not  be  positive  in  regard  to  that. 

Q.  Didn't  you  have  a  conversation  about  it  and  give  him 
some  advice  ? 

A.  I  think  I  did  advise  him  not  to  publish  them,  as  Hr. 
Porter  was  respected  in  Lanaing  and  had  a  respectable  fiimily. 

Q.  Why  did  you  advise  him  not  to  publish  if  he  did  not  say 
anything  about  jmblishing  them  ? 

By  Mr.  Shipman — I  object 

The  Presiding  Officer — ^The  objection  is  sustained.  We  do 
not  want  his  reason,  we  want  what  he  did. 

Q.  Do  yon  remember  whether  he  had  proposed  to  publish 
them? 

A.  I  think  I  asked  him  what  he  was  going  to  do  with  the  let- 
ters ?    I  will  not  be  positive  whether  he  said  he  was  going  to 
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publish  the  letters^  or  whether  he  was  going  to  get  np  a  paper, 
or  what  he  was  going  to  do.  I  wonld  not  be  poflittre  as  to  the 
answer.  It  is  a  good  while  ago  to  remember  the  conyersation 
entire. 

Q.  But  it  was  one  or  the  other  ? 

A.  I  think  it  was  one  or  the  other,  bat  I  woald  not  be  pos- 
itive which  it  was. 

Q.  What  reply  did  he  make  to  yon  when  yon  advised  him 
not  to  pnblish  ? 

A.  I  don't  remember  the  reply. 

Q.  Did  he  say  anything  abont  having  a  likeness  of  this 
Alice  or  of  Mr.  Porter. 

A.  I  think  he  said  he  had  Porter's  likeness,  bat  I  don't 
rememl>er  that  he  said  he  had  her  likeness. 

Q.  Did  he  say  when  he  got  Porter's  likeness  ? 

A.  I  would  not  say  positive  whether  he  said  he  had  it  or 
whether  he  said  he  got  it  of  her,  or  when  he  got  iL 

Q.  What  is  your  best  recollection  P 

A.  My  best  recollection  is  that  he  was  going  to  get  her  to 
get  it,  or  that  he  had  got  it  of  her,-— one  or  the  other. 

Q.  You  state  he  said  it  would  cost  something  to  get  the 
letters.    State  what  he  said  he  paid  for  the  letters  ? 

A.  I  don't  remember  the  amount,  but  he  said  she  had  got 
well  paid  for  them. 

Q.  How  long  was  this  conversation  before  you  saw  the 
paper  at  the  Lansing  House  ? 

A.  It  must  have  been  two  or  three  months, — ^two  months  at 
least 

Q.  Did  you  have  any  other  conversation  with  him  on  the 
subject,  afterwards  P 

A.  Not  on  that  subject 

Q.  In  that  conversation  at  Ooldwater,  did  Mr.  Edmonds  say 
anything  about  how  the  letters  were  signed — what  names, 
whether  signed  by  Porter's  name,  or  Gray's  name  P 

A.  I  think  it  was  Gray's  name. 

Mr.  Manager  Huston — ^That  is  all. 
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The  Presiding  Officer — Have  the  counsel  for  the  respondent 
any  questions  to  ask  ? 

Mr.  McOowan — I  understand  this  witness  is  to  be  recalled. 
Mr.  Manager  GrosTenor — Tes,  on  another  branch  of  the 


Oross-ezamined  by  Mr.  McOowan : 

<^  How  long  have  you  resided  in  Coldwator  ? 

A.  I  went  to  Gold  water  the  29th  day  of  June,  1859.  I  called 
it  my  home.  I  have  not  been  there  much  for  the  last  two 
years. 

Q.  In  1859  ? 

A«  In  1859, 1  think  about  the  last  of  June. 

Mr.  McCtowan — That  is  all. 

The  Presiding  Officer — The  Managers  wiU  call  their  next 
witness. 

James  H.  Baker,  a  witness  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  House  of  Bepresentatives,  testi- 
fied as  follows : 

Examined  by  Mr.  Manager  Orosvenor: 

Question.  Mr.  Baker,  where  do  you  reside  ? 

Answer.  I  reside  in  Lansing. 

Q.  How  long  haye  you  resided  herfe  ? 

A.  Nearly  twenty-three  years. 

Q.  Are  you  acquainted  with  the  respondent,  Mr.  Edmonds  ? 

A.  Slightly;  yes,  sir, 

Q.  Look  upon  that  slip  and  see  if  you  have  seen  it  before, 
[showing  the  witness  a  paper.] 

A«  I  have;  yes,  sir. 

Q.  When  and  where  ? 

A.  I  think  it  was  on  or  about  the  Idth. 

The  Presiding  Officer — The  witness  will  speak  a  little 
louder. 

Witness — ^About  the  15th  or  16th  of  March,  I  cut  it  from 
the  hotel-register  at  Laporte,  Indiana. 

Q.  What  hotel  ? 

A.  The  Merrill  House. 
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Q*  The  same  paper? 

A.  Yes,  sir^  it  is.    It  has  been  in  my  poBseaiion  a  portion  of 
the  time  since. 

Mr.  Manager  Orosvenor — ^We  offer  this  as  a  bit  of  eTidenoe 
in  the  trial, — as  testimony  in  the  case. 

[The  following  is  a  copy  of  the  p^>er  offered  by  Mr.  Gios- 
yenor:  '^M.  W.  Akerly,  Vinoennefi»  Ind.  Alex.  Bajnes, 
Menominee.''] 

Q.  Do  you  know  anything  abont  this  paper  before  yon, 
called  **  Every  Wednesday  Night "  ? 

A.  Not  bnt  a  very  little  of  my  own  knowledge  I  have  kad 
it  in  my  possession. 

Q.  When  did  yon  first  see  it  ? 

A.  It  was  pnt  in  my  hands  by  Mr.  B.  H.  Porter  of  this 
city. 

Q.  Did  yon  ever  have  that  paper  ?  Look  at  it,  and  am  if 
your  name  is  on  it. 

A«  Yes,  sir.    I  have  a  mark  on  it. 

Q.  When  did  you  obtain  it? 

A.  I  obtained  that  paper  from  Mr.  J.  H.  BringbuiBt^  at 
Logansport,  Indiana. 

Q.  The  gentleman  that  has  been  on  the  stand  as  a  witness  ? 

A.  Yes,  sir ;  the  Special  Agent  of  the  Postoffice  Depart- 
ment. 

Q.  Have  you  any  knowledge  as  to  the  authorship  of  that 
paper? 

A.  I  hare  no  personal  knowledge. 

Mr.  Manager  Orosvenor — That  is  all. 

Mr,  McGowan — Will  he  be  recalled  ? 

Mr.  Manager  Orosvenor — ^I  do  not  know  whether  we  shall 
want  to  recall  him  upon  this  matter. 

Mr.  McGowan — Upon  any  matter  ? 

Mr.  Manager  Grosrenor — I  do  not  know  that  we  shall  at 
present. 

Mr.  Shipman — ^We  have  no  questions. 
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Mr*  Manager  Grosvenor — ^We  want  to  ask  Mr.  Bringhurst 
another  question. 

T.  H.  Bringhurst  recalled.  Examined  by  Mr.  Manager 
GrosTenor : 

Question.  Will  you  look  upon  that  paper  before  you,  entitled 
"Every  Wednesday  Night  ?*'  Dicl  you  give  to  Mr.  Baker  that 
Wper? 

Answer.  I  don't  know,  certain, 

Q.  Did  you  deliver  him  a  paper  ? 

A«  I  delivered  him  a  copy  of  this  edition. 

Q.  Where,  and  when  ? 

A.  At  Logansport. 

Q.  Where  did  you  receive  it  ? 

A.  I  received  my  copy  from  Mr.  Frazer,  the  postmaster  at 
Laporte,  and  I  received  other  copies  fi*om  Wadiington.  I  had 
them  returned  to  me,  at  my  request,  from  the  Third  Assistant . 
The  one  I  gave  Mr.  Baker  came  from  Washington. 

Q.  Did  you  receive  that  from  Mr.  Fraser,  the  postmaster  ? 

A.  That  was  the  first  I  received ;  I  cannot  speak  of  this 
identical  paper. 

Q.  But  another  of  this  edition  ? 

A«  Yes,  sir;  the  same  edition. 

Mr.  Manager  Grosvenor — That  is  all. 

Mr.  Shipman — No  questions. 

Mr.  Manager  Grosvenor — I  would  like  to  ask  Mr.  Frazer  one 
question  right  where  you  are.  Mr.  Frazer,  did  you  deliver  a 
copy  of  that  paper  to  Mr.  Bringhurst  ? 

Mr.  Frazer — My  brother,  the  postmaster,  sent  a  copy  to  him. 

Mr.  Manager  Grosvenor — Did  you  know  where  he  obtained 
it? 

Mr.  Frazer — ^It  was  one  that  was  mailed  in  New  York. 

Mr.  Manager  Huston — One  from  Mr.  Edmonds  out  of  this 
same  lot  ? 

Mr.  Frazer — ^Yes,  sir. 

Mr.  Manager  Grosvenor — I  propose  to  call  one  witness  more, 
in  order  to  have  this  testimony  together,  so  it  will  be  consecu- 
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tive,  and  I  will  call  Mr.  Lewis,  the  postmaster ;  that  was  not 
in  the  stipulation  this  morning. 

TESTIMONY  OF  BETH  LEWIS. 

.  Seth  Lewis,  a  witness  produced,  sworn,  and  examined  on  the 
part  and  behalf  of  the  House  of  Representatives,  testified  as 
follows : 

Examined  b;  Mr.  Manager  Grosvenor : 

Question.  Mr.  Lewis,  where  do  you  reside  ? 

Answer.  In  Marshall,  Michigan. 

Q*  Did  you  act  as  postmaster  of  the  Legislature  daring  its 
extra  session  ? 

A.  I  did. 

Q.  Look  upon  that  paper  before  you  entitled  "Every 
Wednesday  Night,''  and  say  whether  the  paper  came  to  yon 
through  the  mail  addressed  to  members  of  the  House  and 
Senate. 

.  A.  There  were,  I  ^think,  thirty  copies  of  a  paper  bearing 
this  description  that  came  to  the  postoffice  at  the  Capital, 
which  I  handed  out  to  different  persons. 

Q.  Addressed  to  them  P 

A.  Addressed  to  different  persons.  They  were  mailed  at 
Toledo,  Ohio,  in  what  we  call  the  official  size  envelope,  a  let- 
ter envelope,  and  six  cents  postage  paid  on  each  one. 

Q.  On  what  kind  of  an  envelope  ? 

A.  On  official  size  envelope,  a  large  envelope. 

Q.  Did  they  come  by  due  course  of  mail? 

A.  I  suppose  they  did ;  the  boy  brought  them  from  the 
postoffice — said  he  brought  them  from  the  postoffice. 

Q.  The  way  all  mail  matter  came  ? 

A.  The  same  as  the  others  came. 

Q.  Did  they  bear  the  regular  stamp  ? 

A.  They  were  posted,  mailed  in  the  Toledo  office,  and  bore 
the  Toledo  postoffice  mark. 

Q.  Bearing  a  canceling  mark  P 

A.  Yes,  sir. 
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(^  Tliey  vere  addressed  to  different  members  of  the  Honse 
and  Senate  ? 

A«  Yes,  sir. 

Q*  And  was  the  address  in  writing  or  in  print  ? 

A.  The  address  was  in  writing. 

Q.  I  did  not  qaite  get  your  idea  how  they  were  pnt  np ;  yon 
say  in  a  goyemment  envelope — ^in  a  common  enYelope,  a 
newq»per  en  velope  ? 

A.  They  were  sealed  in  what  is  called  a  goyemment 
enyelope. 

(^  Sealed  close  ? 

A  Sealed  as  letters. 

Q.  What  time  did  you  receiye  them  ? 

A  They  were  receiyed  about  six  o'clock,  1  think. 

Q.  Of  what  day? 

A.  I  don't  remember  whether  the  eyemug  of  the  20th  or 
22d.  I  did  not  take  down  any  date  at  the  time,  but  it  was  the 
20th  or  21st  of  March.  The  letters  were  post-marked  the  19th 
at  Toledo ;  that  was  the  date  of  the  post-mark. 

Q.  Can  you  remember  any  particular  Senator  or  Member  of 
the  House  that  you  delivered  one  to  ? 

A  I  remember  positively  of  delivering  one  to  Mr.  Hill, 
Bepresentative  in  the  House,  and  Mr.  Begole,  I  think. 

Q.  Senator  Begole  ? 

A  Yea;,  sir.  I  don't  remember  the  names  of  the  others ;  I 
might  guess  at  it,  perhaps. 

Q.  Now,  how  do  you  know  that  they  were  the  same  edition 
of  that  ?    Did  you  see  any  open  ? 

A  I  saw  them  open. 

Q.  Examined  them  ? 

A.  Yes,  sir,  examined  them.  I  looked  particularly  at  the 
pictures.    I  did  not  have  time  to  read  much  else. 

Mr.  Shipman— That  is  all. 

Hr.  Manager  Qrosvenor — ^We  now  offer  this  paper  in  evi- 
dence. 

39 
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[Plaper  oflhred  in  evidenoe,  entitled  ^'Erery  Wednesday 
Night,  Vol  1,  No.  1.] 

Mr.  Manager  OroBvenor — I  think  that  will  close  what  we 
have. 

The  Presiding  Officer— Does  the  Ghair  understand  that  the 
paper  is  offered  in  eridenoe  F 

Mn  Bhipman— We  object  to  the  paper  being  introduced  in 
evidence  at  this  moment,  under  the  arrangement  made  tiiis 
mcmlng,  that  these  witnesses  were  to  be  awotn,  aild  that  fur- 
ther proof  was  to  be  deferred  until  after  to-morrow  meaning. 
Therefore  we  object  to  this  being  received  at  this  time,  antil 
we  can  be  heard  on  this  question. 

Mr.  Manager  Qrosvenor^— If  it  is  onlj  identified,  we  will 
leave  it  with  the  Clerk.   We  offer  it,  and  let  it  remain  there. 

The  Presiding  Officer — How  is  the  Ghair  to  understand  this, 
— that  this  paper  is  offered  in  evidence,  or  simply  filed  with  the 
Secretary? 

Mr.  Manager  Grosvenor— We  offer  it  in  evidence,  and  he 
objects  to  it,  and  we  allow  it  to  remain  in  that  way*  If  it  is 
objected  to,  let  it  remain  in  that  way. 

The  Presiding  Officer — Some  disposition  should  be  made  of 
it.    It  should  be  received  or  rejected. 

Mr.  Manager  Grosvenor — ^It  does  not  seem  to  me  that  it 
it  makes  any  difference  whether  it  is  put  in  now  or  some  other 
time,  but  if  it  is  an  accommodation,  we  will  withdraw  it  and 
have  it  filed  with  the  Glerk. 

TESTIMONY  OF  E.  H.  PORTBR. 

E.  H.  Porter,  a  witness  produced,  sworn,  and  examined  on 
the  part  and  behalf  of  the  House  of  Bepresentatives,  tesUBU 
as  follows: 

Examined  by  Mr.  Manager  Huston  : 

Question.  Mr.  Porter,  where  do  you  reside  ? 

Answer.  I  reside  in  Landing. 

Q.  How  long  have  you  resided  in  Lansing? 

A.  Since  the  fall  of  1866. 
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Q.  Since  the  &I1  of  1866,  do  I  understand  you  ? 

A*  Tea  sir. 

Q.  Are  yon  acquainted  with  Mr.  Bdmond^,  tlie  Odnunis- 
iff  of  the  Land  Office  ? 

A.  Yes  sir,  I  am. 

Q.  How  long  have  you  been  acquainted  with  him  f 

Ju  I  first  met  him  the  first  time^  at  the  ooaFentioii^  at 
Detroit.    I  can't  tell  when  that  was. 

Q.  Wheie  was  it  ? 

Ju  At  the  eonyentiaii  at  Detroit,  in  1S70. 

Q.  What  ooHYSBtioii  ? 

A«  The  State  oanvemtion* 
.    Q.  Whatpartyf 

A.  By  the  Bepublican  party. 

Q.  Can  you  tell  when  ^at  was  ? 

A.  I  believe  it  was  in  July ;  I  am  not  positive^-^ttna  or 
July. 

Q.  You  say  that  is  where  you  first  Saw  him  f 

A.  Yes,  sir. 

The  Presiding  Ofltoer— I  hope  the  witness  will  apeak  loud 
and  distinct^  so  as  to  be  heard  in  all  parts  of  the  SeMte 
efaamber. 

<^  Did  you  meet  him  nfter  that  P 

A.  I  have  met  him  since  that 

Q.  Where? 

A  At  Lansing. 

Q,  At  what  time  ? 

As  The  first  of  January,  1871»  I  think. 

<|.  The  first  of  January,  1671.  What  was  your  busineis  at 
that  time  ? 

A.  I  was  then  Deputy  Oommisaioner  in  the  State  Land 
OfiSce. 

Q.  That  is  when  Mr.  Edmonds  eame  there  in  1871.  Who 
was  Deputy  under  Mr.  Edmonds  in  the  winter  of  1871 — ^when 
did  Edmonds' term  commence? 

A.  In  1871, 1  think. 


^y 
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Q.  The  first  of  January,  1871  ? 
A.  The  first  of  January,  1871. 

« 

Q.  Who  did  he  make  his  Deputy  ? 

A.  He  made  me  his  Deputy. 

Q.  How  long  were  you  Deputy? 

A.  Until  June,  1871. 

Q.  Five  month&  What  is  the  character  of  the  business  done 
in  the  Land  Office  ? 

A.  It  is  a  general  business  in  care  of  the  State  Lands. 

Q.  State  lands.  What  are  the  State  lands  ?  What  are  they 
denominated,  that  you  have  charge  of  in  that  office? 

A.  Primary  school,  State  swamp  lands,  asset  lands,  Uni- 
yendty  lands,  and  Agricultural  OoUege  landlB,  are  the  different 
kinds. 

Q.  Do  you  know  what  is  called  swamp  land  scrip? 

A*  I  do. 

Q.  What  is  it  ? 

A.  Credit  I  suppose,  to  the  State. 

Q.  A  credit  to  the  State  ? 

A.  A  credit  to  parties  taking  contracts  for  building  State 
roads.    There  is  no  scrip. 

Q.  Will  you  explain  just  what  you  mean  by  scrip,  so  that 
the  Senate  will  understand  you.  Explain  what  this  swamp 
land  scrip  is. 

A.  It  is  quite  a  roundabout  road  to  take  up  the  contract 
and  go  through  with  it  all. 

Q.  State  briefly. 

A*  As  I  said,  it  is  a  credit  on  the  part  of  the  State  to  a  con- 
tractor for  the  building  of  a  road, — he  receives  it  in  dollars 
and  cents  in  the  books  of  the  office. 

Q,  It  is  credited  in  dollars  and  cents? 

A.  Yes,  sir. 

Q.  Is  all  paid  in  dollars  and  cents  ? 

A.  It  is  paid  in  land. 

Q.  Paid  in  swamp  lands  ? 

A.  Yes,  sir. 
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Q.  Ton  say  it  is  a  credit  that  the  contractor  gets  for  the 
bnildingof  a  road ;  is  all  the  credit  that  he  gets  before  the  road 
is  constructed^  or  after? 

A.  After. 

A.  What  is  this  credit  usually  called  after  the  road  is  con- 
stmcted? 

A.  Scrip. 

Q.  Have  you  not  another tQ^me  for  it  F 

A.  Swamp  land  scrip. 

Q.  DoU' t  they  call  it  matured  scrip  ? 

A.  Yes,  sir ;  matured  scrip  after  the  road  is  constructed. 

Q.  Any  other  name  for  any  other  class  ? 

•  A.  There  is  unmatured  scrip. 

Q.  What  is  that? 

A.  A  contract  made  on  the  part  of  the  State  by  parties 
building  roads,  whereby  parties  may  come  in  and  select  lands 
and  hold  them  nntil  the  road  is  completed. 

Q.  Until  they  complete  their  contract  ? 

A.  Yes,  sir. 

Q.  Snppose  they  don't  complete  their  contract  at  all? 

A.  I  suppose  then  they  do  not  have  access  to  them. 

Q.  Do  they  get  their  patents  on  them  ? 

A.  They  do  not  *  • 

Q.  Now,  while  you  were  Depnty  for  the  Commissioner,  what 
arrangement  did  you  make  with  him,  if  any,  in  regard  to  deal- 
ing in  this  Swamp  land  scrip,  with  Mr.  Edmonds  ? 

A.  I  made  arrangements  with  him  to  deal  in  scrip  as  we  had 
done  before  he  came  into  office. 

Q.  Will  you  state  what  you  said  to  him  at  the  time  that 
arrangement  was  made,  and  state  the  manner  in  which  it  was 
made? 

A.  I  do  not  think  I  can  state  positively  what  day  it  was. 
.  Q.  About  the  time  ? 

A.  Something  about  the  first  or  second  week  in  January. 

Q.  What  did  you  say  to  him  about  it  ? 

A.  I  had  a  conversation  with  him  alone,  in  which  I  related 
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to  him  the  matter  of  the  sale  of  the  scrip;  told  him  how  we 
had  been  in  the  habit  of  doing  it  in  all  its  details;  I  Qiink 
folly^ — ^he  giving  me  liberty  to  go  on. 

Mr.  Sbipman — I  had  rather  the  witness  would  state  the 
language  used. 

The  Presiding  OflScer — State  the  precise  words  as  near  as 
yon  can  remember. 

Mr.  Manager  Hnston^-I  suppose  he  may  state  the  substance. 

The  Presiding  OflScer — If  he  cannot  remember  the  woifds. 

Q.  State  what  Mr.  Edmonds  told  yon  to  da 

A.  He  told  me  to  go  on  and  do  just  what  we  had  been 
doing. 

Senator  Jenks — I  would  like  to  know  ho#  he  had  been 
doing? 

Mr.  Manager  Huston — If  the  .Senator  will  gi^'e  us  time  we 
will  bring  it  all  out. 

Q.  Will  you  state  now — ^you  might  as  well  now  as  any 
other  time — what  you  did  tell  him  had  been  your  custom,  or 
what  you  were  doing.  You  say  you  told  him  what  you  had 
been  doing,  and  he  told  you  to  go  on  and  do  the  same.  Now, 
state  what  you  had  been  in  the  habit  of  doing.  You  have 
been  Deputy  before  1871. 

A.  Yes,  sir.  • 

Q.  Now,  state  what  had  been  your  practice  in  Swamp  Land 
scrip  before  that  time. 

A.  It  had  been  the  practice  to  buy  scrip  whencTer  I  could 
buy  it 

Mr.  McGowan — As  I  understand  it,  he  hsB  stated  what  he 
said-  to  Mr.  Edmonds. 

Mr.  Manager  Huston— He  has  stated  what  he  told  Mr. 
Edmunds  was  the  practice  before  he  was  Oommissioner.  Nov, 
I  ask  what  that  practice  was  P 

Mr.  McGowan — That  will  be  just  what  he  told  Edmonds. 
I  only  want  to  get  at  the  manner  of  the  question. 

Q.  Oo  on  and  state. 

A.  As  near  as  I  can  remember,  it  had  been  the  practice  of 
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buying  and  gelling  the  sorip, — baying  it  at  aa  low  figures  of 
the  contractors  as  we  could^  and  selling  it  to  the  purchasers 
that  came  into  the  offiee. 

Q»  What  did  yon  tell  hioL  had  been  yonr  practice  in  buying 
lands  where  parties  came  to  the  office,  that  had  not  anything 
biit  scrip? 

A.  I  told  him  about  the  practice  of  the  office,  that  where 
money  came  iu  we  used  it  the  same  as  when  parties  came  to 
bay  scrip. 

Q.  Suppose  you  received  one  hundred  dollars  for  eighty 
acres  of  awamp  land,  at  ten  shillings  sxt  acre ;  some  one  sends 
you  tlOO  by  mail,  what  do  you  do  with  that  one  hundred 
dollars? 

A.  Deposit  it  to  the  scrip  account  eaxd  pay  scrip  for  it 

Q.  Do  you  pay  the  mouey  into  the  Treasury  ? 

A.  Noy  sir. 

Q.  What  do  you  pay  into  the  Treastiry  ? 

A»  Pay  scrip. 

P.  What  did  you  do,  when  you  had  occasion  of  this  kind.. 
whSe  you  was  Deputy  for  Mr.  Edmonds  ? 

A.  I  do  uot  remember  that  such  a  case  happened.  There 
might  have  been.  I  do  not  remember  of  any.  If  there  had 
been  any  such  a  case,.!  think  I  would  have  remembered  it.  I 
do  not  remember  of  any  such  case  happening,  but  then  there 
might  have  been. 

Qi  You  don't  remember  any  pacticular  case  ? 

A.  No,  sir ;  I  don't  It  is  soniething  that  happens  very  sel- 
dom, anyway, — very  seldom. 

Q.  It  was  very  seldom  that  money  came  in  in  that  way  ? 

A.  It  is  very  seldom  thai  a  man  sends  IIOO  in  that  way  to 
buy  80  acres  of  land.  Most  men  are  aware,  throughout  the 
State»  that  they  can  purchase  scrip  for  swamp  lands,  but  once 
in  a  while  they  send  in  nK)ney  in  that  way,  but  not  often. 

Qi  What  did  you  do  with  this  mouey  when  received? 

A.  I  usually  kept  an  envelope  in  a  private  drawer  in  the 
flafe,  and  put  it  in  there. 
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Q.  At  the  end  of  the  month  what  did  yoa  do  with  it  ? 

A.  Deposited  it,  generally*  I  naed  what  belonged  to  myself 
and  the  avails  of  it,  from  the  profits  of  it,  as  my  own. 

Q.  What  did  yon  do  with  the  balance  of  it  while  with  Mr. 
Edmonds  ? 

A.  I  divided  one-half  of  the  profits,  the  first  three  months  I 
was  with  Mr.  Edmonds. 

Q.  What  was  the  amount  ? 

A.  I  cannot  state  the  amount,  I  have  not  got  the  minutes 
with  me;  it  was  somewhere  near  $100. 

<i.  Have  yon  any  memorandum  that  yon  kept  at  that  time  T 

A.  I  have  in  my  store,  \)ut  I  have  not  here  with  me. 
^Q.  You  have  got  a  memorandum  that  you  kept? 

A.  Yes,  sir. 

Mr.  Manager  Huston — I  wish  you  would  go  down  aad  gei 
it    Be  as  expeditious  as  possible. 

The  Presiding  Ofiicer — Can  you  not  send  for  it  ? 

Witness — There  is  no  one  that  will  know  where  to  find  it 
but  myself. 

The  Presiding  Officer — Be  as  expeditious  as  possible.  [The 
witness  here  retired  from  the  stand,  and  soon  after  returned 
with  the  memoraudum.] 

The  Presiding  Officer — ^Th^  Managers  will  proceed. 

Mr.  Manager  Huston — Did  you  get  that  memorandutn  f 

A.  Yes,  sir. 

Q.  What  is  the  amount  you  paid  over  to  Mr.  Edmonds. 
'  A.  Two  hundred  and  eighty-seven  dollars  in  all. 

q^  How? 

A«  Two  hundred  and  eighty-seven  dollars  in  all. 

/Q.  When  were  these  payments  made  ? 

A.  One  hundred  and  five  dollars  was  paid  to  him  the  first 
«of  January,  or  for  January  rather;  one  hundred  and  seven 
-.dollars  for^ebruary;  seventy-five  dollars  for  March. 

Mr.  MeGowan — Oive  the  amounts  again— one  hundred  and 
k£ve  doHaii  in  January? 
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A.  One  hundred  and  seven  for  February  and  serenty'fire  for 
March* 

Mr.  Manager  Huston — Ton  fdmish  the  money  to  bay  this 
scrip? 

A.  I  ftimished  most  of  it    I  famished  all  in  February. 

Q.  How? 

A.  I  fttnrished  it. 

Q.  You  famished  all  the  money  ? 

A.  Yes,  sir. 

Q.  The  scrip,  then,  that  you  bought  while  you  was  Deputy 
under  Mr.  Edmonds,  you  bought  with  your  own  money^ — ^fhe 
whole  of  it? 

A  No,  sir.    I  cannot  say  that. 

Q.  Then  how  was  it  ?    Whose  money  did  yon  use  ? 

A.  1  used  some  money  in  the  safe,  belonging  in  an  enyelope, 
of  parties  that  I  cannot  remember  the  names  of;  that  had 
been  there  for  some  length  of  time, — ^for  years.  I  borrowed  it 
from  the  enyelope  whenever  I  had  occasion.  When  I  hadn't 
money  enough  of  my  own,  it  was  borrowed  from  that  envelope. 

Q.  Now,  what  was  the  talk  of  taking  that  money,  that  you 
had  with  Edmonds. 

A  I  gave  him  full  information  of  the  amount  there,  and  he 
gave  me  full  liberty  to  use  it 

Q.  How  much  was  the  amount  in  the  safe  ? 

A  I  cannot  be  positive,  but  I  think  somewhere  from  ten 
to  twelve  hundred  dollars. 

Q.  How  much  did  yon  everilse  ? 

A  I  did  not  use,  perhaps,  not  half  of  it  any  one  time. 

Q.  You  used  it  and  then  returned  it?* 

'  A  Yes,  sir.- 

Q.  Now  in  regard  to  this  scrip,  I  don't  know  as  I  under- 
stood you  fully  about  how  you  managed  to  take  up  lands  with 
it    Will  you  just  explain  again  when  a  party  has  ordered 
lands? 
A  The  only  way  I  can  explain  it  is,  that  if  a  man  sends 
40 
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money  to  the  office  to  purchase  acrip,  we  take  the  mooey, 
and  forward  scrip  to  pay  for  the  land  with. 

Q^  State  whether  there  was  any  occaaon  after  you  were  in 
there  after  the  first  of  January,  1871>  while  you  were  in  there^ 
in  which  money  was  sent  for  landjg,  and  the  money  waa  kept 
and  the  lands  paid  for  in  scrip  ? 

A.  My  recollections  are  that  one  or  two  snob  occasions 
occurred,  but  I  cannot  state  when  or  at  what  time. 

Q.  Did  n't  sucb  occasions  occur  along  occasionally  ? 

A.  Yea^sir. 

Q.  And  pursued  the  same  courae  under  Edmonds  yoa  hmk 
before? 

A.  Yes,  sir,  always. 

Q.  Keeping  the  money  ? 

A.  Yea,  sir,  that  waa  the  invariable  ]»raoUee^ 

Q,  By  tbe  direction  of  Mr.  Edmonds  ? 

A*  Yes,  sir. 

Q.  How  many  times  did  you  use  the  money  in  the  safe,  that 
iS}  you  did'nt  return  the  same  money,  but  it  was  iiaed  and . 
returned,  the  same  amount? 

A.  At  different  times,  small  amounts;  I  cannot  tell;  but 
not  at  any  one  time  any  amount  that  I  can  specify.  I  don't 
know.  If  I  had  means  of  my  own  I  used  them  to  purchaae 
the  scrip.  If  I  happened  to  fall  short  in  the  purchaae  of  them, 
I  borrowed  it  from  those  envelopes,  aod  as  soon  as  it  waa  sold 
returned  it 

Q.  How  were  those  envelopea.nnarked?  Were  tbey  marked 
to  vrhov^  they  belonged  ? 

A.  Yes,  sir,  every  one  of  them. 

Q.  Tell  us  how  there  came  to  be  that  amount  of  money  in 
the  safe  ? 

A,  Mudbi  of  it  was  there  before  I  went  into  the  office,--^had : 
been  there  for  some  time, — and  the  other  was  payment  for 
interest  or  taxes  or  something  where  men  could  not  be  found* 
It  had  been  left  there.    No  one  had  called  for  it,  and  we  could 
%ot  find  where  it  belonged.    It  bad  been  continued  from  one 
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OoBiBiisfiioiieT  to  another  for  a  number  of  yeapi^  w^  receipts 
beiDg  given  always. 

Q.  1$  n't  it  your  praotice,  if  aay  one  senclf  money  th^re  to 
pay  laxea,  or  interest,  if  they  send  more  th^n  the  amoont 
required,  to,  return  the  balance  P 

A.  Tefl^  air,  always  done  when  it  cah  be  doue. 

R  That  is  the  rule  ? 

A.  Yes,  sir. 

Q.  Yon  say  you  divided  the  profits  of  the  aevip  speculation 
for  three  months,  and  you  was  in  the  otSM  fiye- months  f 

A.  Yes,  sir. 

Q.  What  became  of  the  profits  the  last  two  months  7 

A.  I  kept  it  to  myself. 

Q.  So  that  the  profits  of  these  two  months  are  not  ioolqdcd 
in  the  amount  you  haye  stated  vhere  ? 

A.  No,  sir, 

(^  Will  yon  state  whether  Mr.  Bdmonds  commenced  a  suit 
against  you  ? 

A«  He  did. 

Mr.  Shipman — One  moment.  I  do  not  know  what  the 
object  of  this  testimony  is  now,  and  until  there  shall  be  some 
explanation  we  shall  object  to  it,  as  the  record  would  be  the 
better  evidence  of  what  was  claimed  in  that  case ;  still  we  do 
not  wish  to  seem  technical. 

Mr.  Manager  Huston — We  simply  desire  to  Aow  that  Mr. 
Bdmonds  claimed  a  half  interest  in  the  iq[)eoulation,  and  com- 
menced a  suit  in  the  circuit  court  of  thia  county. 

Mr.  Shipman— We  will  waive  the  objection,  if  that  is  the 
olgect 

A.  I  suppose  that  is  what  it  is  for.    He  so  stated* 

Q,  Mr.  Bdmonds  so  stated  to  you  ? 

A.  Yes,  sir.  He  said  he  should  commence  a  suit  against  me. 

Qi  Well,  did  he  P    Were  there  any  papers  nerved  upon  ynu  ? 

A.  Yes,  sir. 

Qi  Has  the  case  been  brought  to  trial  ? 

A.  No,  sir. 
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The  Presiding  OfBcer — The  Managers  will  proceed  as  rapidlj 
as  possible. 

Mr.  Manager  Orosrenor — The  testimony  of  this  witness  is 
60  mixed  np  with  other  articles  that  we  are  forbidden  to  offer, 
that  it  is  a  little  difficult  to  get  at  the  testimony. 

Q.  In  regard  to  this  scrip  trade,  will  you  state  whether  the 
Commissioner  had  any  looal  agents  in  any-of  the  northern 
oounties  ? 

A.  I  do  not  know  of  anv,  sir. 

Q.  Who  were  Aimished  scrip  ? 

A.  Not  that  I  am  aware  of. 

Q.  Are  you  acquainted  with  K.  J.  Wilder  of  Tuscola 
oounty  ? 

A.  Yes,  sir. 

Q«  Were  you  in  the  habit  of  selling  scrip  to  him  ? 

A.  Yes,  sir. 

Q.  Isn't  it  a  fact  that  in  most  of  the  northern  counties  the 
business  has  been  so  arranged  that  there  are  local  agents,  who 
are  acting  for  the  purpose  of  selling  lands  that  get  their  scrip 
directly  from  the  office  of  the  Oommissioner  ? 

A.  I  suppose  they  call  themselves  agents. 

Q.  Don't  they  advertise,  and  claim  to  act  as  agents  of  the 
State? 

A.  I  believe  Mr.  Wilder  does. 

Q.  Well,  isn't  that  the  fact  in  other  counties  ? 

A.  I  presume  so,  sir.  I  am  not  positive,  however,  as  to 
that.  I  am  not  positive. 

Mr.  Shipman — What  Oommissioner  is  that — do  you  refer  to 
Mr.  Edmonds  ? 

Mr«  Manager  Huston — ^Yes  sir. 

Q.  Mr.  Wilder  claimed  to  be  acting  as  the  agent  for  the 
sale  of  swamp  lands,  while  Mr.  Edmonds  was  Oommissioner  ? 

A.  Mr.  Wilder  often  sent  to  me,  as  Deputy  Oommissioner  of 
the  office,  to  purchase  lands  for  parties;  that  is,  he  acted  for 
them. 
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Q.'  And  who  furnished  him  his  scrip  ? 

A.  I  have;  I  think,  from  that  time  to  this. 

(^  Now,  what  was  scrip  worth  on  the  first  of  January,  1871  ? 

A.  It  Taried  in  price  somewhat. 

Q.  Well,  as  near  as  you  can  remember,  what  was  it  worth  ? 

A  Perhaps  at  that  time  it  was  bonght  at  abont  seTenty-five 
cents ;  that  would  be  my  recollection. 

Q.  Worth  about  how  much  ? 

A  I  think  about  seventy-five  cents  on  the  dollar. 

Q.  At  the  time  you  entered  into  this  arrangement  with  Mn 
Edmonds,  and  made  the  explanation  you  made  to  him,  did 
you  call  his  attention  to  the  law  in  regard  to  what  should  be 
done  with  the  money  that  was  received  for  swamd  lands  ? 

A.  Well,  sir,  I  think  we  looked  the  law  oyer  fully  in  regard 
to  the  sale  and  purchase  of  swamp  lands ;  that  is  my  recollec- 
tion. 

().  You  think  you  looked  it  over  fully  ? 

A  Yes,  sir*  I  don't  know  whether  I  called  his  attention  to 
it  fully.  I  don't  remember.  I  know  the  law  was  looked  at,  at 
different  times,  in  regard  to  the  sale  and  purchase  of  swamp 
land  and  scrip. 

Q.  You  think  it  was  fully  understood  at  the  time  this 
arrangement  was  made  ? 

A  Y«s,  sir,  I  am  quite  sure  it  was. 

Q.  Now  I  want  to  call  your  attention  to  the  law  passed  in 
1869, — the  graduation  act, — and  have  you  state  when  the  public 
sale  was  under  that  act»  if  yon  remember. 

A.  Well,  without  reference  to  the  books,  I  can  only  say  that 
it  was  in  the  fall.    I  think  in  November,  1869. 

Q.  In  the  fall  of  1869  ? 

A«  I  think  so.    Yes  sir. 

Q.  Well,  sir,  can  you  state  what  the  price  of  swamp  land 
was  per  acre  at  the  time  you  were  in  the  office  ? 

A.  Ten  shillings.  I  mean  at  the  time  of  the  sale  of  swamp 
land,  we  sold  for  ten  shillings  an  acre. 

Q.  Yes.    But  under  the  graduation  act  how  was  it  ? 
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A.  As  graduated,  tfaej'wam  pak  m  mariDst  Bt  mx  doUan  na 
acre,  and  graduated  every  six  montfas.  Tha  ftfifc  auc  awths 
gradaatedatfourdoUara;  flie  next  aiac  months  at  twii,  I  tUnk 

Q.  Welly  did  they  graduate  any  lover  than  that  P 

A.  NOy  air,  not  those  lands  tiiat  were  oiEsrod* 

Qr  Those  lands,  then,  mmaintdst  tsro4olfaa«? 

A.  Yes,  sir. 

Q.  I  want  to  ask  you  whether  there  was  any  land  at  the 
time  you  left  the  offioe,  Aa  first  of  June,  ttiat  the  ninianun 
was  higher  than  ten  shillings  or  two  dollars.  These  awamp 
lands,  I  mean  t 

A*  Yea,  I  know  what  yon  mean.  My  reooUaotiMS  aia  ifaiit 
these  lands  were  seUiag  at  fonr  dallais  mi  aere.  I  dstt^ 
reuMmber  whether  they  gradaated  to  twa,-*-those,  x)t  nat. 

Q.  You  don't  reoolleot,  then  ? 

A.  I  don't  remember  without  referring  to  the  books. 

Q^  Do  you  know  a  man  by  the  name  of  Bndt,  at  Saginaw 
City? 

A.  Yes,  sir. 

Q.  Do  yon  know  abont  his  having  any  transactions  with  fha 
office  in  lands,  in  the  year  1871,  while  you  was  Deputy  Chns- 
missioner  ? 

A.  He  was  often  in  the  office  looking  np  and  caring  ftr 
lands  that  he  had  been  looking  np  for  other  parties,  and  some 
for  himselt 

Q.  Howf 

A.  I  think  he  had  some  lands  seleoted  for  himself,  and  for 
other  parties.    He  was  often  in  the  offioe. 

Q.  Do  you  know  itnythiag  abont  his  looking  np  k&ds  £»r 
Mr.  Barnard  ? 

A.  I  am  not  aware  that  he  looked  a  foot  for  hini>  persondly. 

Q.  Personally? 

A.  Personally,  I  am  not  aware  that  he  looked  a  foot  of  laai 
for  him. 

Q.  How  are  you  aware  of  it  f 

A.  Only  from  hearsay. 
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Mr.  Shipman — One  moment  If  it  is  heanay^  we  object  to 
it 

The  Presiding  Officer — The  witness  will  state  his  own  Ar- 
senal knowledge. 

Witness. — ^I  don't  know,  sir. 

Q.  Have  yon  any  knowledge  of  Mr.  Barnard's  having  lands 
uuurked  as  reserved,  in  different  parties'  names»  that  he  was 
interested  in,  in  the  year  1871  ? 

A.  I  have  no  such  knowledge. 

Q.  You  have  no  sach  knowledge  ? 

A.  Noy  sir. 

Q.  And  no  knowledge  of  his  famishing  plats  io  Mr.  Bosh, 
for  the  purpose  of  looking  np  lands  ? 

A.  No,  sir,  I  have  not 

Mr.  Manager  Haston — ^That  is  all  we  think  of,  at  present. 
Yon  can  take  the  witness. 

The  Presiding  Offloer---Have  the  connsel  for  the  reqiondent 
any  questions  ? 

Mr.  MoOowan — ^Yes,  sir. 

£.  H.  POBTBB  SE-BXAHINED. 

By  Mr.  McOowan : 

Q^  Mr.  Porter,  what  were  yonr  daties  in  the  office  as  Deputy 
Ck>mmi8sioner  ? 

A.  A  general  supervision  of  the  offioe. 
.   (^  What  fees  are  received,  if  any,  by  the  Land  Office  P 

A.  For  plats,  and  for  field-notes.  We  do  not  call  these  field 
notes  fees, — field-notes  of  the  different  counties. 

Q.  About  what  would  be  the  value  of  the  fees  receired  for 
plats  and  field  notes  during  a  month?  What  would  they 
average? 

A.  Oh,  perhaps  a  hundred  dollar8,'-^perhaps  less,  and  perhaps 
more — sometimes  but  very  little,  and  other  months  more — 
more  or  less.    I  have  no  idea.    I  could  not  say. 

Q.  Were  fees  received  from  these  sources  by  the  office  pre- 
vious  to  Mr.  Edmonds*  administration  ? 

A.  Yes,  sir. 
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Q.  Who  had  charge  of  those  fees  when  they  came  into  the 
office? 

A.  They  came  into  my  hands. 

Q.  As  Deputy  ? 

A*  YeSy  sir. 

Q.  What  did  yon  do  with  them  ? 

A.  I  kept  them  nntil  the  end  of  the  month  and  deposited 
them. 

Q.  Where  did  you  keep  them  ? 

A.  Kept  them  in  the  Laud  Office. 

Q.  Where? 

Am  I  think  in  the  safe,  or  in  the  drawer,  looked.  Sometimes 
in  the  safe,  and  sometimes  in  the  drawer. 

Q.  Did  you  make  any  account  of  th«n? 

A.  No,  Sin 

Q.  Never  did  ? 

A.  Never  made  auy  account  Never  itemising  the  amounts. 
Never  gave  any  items. 

Q.  Was  there  any  book  in  which  a  record  was  kept  of  the 
fees  of  the  office  ? 

A.  Never. 

Q.  Was  there  wy  previous  to  Mr.  Edmonds'  administration  ? 

A.  Never. 

Q.  Was  there  any  kept  after  he  came  into  the  office. 

A.  After  a  certain  length  of  time.    I  cannot  tell  when,  now. 

Q.  Who  commenced  that  book  ? 

A.  Mr.  Edmonds. 

Q.  Well,  whoprepared  the  book?  Who  made  the  first  entries? 

A.  I  presume  I  did, — I  don't  remember.  I  think  I  probably 
did. 

Q.  By  whose  direction  ? 

A.  By  Mr.  Edmonds'. 

Q.  Do  you  remember  that  some  field-notes  were  made  for 
Branch  county,  in  the  spring  after  Mr.  Edmonds  came  into 
office? 

Am  Yes,  sir. 
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Q.  Do  yon  remember  the  amount  that  the  county  paid  for 
those  notes  ? 

A.  I  do  not,  the  exact  amount, — something  over  a  hundred 
dollars,  I  think. 

Q.  Was  it  not  over  a  hundred  and  fifty  dollars  ? 

A.  I  could  not  i^tate  positively  the  amount ;  it  was  over  a 
hundred  dollars.    I  don't  know  the  amonnt: 

Q.  Do  you  know  the  fact  that  Mr.  Edmonds  brought  the 
money  back  personally,  and  gave  it  to  you  ? 

A.  From  Branch  County  ? 

Q.  Yes,  sir. 

A.  Yes,  sir. 

Q.  When  was  that  ? 

A.  I  don't  know.   I  don't  remember. 

Q.  Do  you  not  remember  that  it  was  in  March  ? 

A.  I  could  not  swear,  sir,  positively,  when  it  was ;  it  might 
have  beeo. 

Q.  Yon  think  it  was  over  a  hundred  dollars? 

A.  I  think  it  was. 

Q.  Yon  say  that  the  fees  from  these  sources  were  paid  into 
the  Treasury  at  the  end  of  every  month  ? 

A.  Yes  sir, — ^no,  I  said  the  fees  for  plats. 

Q.  The  fees  for  plats  ? 

A.  I  said  the  fees  for  plats. 

Q.  Don't  ji^ou  include  the  fees  for  field>notes,.too  ? 

A.  I  don't  call  those  fees ;  those  are  not  fees. 

Q.  Well,  the  moneys  received  from  that  source  ?  we  won't  be 
technical  about  it 

A.  i  said  just  as  I  say  now,  that  the  fees  for  plats  were  paid 
in  at  the  end  of  the  month. 

Q.  What  became  of  the  moneys  that  were  received  ? 

As  They  were  held,  sir ;  those  that  were  handed  to  me  were 
kept  in  the  safe. 

Q.  I  ask  yon,  generally  what  became  of  the  money  that  was 
received  now,  from  field-notes  that  were  furnished  to  counties  f 

41 
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A.  Many  of  them  were  never  received  until  the  end  of  the 
year,  and  paid  in.  We  had  to  trust  out  nearly  every  oounty ; 
times  they  were  paid. 

Q.  It  don't  make  any  difference  when  they  were  received ; 
what  was  done  with  the  moneys  when  they  were  received? 

A.  Always  went  into  the  Treasury,  sir;  every  dollar  of  tL 

Q.  When  ? 

A.  I  can't  tell  you  when  ;  whenever  I  saw  fit  to  put  it  in. 

Q«  Was  it  put  in  regularly,  at  the  end  of  each  month  ? 

A.  Whatever  there  was  on  hand;  not  at  the  end  of  each 
month, — ^it  was  not  usually. 

Q.  How  mach  money  was  paid  into  the  Treasury  at  the  end 
of  the  month,  in  which  you  had  received  this  one  handred 
dollars  from  Branch  county  P 

A.  I  can't  tell.    I  don't  know. 

Q.  No  recollection  ? 

A.  I  can't  tell  positively  the  amount    I  don't  remembor* 

Q.  Don't  you  recollect  that  it  was  less  than  one  hundred 
dollars  ? 

A.  I  don't  recollect  how  much  it  wa&  It  might  have  been 
more  than  that,  so  fiu  as  my  reoollection  is.  I  don't  remeoiter. 

Q.  Did  you  keep  the  fees  received  from  plats,  and  the  fees 
received  firom  field-notes,  separate. 

A.  Always. 

Q.  Where  did  you  keep  the  fees  received  from  plats  T 

A.  Kept  them  in  the  drawer,  usually  ? 

Q.  Where  did  you  keep  those  recdved  from  field-notss  f 

A.  In  the  safe. 

Q.  And  you  say  that  always  the  fees  received  firodi  i^ts 
were  put  into  the  Treasury. 

A.  Yes^  sir. 

Q.  That  received  firom  field-notes  whs  not  ? 

A.  Well,  not  generally.  Sometimes  it  was  pat  in  and  «Mm- 
times  it  was  not ;  but  not  generally, — not  at  ik»  end  of  the 
month. 
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Q.  Why  wasn't  it  put  in  regularly  P 

A.  Well,  it  was  rery  seldom  received. 

Q.  Was  it  used  for  any  purpose? 

A.  Koy  sir,  it  was  not  used  for  any  purpose. 

Q.  Do  you  Fembmber  the  faot  of  having  a  converaaiion  with 
the  Commissioner  in  April,  after  these  fees  were  receired  from 
Brsneh  county,  concerning  them  ? 

A.  Yes,  BUT. 

Q.  Didn't  he  then  ask  yon  to  explain  how  it  eame  that 
there  was  so  little  money  put  into  the  Treasury  at  the  end  of 
March? 

A.  Yes,  sir. 

Q.  Don't  you  remember  now  that  he  claimed  that  th«r»  was 
less  than  a  hundred  dollars — some  eighty  odd  dollars  only — 
psidinP 

A.  I  don't  remember,  sir,  whether  he  claimed  that  or  not 
He  claimed  that  this  had  not  been  paid  in. 

Q.  Doot  you  leoonect  that  there  was  less  than  a  hundred 
dollars  paid  in  at  the  -end  of  March  ? 

A.  I  don't  recollect  what  amount  was  pud  in. 

Q.  What  is  your  best  recollection  concerning  it  ? 

A.  Whatever  the  amount  was  that  was  paid  in,  the  record 
will  show.    I  cannot  tell  you. 

Q>  You  say  there  was  no  record  kept  ? 

A.  The  Treasure  always  keeps  a  record  of  the  lunount  of 
money  he  receives. 

Q.  But  whether  the  amount  that  you  receive  was  put  in 
there ;— tbare  is  no  record  of  that,  is  there  ? 

A.  No^  sir. 

Q.  If  you  had  retained  a  portion  of  that  plat  money,  would 
there  be  any  way  to  discover  it,  from  the  records  of  the  office  ? 

A.  I  never  did. 

Q*  I  adc  yon  the  question. 

A.  No,  sir,  there  would  be  no  record. 

Q.  There  would  be  no  way  to  discoTer  it,  would  there  ? 

A.  NOysir. 
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Q.  Would  not  that  have  heen  true  also,  if  you  bad  retained 
a  portion  of  the  funds  received  from  field  notes  ? 

A.  No,  sir,  it  would  not. 

Q.  What  method  would  there  have  been  of  discovering  the 
amount  retained  by  you,  if  yon  had  chosen  to  have  retained  a 
portion  of  that  and  not  paid  it  into  the  Treasury  ? 

A.  Kept  an  account  with  whatever  county  we  did  business 
with.  Very  many  counties  did  not  pay.  By  the  law  they 
were  got  whenever  the  board  of  supervisors — 

Q.  You  kept  an  account  with  the  county  ? 

A.  I  kept  a  private  account  with  each  county. 

Q.  Oh,  a  private  acoount  ? 

A.  Yes,  sir. 

Q.  I  ask  you  this,  Mr.  Porter,  whether  there  was  anything 
in  the  ofiSce  by  which  it  could  be  discovered,  on  the  official 
record,  if  you  chos3  to  retain  a  part  of  the  moneys  ? 

A.  Nothing  on  the  oflQcial  record. 

Q.  You  kept  no  account  of  the  fees  received  from  field- 
notes? 

A.  No,  sir,  never. 

Q.  As  an  ofiBcer  no  official  account  ? 
•   A.  No,  sir. 

A.  Now,  sir,  will  you  state  what  that  conversation  was 
between  you  and  the  Commissioner  concerning  this  money 
received  from  Branch  county,  the  first  of  April. 

A.  I  think  he  asked  me  why  that  money  was  not  paid  in,  or 
where  it  was.  I  told  him  the  money  was  in  the  safe.  He  re- 
quested that  I  should  pay  it  in  immediately,  into  the  hands  of 
the  Treasurer,  and  I  immediately  done  so.  It  lay  in  the  safe 
all  the  time. 

Q.  Did  you  tell  him  then  that  he  was  rather  particular? 

A.  Perhaps  I  did.    I  don't  remember  whether  I  did  or  not* 

Q.  Did'nt  you  tell  him  then  that  General  Pritchard  allowed 
you  to  keep  that  money  ? 

A.  No,  sir,  I  don't  think  I  did. 

Q«  Now,  sir,  didn't  you  tell  him  that  you  thought  he  under- 
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stood  that  matter,  and  that  yon  kept  a  portion  of  that  money 
from  time  to  time  and  used  it  for  the  purchase  of  scrip  ? 

A.  Nothing  except  the  money  in  those  envelopes. 

Q.  I  don't  mean  that  yon  kept  it  to  use  for  yonrself.  Didn't 
yon  keep  it  to  use  for  the  purpose  of  buying  scrip  ? 

A.  I  don't  know  that  I  ever  used  a  dollar  of  field-notes  mon- 
eys for  the  purchase  of  scrip.  I  don't  remember  that  I  ever 
used  a  dollar  of  it. 

Q.  Didn't  yon  borrow  it  from  the  field-notes  fund  to  use 
for  that  purpose  ? 

A.  No,  sir.  I  never  borrowed  a  dollar  from  that  fund  to 
purchase  scrip  with. 

Q.  NoWy  Mr.  Porter,  you  may  state  about  what  the  average 
was  of  the  amount  paid  to  the  Treasurer  per  month  during 
the  fiscal  year  1870. 

A.  I  cannot  tell  you  the  amount 

Q.  I  mean  from  these  sources. 

A.  Yon  mean  from  all  sources  ? 

Q.  No,  sir.    I  mean  from  the  maps,  charts,  and  field-notes. 

A.  I  don't  remember,  sir,  without  referring  to  the  books. 

Q.  Give  us  your  best  recollection.  Was  there  a  hundred  dol- 
lars a  month,  on  an  average,  paid  in  ? 

A.  More  than  that  average,  sir,  considerable. 

Q.  The  books  will  show,. do  you  think,  a  hundred  and  fifty  ? 

A.  Well,  sir,  I  should  rather  refresh  myself  from  the  record. 
I  can't  be  sure  now. 

Q.  Was  it  two  hundred  and  fifty  dollars  P 

A.  I  can't  tell  you.    I  don't  know. 

Q*  Do  you  think  it  was  as  much  as  that  ? 

A.  I  think  the  first  year,  1870,  was  something  like  eighteen 
hundred  doUars.    I  am  not  positive. 

Q.  I  am  asking  you  what  the  monthly  average  was,  paid 
into  the  Treasury,  from  these  sources  ? 

A.  WeU,  it  would  average  a  hundred  dollars  or  over. 

Q.  Now,  sir,  is  it  not  a  fact  that  at  the  close  of  the  last 
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month  of  the  fiscal  year  of  1870,  tiiat  yoa  paid  into  the  Treas- 
nry,  from  these  sources,  nearly  two  thousand  dollars  in  money  ? 

A.  Yes,  dr.    I  think  so. 

Q.  Was  not  that  from  moneys  that  yon  had  reserred  from 
field-notes  ? 

A.  No,  sir.  That  was  from  moneys  that  I  worked  very  hard 
to  collect  up  from  the  different  counties  for  making  field-^notes, 
that  I  had  trusted, — some  of  them  for  over  a  year. 

Q.  When  was  it  received  ? 

A.  It  was  received  nearly  the  last  of  the  ye»*.  Most  aU  of 
it  nearly  the  last  of  the  year,  at  different  times. 

Q.  In  this  conversation  alluded  to  did  yon  not  tell  Mr 
Edmonds  that  whenever  yoa  were  short  of  money  fbr  the  pur- 
chase of  scrip,  that  you  had  been  in  the  habit  of  using  portions 
of  that  money  received  from  field-notes  ? 

A.  I  don't  remember  of  ever  telling  him  anything  in  regard 
to  that  I  do  in  regard  to  the  other  moneys, — ^moneye  in  the 
envelopes. 

Q.  What  is  your  best  recollection  of  telling  him  about  that ; 
about  using  the  moneys  received  from  field-notes? 

A.  I  never  told  him  anything  about  it,  I  don't  think,  at  all 
I  don't  remember  that  I  did. 

Q.  Mr.  Porter,  when  yon  paid  in  the  money  at  the  end  of 
the  month,  received  from  plats,  why  did  n't  you  pay  in  tiie  one 
hundred  and  fifty  dollars,  received  from  field-notes,  from 
Branch  county. 

A.  It  was  left  in  the  safe. 

Q.  Why  did  n't  you  pay  it  to  the  Treasurer  ? 

A.  Because  we  had  not  been  in  the  habit  of  paying  it  until 
a  certain  amount,  perhaps  a  thousand  dollars,  had  been 
received  for  field- notes;  it  was  then  paid  into  the  TrMSory. 
There  was  no  specified  time  to  pay  it  into  the  Treaswy. 

Q.  Why  did  you  hold  it? 

A.  I  can't  give  you  any  special  reason  why. 

Q.  You  had  been  in  the  habit  of  holding  it  until  it  was 
about  a  thousand  dollars  ? 
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An  Qh»  we  held  it  until  Tfe  got  ready  to  put  it  in^  at  different 
times,  aonietimes  collected  it  from  three  or  foor  counties  and 
perhaps  then  transferred  it.  There  was  during  the  last  year, 
during  '69  or  '70» — I  have  almost  forgotten  the  year, — ^this  year 
that  you  speak  of,  where  this  amount  was  handed  in,  the  most 
of  it  was  collected  duribg  the  last  two  months  of  the  year 
from  different  counties,  that  had  been  held  ovei:,  some  of  it 
for  ever  a  year. 

Q.  This  money  that  was  held  along  from  time  to  time,  that 
W9M  pi^d  in  for  field-notea^  do  you  say  that  there  was  no  use 
made  of  it  at  all  P 

A.  Not  a  dollar  was  used  of  any  money  that  Mr.  Edmonds 
haiided  to  me  from  field-notes  from  Branch  county. 
.  Q»  I  did  not  ask  you  that,---^hat  was  not  the  question  at  all 
I  asked  you  if  there  was  any  use  made  of  this  money,  which 
yon  held  from  time  to  time,  which  you  state  sometimes  accu- 
mulated to  a  thousand  dollars,  for  any  purpose  ? 

iu  If  0,  sir ;  neyer. 

Q.  Was  it  just  as  convenient  to  pay  that  money  into  the 
Treasury  as  it  was  to  pay  what  was  leceived  for  plats,  etc. 

JL  It  could  be  done. 

Q.  Why  did  yon  pay  into  the  Treasury  regularly  at  the  end 
of  each  month  the  money  receiyed  from  plats,  and  not  the 
money  received  from  field-notes  ? 

A.  Well,  sir,  that  was  an  account  for  ihe  fees  in  the  office 
that  we  returned  etery  month  regularly. 

Q.  What  did  you  allow  that  money  to  accumulate  for  ? 

A.  We  never  did  to  any  amount,  sir,  until  the  last  of  the 
year,  the  close  of  the  year. 

Q.  Why  did  you  oppose  Mr.  Edn^nds*  ii^trnction  to  pay  it 
over  to  the  Treasury  ? 

A.  I  did  not 

Q.  Why  did  you  charge  him  with  being  particular,  when 
he  wanted  it  paid  over  ? 

Mr.  Manager  Grosvenor — ^Wait  one  moment.  I  do  not 
understand  that  the  witness  has  so  stated.    It  is  putting  a  pn- 
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sumption  to  him  that  has  not  been  testified  about  I  under- 
stand that  yery  great  latitude  has  been  given.  We  do  not 
propose  to  be  technical  at  all,  but  we  do  not  propose  to  have 
questions  put  to  witnesses  upon  a  presumption  that  he  has 
said  something  that  he  did  not  say. 

The  Presiding  OflScer — The  chair  understood  the  witness  to 
say,  in  his  cross-examination^  that  he  may  have  told  Mr. 
Edmonds  that  he  was  particular  about  it> — something  in  regard 
to  that 

.Witness — Well,  I  can't  remember  the  conversation  we  had 
together.  We  had  a  general  conversation  there  with  regard 
to  it 

Mr.  Manager  Grosvenor — He  asks  him  as  though  it  was  a 
positive  thing,  Why  did  you  do  say  so  and  so  ?  I  think  that 
is  a  yiolation  of  the  rules. 

Mr.  McGowan — Perhaps  this  is  outside  of  the  examination 
in  chief,  and  I  hare  no  objection  to  bringing  it  fairly  within 
the  rule.  I  will  state  what  I  propose  to  show.  We  propose  to 
show,  as  a  part  of  our  case,  that  the  present  witness,  who  was 
then  Deputy,  as  he  says,  kept  back  these  fees  from  field-notes 
and  from  plats,  both  without  keeping  any  record  of  them 
whatever,  and  that  when  the  Commissioner  found  it  out  he 
censured  him  for  doing  it ;  that  he  chained  the  Commissioner 
with  being  particular,  aud  that  they  had  words,  and  out  of 
that  grew  an  ill-feeling  which  we  propose  to  show  existed 
between  the  Commissioner  and  the  Deputy,  the  present  wit- 
ness, showing  the  bias  of  the  witness  in  any  statements  he  may 
make  here  before  the  Court. 

Mr.  Manager  Cochrane — As  I  understand  the  witness,  his 
answer  to  the  question  was,  that  he  may  haye  told  him  so, 
that  he  may  have  made  the  remark  to  the  Commissioner,  to 
which  the  question  had  reference.  Now,  I  submit  that  .the 
proper  form  of  question  is,  not,  *'  why  you  told  him  that,"  but 
"if  you  did  tell  him  so,  why  did  you  tell  him  so  ? "  . 

Mr.  McOowan — I  am  willing  to  frame  the  question  tn  thftt 
way. 
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Q«  If  you  stated  to  Mr.  Edmonds  that  he  was  too  particalar, 
or  words  to  that  effect,  about  that  matter,  why  did  you  say  so 
to  him  ? 

A.  I  said  so  in  general  terms  in  regard  to  his  ruling,  in 
regard  to  the  general  work  of  the  office ;  in  everything  that  he 
had  done. 

Q.  Did  you  consider  him  too  particnlor  ? 

A.  I  thought  he  was  changing  things  very  particularly. 

Q*  Did  n't  you  tell  him,  with  regard  to  these  moneys,  that 
you  kept  them  along  from  month  to  month,  or  a  portion  of 
them,  and  paid  them  in  at  the  end  of  the  year? 

A.  I  may  hare  told  him  that  I  don't  know  whether  I  did 
or  not.    I  presume  I  did.    I  have  no  doubt  but  I  did. 

Q.  Didn't  you  then  take  him  to  the  books,  and  show  him 
how,  at  the  close  of  the  fiscal  year  1870,  you  had  paid  in  about 
two  thousand  dollars,  Rowing  how  these  moneys  had  been 
kept? 

Av  I  may  have  done  so,  but  I  don't  remember  it. 

Q.  And  that  during  that  year  you  had  only  paid  in  a  small 
amount, — you  say  about  one  hundred  dollars  a  month  ?  You 
say  that  you  call  the  moneys  received  from  plats,  fees  ? 

A.  Yes,  sir. 

Q.  What  do  you  call  money  received  from  field-notes  ? 

A.  This  is  payment  of  field-notes  of  counties. 

Q.  Why  are  they  not  fees,  the  same  as  those  received  from 
plats? 

A.  Well,  they  are  not  daily  fees  for  work  done  in  the  offioe ; 
they  are  work  that  it  takes  months  to  get  through,  many 
times ;  the  pay  is  not  received  for  months. 

Q.  Does  not  the  law  provide  that  there  shall  be  fees  paid  for 
furnishing  field-notes? 

A.  It  provides  that  they  shall  be  paid  into  the  Treasury. 

Q.  Is  there  any  difference  between  the  two  ?  * 

A.  I  am  not  aware  of  any. 

Q.  Not  aware  that  there  is  any  difference  ? 
A.  No,  sir. 
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Q.  Then  are  you  aware  of  any  law  that  would  leqnire  you  to 
pay  in  the  plat  money,  and  not  the  field-notes  money,  into  the 
Treasury? 

A.    Not  any  special  law,  sir. 

Q.  Then  yonr  paying  the  money  reoeiyed  for  plats  into  the 
Treasury  and  withholding  that  received  from  field-notes  was 
simply  a  custom  that  grew  up  in  the  oflSoe  ? 

A.  It  was  our  habit  to  hold  these  moneys  there  until  we  felt 
disposed  to  put  them  into  the  Treasury. 

Q.  How  long  had  that  habit  prevailed  in  the  office. 

A.  Well,  I  think  we  had  been  making  field-notes  only  about 
a  year.    I  don't  remember  when  the  law  was  enacted. 

Q.  Had  it  prevailed  during  the  whole  year. 

A.  Well,  the  moneys,  that  amount  that  you  speak  of  as 
being  paid  into  the  Treasury,  were  moneys  that  were  mostiy 
collected  during  the  last  two  or  three  months  of  that  year. 

Q.  But  whether  the  habit  of  retaining  this  money  liad 
obtained  during  the  whole  of  the  fiscal  year  1870  P 

A.  We  never  had  any  field-notes  untS  about  the  date  of 
these  collections  from  field-notes;  there  might  have  been  some 
one  or  two  counties  that  have  not  paid  in ;  they  never  were 
paid  in  many  of  them,  until  the  last  of  the  year. 

Q.  Will  you  state  when  the  aocount  first  commenced  of  the 
receipt  of  these  field-notes  and  plat  fees  P 

A.  I  can't.    I  don't  remember. 

Q.  How  long  after  the  conversation  which  you  had  with 
Mr.  Edmonds  ? 

A.  Ask  that  question  again ;  I  don't  understand  you. 

Q.  You  say  that  you  afterwards,  some  time  during  Mr.  Ed- 
monds' administration,  commenced  an  account  Ufoa  one  of 
the  books  of  the  oflQce  of  the  receipt  of  fees  from  plat  and  fidd- 
notes. 

A.  Not  fVoni  plat  and  field-notes,— from  plats. 

Q.  Was  there  not  put  into  thai  account  the  fees  reaeived 
from  field-notes? 

A.  I  think  not    That  is  my  recollection. 
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Q.  Ib  it  not  one  of  the  very  first  entries  on  that  book,  moi^- 
eys  leceired  from  Branch  county  ? 

A.  I  wonld  not  say  positiTe,  for  I  do  not  remember. 

Q.  Just  refresh  your  memory  a  little. 

A*  I  can't  tell  without  referring  to  the  book. 

Q.  Are  you  prepared  to  say  now,  that  the  account  does  not 
embrace  the  fees  received  from  field-notes  P 

A.  It  is  possible  it  did,  after  we  commenced  making  that 
record ;  but  when  it  was  first  put  to  me,  I  did  not  remember 
it,  but  I  think  now,  after  my  recollection  is  refreshed,  I  think 
it  was,  now,  entered.  I  think  it  was  one  of  the  first  entries 
there  was. 

Q*  After  you  commenced  that  account? 

A.  I  think  so.  I  think  it  was  conmienced  with  Branch 
couniy,  now,  come  to  refresh  my  memory  about  it. 

Q.  In  that  account  were  all  the  fets  reoeired  fiom  plat  and 
field-notes  entered  ? 

A.  They  were,  I  guess.    I  think  so. 

Q.  After  the  commencement  of  that  account,  were  they  not 
paid  into  the  Treasury  regularly  at  the  end  of  each  month*  all 
the  fees  received  from  those  sources  ? 

A*  Yes,  sir,  while  I  was  there. 

Q.  When  did  you  leave  the  office  ? 

A.  I  left  the  office  the  first  of  June. 

Q.  1871 ? 

A.  1871. 

Q.  Do  you  recollect  of  having  a  conversatbn  with  the  Com* 
miBsioner  about  the  6th  day  of  June,  after  leaving  the  office, 
in  hifl  office,  about  some  entries  that  diould  have  been  made  in 
thia  aeoopnt  ? 

A.  Yes,  sir ;  I  think  I  do. 

Q.  Who  was  present  ? 

A«  That  I  don't  remember.  Mr.  Barnard  I  think  was  there* 
I  don't  remember  who  was  there. 

Q.  Do  yon  know  a  man  by  the  name  of  Thomas  Smalley, 
of  Muskegon  ? 
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A.  I  know  there  is  such  a  man ;  I  should  not  know  him  to 
see  him. 

Q.  Had  he  applied  previous  to  that  time  for  field-notes  ? 

A.  What  county  is  he  from  ? 

Q.  Muskegon. 

A.  Yes,  sir ;  I  think  he  had. 

Q.  Were  the  field-notes  furnished  him  ? 

A.  I  think  they  were. 

Q.  What  were  the  charges  ? 

A.  I  don't  remember. 

Q«  Were  they  not  sixteen  dollars  ? 

A.  I  think  they  were. 

Q.  When  was  the  sixteen  dollars  for  these  field-notes  applied 
for  by  Smalley,  paid  to  the  office? 

A.  I  don't  remember^  sir. 

Q.  In  the  conversation  which  you  mentioned  about  the  6th 
of  June^  was  there  any  talk  between  you  and  the  Commis- 
sioner concerning  this  man  Smalley^  the  fees  that  he  i>aid  to 
the  office  ? 

A.  I  think  there  was ;  he  accused  me  of  stealing  the  money, 
said  it  had  been  paid,  and  I  stole  the  money ;  that  was  his 
accusation. 

Q.  That  was  the  conversation  ? 

A.  Yes,  sir. 

Q.   You  did  not  do  any  talking  ? 

A.  I  generally  do. 

Q.  Very  well,  if  you  said  anything  at  that  time,  it  would 
probably  form  a  part  of  the  conversation.    Please  give  it  ? 

A.  I  could  not  tell  you  what  I  did  say  to  him,  sir.  I  don't 
remember.  I  denied  it  and  told  him  the  facts  in  the  case  just 
as  it  was.    I  don't  remember  what  was  said. 

Q.  Is  it  not  a  fact  that  those  fees  of  sixteen  dollars  were  paid 
in  a  postoffice  order  ? 

A.  So  it  seemed  afterwards. 

Q.  Well,  It  was  a  fact  that  it  was  paid  ? 

A.  It  was  a  fact  which  I  found  out  afterwards. 
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Q.  Yon  received  the  order  ? 

A.  I  presume  so>  sir,  as  I  found  my  name  signed  to  the  order. 

Q-  When  did  you  receive  the  money  on  that  order  at  the 
postoffice  ? 

A.  I  don't  remember.    I  could  not  telL 

Q-  Didn't  you  receive  it  the  twenty-sixth  of  April  ? 

A.  I  could  not  say  wLether  I  did  or  not.  I  don't  know 
when  I  did  receive  it  It  would  be  impossible  for  me  to  say 
without  reference. 

Q.  Beferring  back  to  the  conversation,  do  you  not  recollect 
that  by  an  examination  of  the  books,  that  you  had  received  it 
some  ten  or  twelve  days  after  the  books  were  opened*  I  mean 
the  account  now  in  which  the  fees  for  plats  and  field-notes 
were  kept 

A.  Please  state  that  again.    I  did  not  understand  it 

Q.  Beferring  back  to  the  conversation  which  you  had  with 
Mr.  Edmonds,  about  the  sixth  of  June,  I  ask  you  if  it  did  not 
there  appear,  from  the  books  in  the  office  at  that  time,  that 
you  had  received  the  money  on  this  postoffice  order,  ten  or 
twelve  days  after  the  opening  of  that  account  in  which  the 
money  should  have  been  entered  ? 

A.  Well,  I  can't  say  whether  I  did  or  not  I  don't  know. 
I  don't  remember. 

Q.  Whether  the  date  of  your  receiving  the  money  at  the 
postoffice,  was  not  ten  or  twelve  days  after  the  opening  that 
accoont  on  the  books  of  the  office  ? 

A.  I  don't  remember,  sir.    I  can't  tell  you  what  time  it  was. 

Q.  You  don't  remember? 

A.  I  don't  remember. 

Q.  Do  you  remember  the  fact  that  that  item  did  not  appear 
in  that  account  ? 

A I  remember  that  fact 

Q.  Do  you  remember  the  fact  that  it  should  have  appeared 
inthe  account  ? 

A  I  so  stated  to  Mr.  Edmonds  at  the  time,  I  think.  He 
had  also  written  a  letter  to  Mr.  Smalley,  asking  him  if  it  had 
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been  made,  or  taken,  as  I  had  the  account  mixed  in  some  waj 
that  I  could  not  understand  it 

Q.  Then,  firom  your  investigations  of  the  books,  did  you 
ascertain  that  the  money  was  still  in  your  hands  ? 

A.  Yes,  sir. 

Q*  Now,  you  say  that  Mr.  Edmonds  charged  you  at  that 
time  with  stealing  the  money  P 

A*  Yes,  sir. 

Q.  Were  there  some  hot  words  used  on  both  sidca  at  tiat 
timeF 

A.  I  presume  there  were. 

Q.  State  whether  you  made  any  threats  towards  Mr. 
Edmonds,  and  if  so,  what  P 

A.  I  don't  remember  of  making  any  threats.  I  dont 
remember  what  was  said* 

Q.  Did  ihe  Commissioner  at  that  time  tell  you  fiiat  he 
wanted  you  to  pay  the  money  over  P 

A*  Yes,  sir,  I  think  he  did. 

Q.  Did  you  tell  him  that  you  would  pay  him  when  you  got 
ready? 

A.  I  Don't  know  but  I  did.  I  paid  it  to  him  when  he  told 
me  to. 

Q.  Didn't  he  then  tell  you  that  you  must  pay  it  over  by 
five  o'clock  the  next  evening,  or  he  would  make  you  pay  it  ? 

A.  He  may  have  told  me  so ;  I  don't  remember  the  oanTer- 
sation  that  passed  between  us ;  I  could  not  tell  you  the  w<»rd& 

Q.  Do  you  recollect  the  fiftot  that  you  came  in  the  next 
morning,  and  laid  it  down  on  his  desk  ? 

A.  I  handed  it  to  Mr.  Edmonds. 

Q.  Didn't  you  then  and  there,  in  that  conversation,  tell  Mr. 
Edmonds  that  you  would  see  that  he  was  ousted  fh>m  his 
oflBce,  or  words  to  that  effect  ? 

A.  Not  that  I  remember,  sir.    No,  sir;  I  think  not 

Q.  Didn't  you  tell  him  then  that  he  would  not  be  in  effloe 
aimin. 

A.  I  dont  know  that  I  did,  and  I  don't  know  but  I  did;  I 
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annot  tell  yon  what  I  did  say.  I  don't  remember  the  conrer- 
eation  that  passed  between  na. 

<^  Yon  say  that  yoa  tiiink  the  conversation  was  in  the 
presence  of  Barnard  P 

A.  I  am  inclined  to  think  he  was  present,  I  am  not  positire. 

Q.  Was  not  Bobinson»  the  chief  clerk,  there  also. 

A.  He  might  have  been ;  I  don't  remember  who  was  present; 
I  conld  not  say. 

Q.  Yon  think  there  was  something  said,  do  you,  about  the 
offioe, — about  his  not  being  an  officer  again  ? 

A.  The  general  conversation  between  us  both,  or  what  the 
oo&Tersation  was  w<»d  for  word,  or  the  whole,  I  canH  remember. 

Q.  Whether  there  was  anything  said,  whether  yon  have  any 
reoollection  of  anything  being  said  about  his  not  holding  the 
office  afterwards? 

A.  I  don't  remember  of  saying  any  sach  thing.  I  might 
have  said  it.    I  don't  remember  that  I  did,  however. 

Q.  Mr.  Porter,  do  yon  know  a  young  man  in  the  office  by 
the  name  of  Merritt  Lewis. 

A.  Yesy  sir. 

Mr.  Bomeyn — ^Mr.  President^  the  Gentlemen  Managers  have 
called  my  attention  to  the  fact,  that  the  Senate  has  not  yet 
made  provision  for  the  payment  of  the  expenses  and  fees  of  the 
witnesses.  I  understand  iW>m  the  counsel  for  the  respondent, 
that  the  cross-examination  of  the  witness  now  upon  the  stand 
will  last  some  time  longer,  and  I  therefore,  for  the  parpose  of 
making  proper  provision  for  these  expenses,  move  that  the 
Senate  chamber  be  cleared,  and  that  we  proceed  to  consider 
the  sobjeot 

The  motkm  was  agreed  to  and  the  Senate  chamber  was 
deared  of  all  persons  except  the  Senators  and  officers  of  the 
Court.  After  remaining  in  session  with  closed  doors  until 
twenty  nunutes  before  five  o'clock,  the  doors  were  again 
opened,  and  thefoUowiug  proceedings  took  place : 

Mr.  Briggs — Mr.  President,  I  move  we  adjourn  until  to-mor- 
row morning. 
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The  Presiding  Officer — I  will  state  to  the  Senator  that  both 
the  counsel  on  the  part  of  the  impeachment  and  for  the 
respondent  understand  that  there  will  be  no  further  business 
done,  and  that  they  have  sent  their  witnesses  home. 

Mr.  Romcyn — I  will  call  for  a  division  upon  the  motion  to 
adjourn. 

Mr.  Ball — Mr.  President,  although  there  is  nothing  properly 
that  I  can  speak  upon  before  the  Senate,  I  would  like  to  make 
a  suggestion,  with  the  consent  of  the  Senate.  We  have  been 
talking  about  the  hour  of  adjournment  and  it  has  been  sug- 
gested by  the  Senators  that  we  work  three  hours  in  the  fore- 
noon and  two  hours  in  the  afternoon, — ^fromnine  to  twelve  in 
the  morning,  and  from  two  to  four  in  the  afternoon, — and  the 
gentleman,  I  believe,  has  moved  to  adjourn  until  nine  o'clock 
in  the  morning. 

The  Presiding  Officer — There  was  a  division  called  for  upon 
the  motion  to  adjourn. 

Mr.  Wheeler — I  move  to  adjourn  to  the  particular  hour  ol 
nine  o'clock. 

The  Presiding  Officer — The  Senator  from  the  Third  moves 
.that  the  Senate,  sitting  as  a  Court  of  Impeachment,  now 
adjourn ;  upon  that  motion  a  division  is  called  for. 
.    Mr.  Wheeler — I  wish  to  inquire  if  we  can  amend  that  mo- 
tion by  adjourning  to  a  certain  time. 

The  Presiding  Officer — The  motion  to  adjourn  takes  pre- 
cedence. 

A  vote  being  taken  upon  the  motion  to  adjourn, 

The  motion  did  not  prevail. 

The  motion  to  adjourn  until  nine  o'clock  then  prevailed. 

The  Presiding  Officer  then  declared  the  Senate,  sitting  as  a 
Oourt  of  Impeachment,  adjourned  until  to-morrow  morning 
at  nine  o'clock. 
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Friday,  A.  if.,  May  3,  ISn. 

The  Senate  met  and  was  called  to  order  by  the  P^rident 
proiem. 

Tfafe  Sergeaat-at-Annfi  made  the  usual  proclamation. 

SoU  called :  quoTnm  present 

Absent  witiiont  kate:  Senators  Bennett,  Jenks,  and  Stod- 
dard. 

The  Presiding  Officer — A  qnortun  of  the  Senate  Is  present. 
Tfad  following  oommtinications  have  been  redeiTed,  wl^ich  the 
Seoveteqr  Will  read : 

The  Secretary  read  as  follows : 

''  Lak61K<j(,  Mich.,  Ifoy  1, 1879. 
Hon.  P.  H.  Emerson^  PfwUKHg  Ogto^P  $f  the  Smdth : 
SiB^— The  moiit  presring  and  importaivt  private  and  {yftblic 
business  render  it  imperative  fol*  me  to  resign  Uie  positiM  of 
SetMtor  of  the  Focirth  Senat<mal  District'' 

^  Very  i^pecftfirily,  your  obedient  servant, 

"8.  BROWNELL'' 

Senator  Watetbury — I  ask  who  are  absent  without  leave  ? 

The  Presiding  Officer— The  Secretary  wiD  inform  the 
Senator. 

The  Secretary  read  the  names  of  the  Senators  absent^  which 
were  as  follows :    Senators  Bennett,  Jenks,  and  StoddaaxL 

The  Presiding  Officer — The  following  communication  has 
been  received^  which  will  be  read  by  the  Seciietary : 

The  Seoretary  read  as  follows : 
**  Sm.  P^  H.  BrnmrMh  Preiidmi  pro  Urn. 

<a  lieieby  resign  my  position  M  State  Senator  lor  the  lOlh 
DHArict  of  Michigan. 

"T.  G.  BENNETT. 

^  lAXBiTsm^  Ma|f  lst»  187^.'' 

Senator  Wheeler— Mr.  President,  Senator  Stoddard  rsdeived 
a  %elegram  ^feSterday,  tiiat  his  'son  was  very  ill,«nd  )^aeMed 
«« to  ask  indefinite  leave  of  ^bsenee^  which  I  do. 

Indefinite  leare  of  abs^oe  was  gntnted  te  Senator  Stoddllid. 
48 
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Senator  Wheeler — Mr.  President,  Mr.  Jenks  is  sick  in  his 
room  and  desires  leave  oi'  absence  for  the  day. 

Leave  of  absence  for  tlie  day  was  granted  to  Senator  Jenks. 

Senator  White — Mr.  President,  it  is  with  some  reluctance 
that  I  ask  leave  of  absence  from  and  after  Saturday,  the  4th. 
I  do  not  ask  this  on  matters  of  business,  but  on  account  of 
family  considerations. 

Leave  of  absence  was  granted. 

The  Presiding  Officer — ^When  the  Senate  adjourned  yester- 
day afternoon,  the  counsel  for  the  respondent  were  examining 
a  witness. 

Senator  Romeyn — Before  proceeding  further,  I  desire  to 
present  a  resolution  for  adjournment. 

The  Presiding  Officer — The  Secretary  will  read  the  resolution. 

The  Secretary  read  the  resolution,  as  follows : 

Ordered,  That  the  hours  of  session  of  the  Senate  sitting  as 
a  Oourt  for  the  trial  of  Charles  A.  Edmonds,  now  pending, 
shall  be  from  9  o'clock  A.  M.  to  12  o'clock  M.,  and  from  2 
o'clock  to  4  o'clock  P.  M.,  on  each  day  of  the  trial,  unless 
otherwise  ordered. 

The  resolution  was  adopted. 

The  Presiding  officer — Are  the  counsel  for  the  respondent 
ready  to  proceed  with  the  cross-examination  ? 

Mr.  McOowan — We  are. 

Senator  Wheeler — I  rise  to  a  question  of  privilege. 

The  proceedings  of  yesterday  were  greatly  interrupted  by 
messenger  boys ;  there  is  not  care  enough  in  moving. about 
the  Hall.  It  is  difficult  for  us  to  hear,  and  the  Chair  has 
experienced  some  difficulty  on  account  of  the  audience  com- 
ing in  and  .going  out.  I  wish  the  Sergeant-at-Arms  and  the 
boys  would  take  a  little  more  care  in  this  matter  and  see  if 
they  cannot  be  a  little  more  quiet. 

The  Presiding  Officer— The  officers  of  the  Senate,  and  the 
messenger  boys,  will  be  a  little  more  quiet  ip  nioving  about  the 
Sepate,  and  the  audience  .also  as  much  as  possible. 
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Mr.  McOowan — We  supposed  the  witness  would  be  on  hand 
this  mornings  as  his  examination  was  leffc  unfinished  yester- 
day. 

Mr.  Manager  Huston — ^I  saw  the  witness  a  few  minutes 
before  nine  and  told  him  to  oome  right  up.  I  supposed  he 
would  come. 

The  PresidiDg  Officer — During  the  trials  the  Honorable 
Managers,  and  counsel  for  the  respondent,  will  see  that  the 
witnesses  are  here  and  take  their  places  on  the  stand,  promptly. 
I  would  suggest  that  the  Sergeant-at-Arms  be  sent  for  the 
witness. 

Mr.  Shipman — ^The  question  which  we  were  to  take  up  this 
morning  was  regarding  the  admissibility  of  testimony  under 
the  Sthy  Qthy  and  11th  articles.  I  desire  to  state  that  we  shall 
raise  no  question.  I  desire  further  to  state  the  reason  why  we, 
as  lawyers,  of  course  were  anxious  to  try  this  in  a  lawyer-like 
way;  to  raise  questions  in  the  order  in  which  they  should  be 
raised  as  we  reach  them  in  the  trial  of  the  case,  and  we  were 
anxious  to  see  that  no  precedents  should  be  established  that 
were  not  warranted  by  the  laws  of  this  State  in  actions  of  this 
kind,  and  hoped  and  expected  to  take  the  matter  up  and  pre- 
sent it  as  we  reach  the  articles  in  question;  but  we  are 
instructed  by  Mr.  Edmonds  not  to  raise  any  objections  to 
them,  and  I  don't  feel  at  liberty  to  disobey  his  instruction  in  the 
matter.  It  is  for  that  reason  we  don't  raise  the  question  here. 
At  the  same  time,  when  the  evidence  is  in  and  the  testimony 
closed,  we  shall  then  claim  the  right  to  be  heard  on  these 
articles. 

Mr.  Manager  Orosvenor — That  announcement  tends  some- 
what to  disarrange  the  presentation  of  the  proofs,  because 
under  the  intimation  of  yesterday  we  gave  due  consideration 
to  meet  this  subject  this  morning,  and  witnesses  are  not  pre 
pared  as  they  were  day  before  yesterday.  We  may  ask  a  little 
indulgence  on  that  account,  in  the  manner  of  presenting  the 
testimony.    We  will  examine  such  witnesses  as  we  have  here. 
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bat  may  perhaps  not  pieaent  them  in  conaecative  form  as  ti  e 
had  planned. 

The  Presiding  Officer — ^I  would  suggest  to  the  Senators  that 
if  they  would  have  as  little  business  going  on  aaaong  them- 
laeWes  as  possible  when  the  witnesses  are  being  examined^  Qiey 
will  have  but  little  occasion  to  call  on  the  messenger  boys,  and 
ifaereby  save  a  great  deal  of  running  around.  The  oounael  for 
the  respondent  will  proceed  with  the  cross-examination  -of  the 
witness. 

£•  H.  Porter  again  took  the  .atand. 
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OioBS-examination  continued  by  Mr.  McOowan : 

Question.  When  did  you  first  commence  work  in  the  Land 
Office? 

Answer.  I  commenced  work  in  October,  1866. 

Q.  In  what  capacity  ? 

A.  As  clerk. 

Q.  Under  whose  administration, — ^who  was  Deputy  ? 

A.  Mr  Hewitt  was  Oommissioner ;  he  had  no  Deputy. 

Q.  He  had  no  Deputy  ? 

A.  No,  sir/ 

Q.  How  long  did  you  work  in  the  office  as  clerk  ? 

A.  Until  July,  1867,— the  first  of  July. 

Q.  Then  what  capacity  did  you  work  in  ? 

A.  As  Deputy  Commissioner. 

Q.  Who  was  Commissioner  at  that  time  ? 

A.  Gen.  B.  D.  Pritchard. 

Q.  How  long  had  Mr.  Pritchard  been  Commissioner  wlien 
you  were  made  Deputy  ? 

A.  Since  the  first  of  January  of  that  year. 

Q.  Prom  January  to  July  ? 

A.  Yes,  sir. 

Q.  Had  he  a  Deputy  previous  to  your  being  appointed  as 
Deputy  ? 

A.  Mr.  Hewitt  was  bis  Deputy. 
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^  How  long  did  you  remain  in  his  office  as  Deptity  Gonh 
miflBioner  ? 

A.  Daring  his  term  of  office, — ^the  biriance  of  the  fonr  y^ars 
he  wm  tliere. 

Q.  Prom  the  time  y^n  entered  the  office  in  1866,  until  the 
finfc^of  Jtine  1871,  were  you  constantly  employed  in  the  Land 
Office? 

A*  Yes^  sir. 

Q.  Under  what  Commissioners  were  yon  employed  ? 

A.  From  the  time  I  went  in  as  clerk  ? 

Q*  Yes^  sir.  , 

A.  Mr.  Hewitt  up  to  the  first  of  January,  and  by  Gem 
Pritchard  from  the  first  of  January,  1867. 

Q.  And  tiben  Mr.  Edmonds  ? 

A.  Yes,  sir,  and  then  under  Mr.  Edmonds. 

Q,  Now,  you  spoke  yesterday  of  fees  that  were  received  firom 
field-notes,  and,  if  I  recollect  correctly,  stated  that  there  were 
uo  such  fees  reeeived  until  within  a  year  or  so  ago.  Did  I 
understand  you  rightly  ? 

A.  The  fees,  I  presume,  were  received;  bat  no  fees  were 
ordered  to  be  paid  into  the  office  until  1869. 

Q.  State  what  the  practice  was  about  fees  received  from 
field-notes  previous  to  the  time  they  were  ordered  to  be  paid 
into  the  Treasury. 

A.  Well,  sir,  I  don't  know  what  the  jiractice  was, — really,  I 
cannot  tell  you.    I  don't  know  as  any  was  made. 

Q.  Were  tiiere  any  moneys  received  from  that  source  ? 

Mr.  Manager  Orosvenor — I  don't  know  that  I  want  to  object 
to  the  testimony,  but  I  would  like  to  have  the  counsel  state  for 
what  purpose  they  make  this  examination. 

Mr.  McGowan — ^Very  wiDingly.  Mr.  President,  we  desire,  so 
far  as  we  can,  to  get  at  the  practices  of  the  office  previous  to 
the  administration  of  Mr.  Edmonds,  so  far  as  they  may  bear 
upon  the  administration  of  Mr.  Edmonds, — ^any  practices  that 
have  any  bearing  at  all  upon  his  administration, which  maybe 
involved  in  the  issue  here  before  the  Court.   I  propose  to  show 
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here,  by  this  witness,  that  the  practice  of  receiving  fees  from 
field-Dotes  commenced  long  preyious  to  the  kw  of  1869;  and 
it  was  then  appropriated,  by  the  Commissioner  or  his  Deputy, 
to  their  own  personal  use.  That  on  and  after  the  operation  of 
the  law  of  1809,  the  money  was  ordered  to  be  paid  into  the 
Treasury;  and  that  the  law  that  required  the  money  from 
plats  to  be  paid  into  the  Treasury,  also  required  the  money 
from  field-notes  to  be  paid  into  the  Treasury,  designating  the 
money  from  both  sources  as  fees.  And  after  that  law  came 
into  operation,  that  the  practice  that  had  existed  previous  to 
it>  of  at  least  using  moneys  for  personal  ends,  a  portion  of  it 
still  continued  until  the  administration  of  Mr.  Edmonds;  that 
when  he  ascertained  that  to  be  the  fact,  that  he  ordered  this 
witness,  the  Deputy,  to  pay  the  moneys  over  to  the  Treasury 
as  fast  as  they  accumulated;  and  that  out  of  that  grew  the 
ill-feeling  that  culminated  in  the  discharge  of  this  Deputy. 

Mr.  Manager  Grosvenor — It  would  evidently  appear  that  the 
respondent  was  to  make  his  case  or  a  portion  of  it  on  the 
cross-examination  of  the  i>eople's  witnesses.  For  the  purpose 
of  caving  time  we  will  allow  it  to  be  taken,  but  hope  that  the 
Senate  will  remember  that  we  are  entitled  to  take  a  witness 
and  cross-examine  him  on  these  matters,  as  though  he  was 
their  witness.  They  simply  make  him  their  witness.  It  is  not 
a  cross-examination.  We  are  not  bound  by  it,  but  may  cross- 
examine  these  witnesses  upon  some  matters.  But  if  they 
interrogate  him,  it  is  not  to  be  taken  as — 

The  Presiding  Officer — The  Honorable  Manager  makes  no 
reservation. 

Mr.  Manager  Orosvenor — ^No,  sir. 

Mr.  Manager  Cochrane — ^We  wish  to  have  it  understood  that 
this  witness  now  is  not  our  witness.  They  have  a  right 
to  show  the  ill  feeling  on  the  part  of  the  witnesi^ .  to  show  the 
witness's  feelings  which  already  existed,  but  not  to  show  how  it 
originated  as  &r  aa  any  of  his  circumstances  may  have  any 
bearing  in  the  case;  and  the  answers  in  the  case  are  the 
witness's  and  not  belonging  to  the  respondent 
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r.  McGowan — ^We  do  not  propose  to  take  the  answers  of 
the  witness  and  be  bonnd  by  them ;  nor  do  we  propose  to 
examine  him  as  oar  own  witness.  We  do  not  think  we  are 
outside  the  roles  of  cross-examination  in  any  court.  It  will 
be  recoUected  on  the  examination  yesterday,  in  chief,  he  was 
asked  in  regard  to  the  practices  of  the  oflBce.  He  said  he 
explained  this  to  Mr.  Edmonds  about  the  first  or  second  week 
of  Mr.  Edmonds'  official  terra.  He  went,  on  to  slate  what  the 
pnotices  had  been.  We  propose  to  follow,  to  show  what  the 
practices  were.  All  the  practices  that  we  wish  now  to  bring 
out,  bearing  upon  the  case,  were  considered.  They  legitimately 
opened  the  door  for  us  to  get  out  the  matters.  They  went 
into  that ;  and  if  we  can  show  that  there  were  matters  in  the 
office  which  ought  not  to  have  been, — if  Mr.  Edmonds  rectified 
these  without  regard  to  the  question  whether  ill-feeling  grew 
ap,  I  think  we  had  better  continue  the  legitimate  line  of  cross- 
examination.    We  don't  propose  to  be  bound  by  the. answer  of 

« 

the  witness.  A  cross-examination  is  not  limited  to  the  time, 
but  to  the  subject  matter,  although  the  cross-examinations 
so  fSEur,  are  as  to  the  time.  They  asked  him  yesterday  what  the 
practioe  was  before  that  time. 

The  Presiding  Officer — ^Allow  me  to  suggest  to  the  counsel 
that  there  is  no  motion  before  the  Senate;  the  Honorable 
Managers  make  no  objection. 

Mr.  McGowan — I  apologize,  if  I  am  out  of  order.  The 
Honorable  Manager  said  that  it  was  to  be  considered  as  our 
testimony. 

The  Presiding  Officer — ^We  can  make  no  contracts. 

Mr.  Manager  Huston — We.  only  interrogated  as  to  scrip. 

The  Presiding  Officer — ^The  counsel  will  proceed. 

Q.  Will  yon  state  what  was  done  with  the  moneys  received 
from  field-notes  and  plats  P 

Mr.  Manager  Grosyenor — ^We  shall  object  to  thati  as  we  un- 
derstand that  this  witness  was  only  interrogated  as  to  the  sub- 

» 

jeet  of  the  purchase  of  land  and  the  sale  of  scrip,  and  he 
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referred  baok  to  former  usage  as  to  tke  sale  of  acripi    The  doar 
is  ope&9  and  he  may  go  into  it — 

The  Pimding  Officer^— The  gnmnd  of  the  ol^feotion  is  thafc 
it  is  improper  cross-examinatioii. 

Mr.  Manager  Grosvenor — It  is. 

Mr*  Shipman — I  will  state  that  the  principal  question  wm. 
What  is  the  practice  of  the  office  ?  and  further,  if  thia  is  the 
practice  of  this  office  ?. 

Mr.  McGowan — I  will  simply  state  this  circumstance  that 
the  Senafce  may  remember  the  fact.  I  aaked  the  Manager  ivho 
tuitsi&i  the  question,  whether  he  was  asking  a  question  in  regard 
to  the  conTersatiou  between  Mr.  Edmonds  and  the  witnets, 
•concerning  the  practices  preceding  that,  and  lie  said  that  he 
was  aaking  in  regard  to  the  practice.  He  had  asked  about  the 
conyeirsation,  but  was  then  asking  m  to  the  practice^ 

Mn  Manager  Hnaton — That  was  ooaftied  wholly  to  tli^ 
mattar  of  scrip.  I  called  attentiom  dfi^^ectlyto  that  subjeet,  in 
regard  to  the  arrangement  that  he  naade  with  Mr.  Edmonds 
in  reference  to  buying  scrip,  and  ent^ng  lands  with  scrip, 
when  money  was  sent  for  the  purpoee  of  purchasing  kinds^ 
and  he  said  that  he  explained  to  Mr.  Edmonds  what  had  been 
the  practice  prior  to  that  time ;  then  I  asked  him  what  the 
practice  was  in  the  prior  administration,  in  order  that  we 
might  get  at  the  facts  upon  the  objection  raised  by  the  gentle- 
man,— that  we  might  get  at  just  what  he  said  to  Edmonde  on 
that  subject  As  Senators  will  remember,  when  the  objection 
was  mode,  I  stated  that  the  reason  why  I  asked  him  the  ques- 
tion in  regard  to  the  practice,  was  to  show  what  the  practice 
was  there  in  regard  to  this  particular  matter,  and  that  was  all. 
I  interrogated  him  in  reference  to  that ;  I  did  not  ask  him  a  word 
about  field-notes  or  plats,  or  anything  in  regard  to  the  prac- 
tice of  the  office,  or  paying  over  the  money  upon  any  other 
excepting  in  connection  with  the  purchase  of.  swamp  land. 

The  Presiding  Officer — Upon  this  question  the  Chair  will 
take  the  vote  of  the  Senate.  The  question  is,  Shall  the  ques- 
tion be  put  to  the  witness.    As  your  names  are  called,  those  in 
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£ftyor  will  say  Ay&;  those  oppcmedi  wil^  say  No.    The  Secretary 
will  call  the  TolL 
The  following  \&  the  vote  of  the  Senate,  on  this  question : 

YEAS. 


Mr.  Alexander, 
Barber, 
Begole, 
Br^, 
Hannahs, 
Jenks, 


Mr.  Ball, 
Cawley, 
Dexter, 
Neasmith, 


Mr.  Mann, 
MofGitt, 
Price, 
Prat^man, 
Bomeyn, 
Sheley, 

NAYS. 

Mr.  PutQam» 
Stockbridge, 
Storrs, 


Mr.  Wilcox, 
Wood, 
Ppesident 

pro  t$m~ 


15 


Mr.  Watertmry. 
Wheeler, 
White, 


10 


The  Presiding  Officer — On  this  question,  the  yeas  being  fif- 
teen, nays  ten,  the  Senate  require  the  question  to  be  put  to  the 
witness. 

Mr.  McGowan — ^Will  the  reporter  read  the  question  ? 

The  reporter  read  the  question  as,  follows : 

**  Will  you  state  what  was  done  with  the  moneys  received 
from  field-notes  and  plats,  previous  to  18G9  ?  ^ 

Mr.  McGowan — ^Witness,  answer  the  question. 

A.  I  think  the  practice  was  for  the  Commissioner  to  hold 
them  in  his  own  hands, — to  receive  it  himself.  It  never  went 
into  the  Treasury. 

Q.  Under  what  law  were  the  fees  which  were  received  from 
field-notes  paid  into  the  Treasury  ? 

A.  I  think  the  law  of  '69.     I  am  not  ix)sitive. 

Q.  Under  what  law  were  the  fees  received  from  plats  paid 
into  the  Treasury  ? 

A.  The  same  law,  I  presume. 

Q.  Do  you  recollect  whether  there  is  any  distinction,  in  that 
law,  made  between  fees  received  from  plats  and  those  received 
from  field-notes  ? 

A.  I  do  not  think  there  is,  sir. 
U 
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Q.  Are  they  not  all  designated  as  fees  in  that  act  ? 

A.  I  cannot  give  the  wording  of  the  law,  hut  I  think  they 
are^ 

Q.  Yon  have  spoken,  in  year  examination  yesterday,  of  hav- 
ing an  arrangement  with  Mr.  Edmonds  soon  after  yon  came 
into  the  oflSce,  to  go  on  with  the  scrip  hnsiness,  did  you  not  ? 

A.  Yes,  sir. 

Q.  You  will  please  state  now,  to  the  Senate,  what  that 
arrangement  was. 

A.  The  arrangement  was  to  purchase  scrip. 

Q.  State  as  near  as  you  can,  Mr.  Witness,  what  the  talk  was 
between  you  and  him, — what  you  said,  and  what  he  said,  as 
near  as  you  can  recollect 

A.  I  told  him  the  practice  of  buying  and  selling  scrip. 

Q.  Well,  what  did  you  tell  him  ? 

A.  It  is  impossible  for  me  to  give  it  in  words,  anything  more 
than  to  say  that  I  was  in  the  habit  of  buying  scrip  at  its  lowest 
figures  and  selling  it  at  its  market  value, — whatever  it  was 
worth, — and  that  there  was  a  profit  of  course  upon  it ;  and 
asked  him  whether  I  should  continue  it  or  not ;  if  so,  I  would 
give  him  one-half  of  the  profits  of  the  scrip  sold.  That  was 
the  amount  of  it,  in  words,  perhaps,  as  near  as  I  can  come  to  it. 

Q.  What  further  talk  do  you  remember  concerning  it,  if  any- 
thing? Did  you  say  anything  to  him  about  the  arrangement 
which  you  had  formerly  with  the  former  Commissioner  ? 

A.  I  think  I  did. 

Q.  What  did  you  say  to  him  ? 

A.  I  think  I  told  him  I  had  divided  with  Gen.  Pritchard 
one-half  of  the  profits. 

Q.  The  arrangement  then  that  you  made  with  Mr.  Edmonds 
was  the  same  that  you  had  had  with  Gen.  Pritchard  P 

A.  The  same. 

Q.  Mr.  Porter,  was  the  arrangement  then  and  there  made, 
and  did  Mr.  Edmonds  consent  to  it,  that  you  should  continue 
that  business  the  same  as  you  had  with  Gen.  Pritchard  ? 

A.  He  did,  I  think. 
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Q.  Yon  were  to  pay  him  one-half  fche  profits  ? 
A.  Yes,  sir. 

Q.  Who  was  to  fornish  capital  for  carrying  on  this  business? 
A.  I  do  not  think  anything  was  said  in  regard  to  that ;  I  do 
not  remember  that  there  was. 
Q.  When  was  this  talk  with  the  respondent  ? 
A.  It  was  some  time  in  January — ^the  second  or  third  week ; 
I  cannot  tell  what  time. 
Q.  Where  was  it  ? 

A.  It  was  in  the  front  room  of  the  Commissioner's  office. 
Q.  What  is  now  known  as  the  ^*  old  office  ?^' 
A.  Yes,  sir. 

Q.  Who  was  present  aside  from  you  and  Mr.  Edmonds  ? 
A.  No  one. 

Q.  When  did  you  have  the  conversation  with  Mr.  Edmonds, 
in  which  you  told  him  about  the  practice  of  the  office  when 
money  was  sent  to  buy  hind  ? 

A.  The  same  time  that  I  told  him  in  regard  to  the  purchase 
and  sale  of  scrip,  I  think. 
Q.  What  did  you  say  to  him  about  that? 
A.  I  related  to  him  the  practice  of  the  office. 
Q.  What  did  you  say  to  him  ? 

A.  I  am  not  positive,  sir,  what  I  did  say.    I  cannot  give  it 
in  words. 
Q.  Well,  as  near  as  you  can  ? 

A.  I  told  him  the  general  practice  of  the  office  in  the  pur- 
chase and  sale  of  scrip. 

Q.  Then  what  was  the  general  practice  of  the  office  with 
regard  to  money  sent  for  buying  lands  ? 

A.  It  was  to  receive  the  money  that  came  into  the  office,  and 
use  scrip  in  place  of  it, — ^that  is,  take  scrip  to  enter  the  land 
with,  and  use  the  money. 
By  Mr.  Manager  Huston : 
Q.  How  is  that? 

Witness — To  receive  the  money,  and  to  enter  the  land  with 
scrip :  that  Was  the  practice. 
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Q.  And  keep  the  money  ? 

A.  Yes,  dr. 

Bjr  Mr.  McOowan : 

Q.  Now,  you  may  explain  a  litUe  more  ftdly  m  regard^to 
that ;  take  an  instance  and  illustrate  i^^  if  you  pleaae  ? 

A.  Welly  sir,  if  you  wbb  to  send  a  huudrod  dolliuw  to  the 
office  to  enter  80  acres  of  land,  the  practice  would  be  to  put 
the  money  with  your  scrip  money,  and  to  ent^r  it  with  tb» 
hundred  dollars  of  scrip. 

By  Mr.  Manager  Huston : 

Q.  Enter  the  land  with  scrip  ? 

A-  Yes,  sir. 

By  Mr.  McGowan : 

Q.  And  to  charge  the  land  up  to  the  account  of  the  Depoiy 
Oonunissioner, — his  acrip  account  ? 

A<  Yes,  sir,  to  whatever  scrip  that  yon  add  to  his  credit, 
whatever  it  might  be. 

Q.  I  understand  you  now  that  that  was  the  practice  of  the 
oflSce  previous  to  Mr.  Edmonds  coming  into  office  ? 

A.  I  think  it  was. 

Q.  How  long  had  it  been  the  practice  of  the  oflSce  ? 

A.  Daring  my  time  there.  I  cannot  say  anything  back  of 
that  ])08itively, — only  from  hearsay. 

Q.  You  stated  yesterday,  that  you  had  no  recollection  of  any 
occurrence  of  that  kind,  during  Mr.  Edmonds'  administra- 
tion. 

A.  Well,  sir,  in  thinking  the  matter  over,  I  think  I  haTe  a 
recollection  of  one  instance  in  which  a  piece  of  land  was 
applied  for  in  that  way,  and  since  proved  to  be  government 
land.  I  returned  the  money  personally,  myself.  Understand. 
I  am  not  positive  whether  it  came  under  his  administration, 
or  whether  it  was  before,  but  I  think  it  was. 

Q.  What  was  the  applicant's  name  ? 

A.  That  I  could  not  tell  you, — I  do  not  know. 

Q.  Where  was  he  living? 

A.  That  I  do  not  know, — I  do  not  know  where  he  lived. 
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Q.  What  are  the  facts,  as  yoa  remember  ihem  ? 

A^  The  hcUy  as  I  remember  them,  are,  that  it  i^as  a  frac- 
tkufetl  piece  of  land,  I  think,  in  the  Upper  PeninsnkL  I  -Qtink 
tbe  money  sent  was  something  between  17  and  18  dollars  and 
a  fraction.  Afterwards  the  land  proved  to  be  government 
Ittft^  and  the  patent  was  xeinmed,  I  presume,  io  the  office.  I, 
ftmoi  investigation,  found  that  tihe  land  had  been  entesed  with 
scrip.  I  returned  the  monej  in  place  of  the  sorip,  aad  .had  the 
Hsrip  flaced  haack  io  my  credit  again. 

i}.  *Wh6n  did  yon  Tetmm  the  money  ? 

A«  Dnring  the  last  session  of  the  Legislature. 

Q,  After  yon  bad  left  the  oiBce  ? 

A.  Yei^tdr. 

Q.  How  did  you  send  it? 

A.  I  gttve  it,  in  person,  to  flie  party  having  the  order  for  it  ? 

Q.  The  party  was  here  ? 

A.  Yes,  sir. 

Q.  You  do  not  rBCoUect  ibe  name  P 

A.  The  man  that  I  gave  it  to  was  Mr.  Swinefoid,  I  think. 

Q.  Do  you  recollect  any  other  transaction  while  Mr.  £d^ 
■unds  was  Oonmussioiier  ? 

A.  I  am  not  positive  of  any  other  transaction. 

Q.  Was  Mr.  Edmonds'  attention  called  to  this  transaction, 
at  ibe  time  the  money  was  sent? 

A.  I  am  not  aware  that  it  was. 

Q,  Do  yon  know  whether  Eeshad  any  personal  knowledge  of 
this  transaction  at  all  or  not  ?     >. 

A.  I  am  not  aware  that  he  had. 

^  !£  the  money  was  sent  for  the  purchase  of  this  land 
duingMr.  Edmonds'  administration,  you  took  the  mcmey,  and 
aaade  vtp  the  land  to  the  nuin  on  the  purohaae,  did  yon  not  ? 

A.  laid. 

4^  After  the  fixst  conveorsation  &Mi  you  had  with  Commis- 
moner  Edmonds,  concerning  the  practices  of  the  ofBoe  in  pur- 
chasing lands  where  money  was  sent,  state  whether  you  wer 
luid*a&y0ther'ooafe»ati«n  with  him  abont4iiat  sidiljeeismatter. 
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A.  In  regard  to  the  parchaeing  of  scrip  ? 

Q.  No,  sir ;  the  purchase  of  lands  with  money,  enterin^^  it 
up  with  scrip,  against  somebody's  scrip  account  Whether  you 
ever  had  any  more  than  one  talk  with  the  Commissioner  about 
it. 

A.  Well,  I  am  not  positive.  We  had  talk  at  different  tiines, 
but  I  could  not  say,  particularly,  whether  that  matter  was 
brought  up  again  or  not.    I  do  not  know. 

Q.  Mr.  Porter,  did  not  Mr.  Edmonds  speak  to  yon  about  it 
about  three  months  after  he  came  into  the  ofiBce,  in  March 
some  time  ? 

A.  I  do  not  remember  that  he  did ;  he  may  have  done  so. 

Q.  Did  he  not  inquire  of  you  if  that  was  the  practice  of  the 
oflSce? 

A.  He  may  have  done  so.  I  cannot  remember  positively  in 
regard  to  those  questions. 

Q.  Did  you  not  then  tell  him  that  it  was  and  had  been 
during  the  whole  of  Mr.  Pritchard's  administration  ? 

A.  If  he  asked  me  the  question,  I  presume  I  did ;  I  do  not 
remember  of  any  such  question  being  asked. 

Q.  Did  he  tell  you  then  that  if  such  cases  occurred  again 
that  the  money  should  be  paid  into  the  Treasury  and  the  land 
entered  as  a  cash  purchase  ? 

A.  Well,  my  recollections  are  that  he  did  not  at  that  time ; 
but  after  I  left  the  office,  I  think,  he  then  spoke  of  it. 

Q.  Did  he  ever  give  you  any  such  instruction  while  yon 
were  in  the  office  ? 

A.  I  am  inclined  to  think  he  did;  still  I  am  not  positive 
that  he  did.  I  think,  perhaps,  he  did  at  one  time  afterwards. 
I  do  not  remember  what  time  it  transpired,  but  my  recollec- 
tions are  that  what  was  said  in  regard  to  placing  of  moneysin 
the  office  in  the  hands  of  the  Treasury,  which  was  received  by 
parties  in  that  way,  transpired  after  I  left  the  office ;  that  is 
my  recollection  now.  I  am  not  positive  in  regard  to  it.  I 
could  not  say. 
-    Q.  If  he  did  speak  to  you  about  it,  and  directed  you  to  pay 
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the  moneys  into  the  Treasnry  before  yon  left  the  office,  abont 
what  time  was  it  ? 

A.  Well,  it  conld  not  bare  been  long  before  I  left  the  oflSce ; 
as  I  received  notice  to  leave  the  first  of  Mav. 

Q.  Wonld  you  sjiy  it  was  before  or  after  you  received  that 
notice  ? 

A.  My  recollections  are,  that  it  was  after.  I  think  so.  I 
can  not  state  positively  in  regard  to  that,  for  I  do  not  remem- 
ber ;  there  are  so  many  things  connected  with  it. 

Q.  How  frequently  did  yon  and  Mr.  Edmonds  divide  the 
profits  from  the  scrip  business  ? 

A.  The  first  of  every  month. 

Q.  How  mauy  diyisions  were  made. 

A.  Three,  I  think. 

Q.  Did  you  continue  the  scrip  businesa  during  the  last  two  . 
months  you  were  in  the  ofSce  ? 

A.  I  did. 

Q.  You  did  not  pay  over  to  him  bis  share  after  that  ? 

A.  I  did  not 

Q.  Was  it  the  practice  of  the  office,  previous  to  Mr.  Edmonds^ 
administration,  for  you  to  skip  a  couple  of  months  of  time, 
without  dividing  with  your  principal  ? 

A.  No.  Sir. 

Q.  Did  you  always  divide  at  the  end  of  each  month  ? 

A.  No,  sir,  not  at  the  end  of  each  month. 

Q.  Well,  at  the  beginning  of  each  month, — monthly  ? 

A.  Well,  many  times  it  happened  that  the  General  was  not 
here.    I  waited  until  he  came. 

Q.  I  wish  you  would  explain  to  the  Senate  a  little  more  fully 
with  regard  to  the  moneys  that  were  left  in  the  safe,  which 
you  stated  yesterday  that  you  used  for  the  purchase  of  scrip, 
fttid  in  your  scrip  business. 

A.  WeU,  sir,  they  were  moneys,  there  were  perhaps  twenty, 
ftnd  I  don't  know  but  more  envelopes;  they  were  small 
^UQounts,  firom  $2.50  up  to  ten,  fifteen,  or  twenty  dollars,  as 
the  case  might  be.    It  had  been  left  there  from  some  cause. 
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many  of  them  unknown  to  me.  I  can't  tell  why  they  were  left 
there, — why  they  were  there.  They  had  been  there  and  heeist 
handed  from  one  Commissioner  to  the  other  for  a  number  of 
years, — a  good  many  years  back. 

Q.  To  whom  did  these  moneys  belong  ? 

A.  Belonged  to  indiyidnal  parties  outside,  somewhere. 

Q.  Did  any  portion  of  them  belong  to  the  State  ? 

A.  No,  sir,  not  that  I  am  aware  of. 

Q.  You  say  you  arranged  with  Mr.  Edmonds  for  the  use  of 
these  moneys  whenever  you  chose  to  do  so  ? 

A.  He  gave  me  full  liberty  to  borrow  them  from  the  envel- 
opes to  use  in  case  of  necessity  in  buying  ao^ljp. 

Q.  Was  that  in  the  same  conversation  in  which  you  made 
the  bargain  with  him  to  go  into  partnership  in  the  purchaae 
of  scrip? 

A.  I  think  it  was.  It  might  have  been  afber  that,  at  a  sub- 
sequent conversation.  I  could  not  tell  positive  in  regard  to 
that 

Q.  Did  you  use  this  money  that  you  got  from  the  envelopes  ? 

A.  Yes,  sir. 

Q.  And  when  you  were  through,  did  you  return  it  to  the 
envelopes  ? 

A.  Well,  I  kept  it  in  an  envelope  and  returned  it, — most 
generally  immediately  from  the  same  or  sorip.  Always  kqpt  it 
in  envelopes,  with  the  number  of  each  envelope  marked  on  it. 
The  envelopes  were  marked  from  number  one  up,  to  tiie 
amount  of  what  envelopes  there  was,  and  whenever  I  took 
any  money  out  of  the  envelopes,  I  indorsed  it  as  borrowed  ten 
dollars  from  the  envelope,  or  whatever  it  was.  And  it  uras 
almost  invariably  returned  immediately  upon  the  sale  of  sor^,-^ 
sometimes  were  held  there  for  perhaps  a  month. 

Q.  Were  there  any  other  funds  than  current  funds  in  tlieae 
envelopes  ? 

A.  Yes,  air.  I  think  there  were  aome  drafts  there,  but  they 
never  have  been  used. 
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Q.  Was  not  there  some  old  currency  ? 

A.  Yes,  sir. 

Q.  State  bank  notes^  and  other  things? 

A.  Yes,  sir,  there  was. 

Q.  Now,  Mr.  Porter,  is  it  not  a  fact  that  you  took  from 
these  envelopes  what  money  there  was  that  was  current,  and 
put  it  into  your  own  private  account  ? 

A.  I  borrowed  it  very  frequently,  sir. 

Q.  Mr.  Porter,  did  yon  not  take  from  those  envelopes  all  the 
money  that  was  current,  and  put  it  into  your  own  private 
account  ? 

A.  No,  sir,  I  did  not, — never. 

Q.  What  portion  of  the  money  from  those  envelopes  did  you 
ever  have  at  any  one  time. 

A.  I  could  not  tell  you  now  what  amount  there  was  in 
them,  fully,  but  I  presume  that  it  would  run  up  as  high,  per- 
haps, as  ten  or  twelve  hundred  dollars ;  the  several  amounts  I 
could  not  state  positively. 

Q.  Do  I  understand  you  that  there  was  ten  or  twelve 
hundred  dollars  of  current  funds  in  the  envelopes,  you  think  ? 

A.  Well,  it  would  be  guess-work  for  me  to  say ;  I  could  not 
tell  how  much  there  was. 

Q.  Well,  when  you  speak  of  ten  or  twelve  hundred  dollars, 
you  mean  the  amount  in  the  envelopes  ? 

A.  I  think  there  was  that  in  current  money ;  that  is  my 
recollection  about  it. 

Q.  Now,  sir,  when  you  left  the  oflBce  in  June,  didn't  you 
have  every  dollar  of  that  current  money  out  of  those  envel- 
opes and  in  your  own  private  account,  and  put  it  back  into 
the  envelopes  ? 

A.  I  didn't  have  it  in  a  private  account;  I  had  it  in  an 
envelope,  by  itself  entirely  and  alone,  and  outside  of  my  pri- 
vate account 

Q.  Where  was  the  envelope  in  which  this  money  was  ? 

A.  In  the  drawer  or  desk  which  I  used,  or  in  the  safe.  I 
45 
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am  not  positire  whether  it  was  in  the  eafe  or  in  the  drawer. 
It  was  most  usually  kept  in  the  safe. 

Q.  Then,  is  it  a  fact  that  all  the  current  funds  belonging  to 
these  envelopes  were  out  of  the  envelopes  and  in  a  single 
envelope  at  times  ? 

A.  No,  sir ;  I  think  that  was  not  a  fact. 

Q.  Do  'jou  recollect  that  Mr.  Edmonds  ordered  you  to  return 
to  those  envelopes  the  amount  that  belonged  in  each  ? 

A.  N09  sir ;  he  did  not    It  was  a  matter  of  my  own. 

Q.  Didn't  he  direct  you  to  do  so,  and  didn^t  you  do  so,  and 
didn't  you  make  a  statement  of  it  ? 

A.  He  didn't  direct  me  to  do  so. 

Q.  Do  you  recollect  that  yon  made  a  statement  to  that 
effect  ? 

A.  I  don't  think  I  did. 

Q.  And  handed  it  over  to  Mr.  Edmonds  P 

A.  Yes,  sir;  when  I  left  the  office. 

Q.  Will  yon  look  upon  that  paper?  [Showing  witness  a 
paper.] 

A.  That  is  my  writing. 

Q.  Is  that  the  statement  you  made  conceniing  that  matter  ? 

A.  I  presume  it  is, — I  do  not  know. 

Q.  Did  you  have  the  amount  of  moneys  on  that  statement 
out  of  the  envelopes,  and  in  use  for  the  purchase  of  smp  ? 

A.  I  presume  that  I  did,  sir.    I  did  have  it  out  fi*equentlj. 

Q.  Now  let  me  see  if  we  can  refresh  your  recollection  with 
regard  to  the  purchase  of  that  land  where  the  sixteen  dollars 
was  paid  in  money.    Was  it  George  Sheldon  ? 

A.  Well,  sir,  I  could  not  say  what  the  name  was.  The  order 
transferring  the  scrip  back  to  me,  I  think,  would  give  the 
name.    I  an  not  positive. 

Q.  [Showing  a  paper]  Mr.  Porter,  will  you  look  upon  that 
indorsement,  and  tell  me  who  made  it  ? 

A.  It  is  my  indorsement. 

Q.  Now,  will  you  look  at  the  paper  and  state  whether  that 
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will  re&esh  your  recoUection  any  with  regard  to  the  sixteen 
dollar  transaction? 

A.  Yes,  sir. 

Q.  Does  that  paper  relate  to  that  case  ? 

A.  I  presume  it  does. 

Q.  Don't  you  know  whether  it  is  or  not  ? 

A.  I  can't  swear,  sir,  positively. 

Q"  Is  n't  that  the  order  on  which  the  land  was  entered  ? 

A.  I  presume  it  is,  sir ;  I  can't  remember  the  fiu)ts  in  the 
case,  it  is  80  long  ago. 

[The  papers  were  handed  to  the  Managers  for  inspection.]  • 

Q.  Will  you  state  now,  after  seeing  that  paper  and  refireshing 
your  memory  in  regard  to  it,  whether  that  transaction  occurred 
in  Mr.  Edmonds'  administration  or  not  ? 

A.  I  say  now,  as  I  said  before,  I  don't  remember  whether  it 
did  or  not.  I  don't  remember  the  date  of  it  I  did'nt  look  at 
the  date. 

Q.  Well,  sir,  we  will  return  the  paper  to  you.  [Paper 
banded  to  witness  by  Mr.  Cochrane.] 

A.  It  did  not,  fix>m  the  date  of  this,  if  this  is  the  one. 

Q.  You  were  asked  yesterday,  Mr.  Porter,  with  regard  to  the 
law  of  1868,  which  is  termed  the  graduation  law,  1869,-^will 
you  state  what  tiie  lands  under  that  law  were  selling  for  at 
the  time  Mr.  Edmonds  commenced  his  duties  as  Commis- 
sioner? 

A.  My  recollections  are  that  tbe  lands  were  graduated  to 
four  dollars  an  acre  at  that  time. 

Q.  What  was  the  minimum  price  when  they  were  first  put 
in  the  market  ? 

A.  Ten  shillings, — a  dollar  and  twenty-fiye. 

Q.  No, — these  gradtuUed  lands  ? 

A.  Six  dollars. 

Q.  Your  recollection  is  that  when  Mr.  Edmonds  came  into 
the  office,  they  had  been  graduated  down  to  four  dollars  ? 

A.  I  think  they  were  selling  at  four  dollars  at  that  time, — 
were  graduated  to  four  dollars.    I  am  quite  sure  they  were. 
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Q.  Mr.  Porfcer^  what  was  your  castom  in  the  office  with 
regard  to  copying  letters, — official  letters  ? 

A.  We  copied  all  letters^  usually,  of  importance,  that  came 
into  the  office.  Not  accnstomed  to  copy  every  letter  that  was 
sent  out,  of  our  correspondence. 

Q.  Yon  think  that  all  important  letters  were  copied  ? 

A.  I  think  they  were.    That  was  the  usual  custom. 

Q.  Who  marked  up  the  lands  that  were  marked  \rith  initials 
"  Reserved  Lands  ?'' 

A.  It  was  sometimes  done  by  myself,  sometimes  by  Mr. 
Robinson,  I  think,  one  of  the  clerks. 

Q.  While  you  were  Deputy,  did  you  and  Mr.  Robinson  mark 
all,  or  nearly  all,  of  the  lands  that  were  marked  up? 

A.  Well,  perhaps  not  of  all  of  them. 

Q.  Nearly  all  ? 

A.  I  should  think  so. 

Q.  Do  you  know  a  firm  in  this  town  by  the  name  of  Jones 
&  Porter  ? 

A.  Yes,  sir. 

Q.  Is  the  Mr.  Porter  of  that  firm  any  relation  of  yours  ? 

A.  Yes,  sir;  he  is  a  brother  of  mine. 

Q.  State  whether  they  had  a  large  quantity  of  lands  marked 
up,  on  the  books  of  the  office,  at  the  time  Mr.  Edmonds  came 
into  office  ? 

A.  I  think  there  was,  sir,  certain  pieces  there  marked  to 
them. 

Q.  Was  there  not  a  large  quantity  of  land  marked  up  to 
them? 

A.  There  is  a  quantity  of  land  marked  to  them  there  yet 
that  they  hold,  I  believe. 

Q.  Who  marked  up  the  lands  to  Jones  &  Porter? 

A.  What  lands  are  you  speaking  of,  sir? 

Q.  Those  that  appear  marked  up  to  them  on  the  books  of 
the  office. 

A.  I  would  like  to  know  what  kind  of  lands  they  are,  and 
then  I  can  answer. 
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Q.  WeU,  8ir^  who  generally  marked  np  any  kind  of  lands 
that  were  marked  to  them  ? 

A.  I  think  I  marked  all  the  lands  marked  to  them. 

Q»  You  marked  all  the  lands  that  were  marked  to  Jones  & 
Porter  in  that  oflBce  ? 

A.  I  presume  I  did ;  I  am  not  positive.  No ;  I  think  I  did 
not.  I  think,  perhaps,  Mr.  Bobinson  marked  some ;  I  am  not 
positive. 

Q»  If  he  did  do  it,  at  whose  direction  was  it  ? 

A.  By  mine,  I  presume. 

Q.  So  that  you  either  marked  yourself^  or  directed  the  clerk 
to  mark,  all  the  lands  that  were  marked  to  Jones  &  Porter? 

A.  Yes,  sir. 

Q.  Now,  sir,  at  the  the  time  you  left  the  office,  did  you  order 
Mr.  Yan  Dunham,  a  clerk  in  the  office,  to  remove  the  marks 
from  these  lands  to  Jones  &  Porter. 

A.  I  don't  know  whether  I  did  or  not  I  don't  remember  of 
ever  haying  any  conversation  with  Mr.  Van  Danham  with 
regard  to  it 

Q.  You  have  no  recollection  of  having  any  such  conversa- 
tion ? 

A.  I  have  not 

Q.  Did  you,  at  the  time  you  left  the  office,  direct  Mr.  Bobin- 
son, the  chief  clerk,  to  remove  the  marks  from  these  lands  of 
Jones  &  Porter  ? 

A.  I  think  there  were  some  three  or  four,  perhaps  a  half  a 
dozen  pieces  of  land  that  had  been  marked  up  during  the  sale, 
or  which  they  had  claimed,  and  the  lands  had  been  left  on  the 
books,  and  from  some  caase  or  other,  I  can't  say  what,  they 
could  not  hold,  or  did  not  hold. 

A.  Well,  sir,  did  you  direct  Mr.  Bobinson  to  I'emove  any 
marks  from  the  books  ? 

A.  I  think,  perhaps,  I  may  have  told  him  to  do  that 

Q.  Don't  you  recollect  that  you  did  ? 

Mr.  Manager  Huston — At  what  time  was  that  ? 

Mr.  McGowan — At  the  time  he  left  the  office. 
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Witness — I  think  I  had  conversation  with  Mr.  Robinson 
onoe  or  twice  with  re^rd  to  this ;  that  they  didn't  claim  the 
lands  or  they  could  n't  hold  the  lands. 

Q.  State,  Mr.  Porter,  what  you  said  to  Mr.  Robinson  with 
regard  to  removing  the  marks. 

A.  I  can't  tell  you.  I  don't  remember  the  words  that  I 
said. 

Q.  State  whether  you  gave  any  directions  to  remove  the 
marks. 

A.  I  think  probably  I  did. 

Q.  Don't  you  know  that  you  did  ? 

A.  Well,  sir,  all  that  I  can  say  with  regard  to  that  is  this : 
I  told  him  this,  that  they  did  n't  claim  these  lands  and 
did  n't  have  credit  to  hold  these  lands,  and  that  the  landa  did 
not  belong  to  them.  J  can't  state  anything  more  positive  than 
that. 

Q.  Having  stated  to  him  that  they  had  no  claim  to  the  land 
and  had  no  credit  on  which  they  could  hold  the  land,  did  n't 
you  then  tell  him  to  remove  the  marks  from  the  books  ? 

A.  Possibly  I  did,  sir.  I  think  I  did, — quite  likely.  It 
would  be  very  natural  for  me  to  do  it. 

Q.  How  long  had  those  marks  been  upon  the  books  that 
you  ordered  removed,  if  you  did  order  any  removed  ? 

A.  From  the  time  of  their  application, — ^about  the  time  of 
the  sale. 

Q.  When  was  that  ? 

A.  I  think  the  last  sale  was  in — I  am  not  positive  whether 
it  was  in  1869  or  1870,-1869  I  think. 

Q.  Then  these  marks  that  you  ordered  removed  by  Robinson 
at  the  time  you  left  the  oflSce  in  June,  1871,  had  been  upon 
the  books  since  1869  and  1870  ? 

A.  I  think  they  had. 

Q.  State,  Mr.  Porter,  whether  you,  as  Deputy,  ever  had  any 
work  done  outside  of  the  office,  for  the  office  ? 

A.  Yes,  sir. 

Q.  How  did  you  pay  for  that  work  ? 
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A.  Paid  from  the  proceeds  of  the  work  ? 

Q.  Did  yon  make  any  record  of  ifc  ? 

A.  N09  sir* 

Mh  Manager  Hnston — When  was  that  ? 

Mr.  McGowan — ^At  any  time  when  he  was  acting  as  Depaty 
I  am  not  particular ;  I  will  ascertain  that  more  ftdly  from  the 
witness. 

Mr*  Manager  Oochrane-^Mr.  President :  I  do  not  know  but 
this  has  scnnethii^;  to  do  with  this  case,  and  as  stated  by 
counsel,  I  don't  know  but  it  has  something  to  do  with  the  ill* 
feeling,  and  perhaps  it  will  tend  to  prove  ill-feeling  between 
this  witness  and  the  respondent.  But  it  certainly  seems  to  me 
a  most  remarkable  cross-eKamination.  We  hare  not  asked 
anything  abont  reserved  lands.  We  never  have  asked  any- 
thing abont  his  having  business  done  ontside  of  bis  office,  or 
how  he  paid  for  it ;  and  while  it  is  tree  that  the  rule  of  cross^ 
exaniDation  in  thia  State  ia  very  broad,  still  it  is  equally  true 
thai  the  cioss-examxnation  must  be  confined  to  Ute  subject- 
matter  upon  which  the  direct  ezamittation  is  confined. 

The  Presiding  Officer — ^Does  the  HonoraiUe  Manager  make 
an  objection  ? 

Mr.  Manager  Gochran^-^I  do  make  an  objection.  I  would 
like  to  heiyr  some  explanation  of  it.  I  make  an  objection  for 
that  jmrpose. 

The  Presiding  Officer-^Do  counsel  for  the  respondent  wish 
to  be  heard? 

Mr.  McGowan — ^I  do  not  know,  Mr.  President,  that  I  can 
add  mnoh  to  the  explanation  I  have  already  made.  The  cross* 
examination  has  been  wholly  with  regard  to  the  practices  of 
the  office.  We  propose  to  show  that  these  practices  continued 
down  to  Mr.  Edmonds'  administration,  and  that  they  were 
changed ;  that  they  were  bad  practices,  and  it  was  necessary 
to  remove  this  man  in  order  to  get  them  changed.  We  shall 
show  the  Honorable  Managers,  before  we  get  through,  that  he 
resiated  every  change  that  was  attempted  to  be  made  in  the 
administration  of  the  office,  in  these  regards. 
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Mr.  Manager  Cochrane — I  would  say,  Mr.  President,  with 
regard  to  that,  that  it  is  true  that  the  question  was  asked  the 
witness  what  the  practices  of  the  office  were ;  but  at  the  time 
the  question  was  asked,  the  subject  upon  which  he  was  being 
examined  was  as  to  the  practice  relative  to  scrip.  The  witness 
so  understood  it  The  Managers  understood  that  they  were 
inquiring  simply  in  regard  to  that ;  they  may  have  used  a  gen- 
eral term,  but  no  answer  was  given  on  the  part  of  the  witness 
showing  that  he  understood  anything  different  We  certainly 
did  not  understand  anything  different^  and  I  presume  the  Sen- 
ate did  not  understand  anything  different  I  did  not 
suppose  that  when  we  were  asking  that  question,  in  that 
immediate  connection,  that  we  wei«  asking  a  question  as  to 
what  clerks  were  in  the  office,  with  regard  to  the  outside  busi- 
ness, with  regard  to  the  fees, — ^upon  which  the  Senate  has 
already  passed,  however,  but  simply  his  answer  was — ^his  atten- 
tion was  being  directed  at  the  time  to  this  matter  of  scrip. 
But,  at  all  events,  the  excuse  which  was  given  for  this  cross- 
examination  a  short  time  since,  was  that  it  would  tend  to  show 
the  ill-feeling  between  this  witness  and  the  respondent  Now, 
if  this  tends  to  show  the  ill-feeling,  or  does  show  it,  why,  per- 
haps, they  may  introduce  it ;  although  I  did  not  know  that  the 
ruling  of  the  Senate  went  to  that  extent,  that  they  might  go 
into  specific  matters  to  show  that  ill-feeling,  Howev^,  I  wish 
to  submit  to  the  President  and  the  Senate,  that  for  the  purpose 
of  showing  that  ill  feeling,  they  must  first  ask — before  they 
can  go  into  specific  matters  to  show  that  ill-feeling — whether 
he  has  any  ill-feeling.  They  cannot  be  permitted  to  question 
a  witness  here  as  to  specific  matters,  go  on  and  show  long 
transactions,  and  then  ask  him,  after  they  have  got  that  out, 
whether  any  ill-feeling  has  resulted  to  him  from  that  That 
is  not  the  way  to  elucidate  this  matter. 

The  Presiding  Officer — Do  counsel  for  the  respondent  wish 
to  be  heard  ? 

Mr.  McGowan — There  is  no  question,  I  believe.    I  asked  no 
question.    It  was  a  general  objection. 
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Q.  Will  you  state  whether  you  have  any  recollection  of  field- 
notes  made  for  Kent  county,  made  during  Mr.  Edmonds* 
administration  ? 

A.  I  presume  there  were.  I  can't  tell  the  counties  we  made. 
I  think  so.    Yes,  sir;  I  do  remember  it 

Q.  State  whether  the  field-notes  furnished  Kent  coanty  were 
paid  for  ? 

A.  I  think  they  were  commenced  before  Mr.  Edmonds  came 
in.    That  is  my  recollection  now. 

Q.  "Was  the  pay  received  for  the  same  after  Mr.  Edmonds 
came  in  ? 

A.  Yes,  sir. 

Q.  Who  received  it  ?     ' 

A.  I  received  it. 

Q.  What  did  you  do  with  it  ? 

A.  I  paid  for  a  portion  of  it,  that  had  been  given  oat,  and 
the  balance  went  into  the  Treasury. 

Q.  Do  you  recollect  how  much  was  received  from  that 
source? 

A.  I  can't  give  the  amount  now,  sir.  I  have  forgotten  the 
number  down  in  that  account 

Q.  Do  you  know  Hobart  H.  Ohipman,  clerk  of  Kent 
county  ? 

A.  I  don't  know  him  personally. 

Q.  Did  you  communicate  with  him  concerning  these  field- 
notes? 

A.  I  can't  tell,  sir,  who  I  did  communicate  with. 

Mr.  McOowan  [to  the  Managers] — I  will  jnst  ask  him  if  he 
recogniases  the  handwriting  in  this  paper. 

Q.  State  whether  yon  recognize  the  handwriting  in  that 
paper? 

A  I  could  not  recognize  it  from  anything  special.  It  seema 
to  be  a  letter  written  after  I  went  out  of  the  office. 

Several  Senators — ^What  was  the  answer  ? 

Witness — I  do  not  recognize  the  writing  from  any  source. 
46 


362  TRIAL  OF  CHARLES  A.  EDMONDS- 

Mr.  Manager  Huston — Who  does  the  letter  purport  to  be 
flpom? 

Mr.  McOowan — Hobart  H.  Chipman.  He  says  he  don't 
recognize  the  handwriting. 

Q.  State  whether  you  recollect  now  how  much  was  received 
for  field-notes  ? 

A.  I  don't  remember  the  amount 

Q.  About  the  amount  ? 

A.  Well^  I  cannot  tell  the  exact  ameunt  I  guess  if  I  knew 
the  number  of  towns  in  the  county^ — ^it  would  be  only  firom 
remembrance — 

Mr.  Manager  Huston — There  are  twenty-four  towns  in  that 
county. 

By  Mr.  McGowan.  Twenty-four  towns.  On  that  basis  how 
much  ? 

A.  Twenty-four  full  towns,  is  it  ? 

Q.  Figure  it  on  that  basis. 

A.  It  would  be  about  a  hundred  and  ninety  dollars.  Some- 
where near  that,  I  think,  if  they  were  full  towns. 

Q.  What  are  the  fees  for  field-notes  for  a  township  ? 

A.  Eight  dollars  is  the  amount. 

Q.  [Showing  witness  a  book.]  Mr.  Witness,  will  you  look 
upon  that  book  ? 

Mr.  Manager  Huston — ^What  book  is  that  ? 

Mr.  McGowan — ^That  is  the  book  of  account  of  the  moneys 
received  from  field-notes  and  plats. 

Q.  State  who  made  the  first  entries  on  that  account  ? 

A.  I  did. 

Q.  Who  made  the  entries  for  moneys  received  from  Kent 
county,  there? 

A.  I  did. 

Q.  How  much  is  there  entered  there  as  the  moneys  you 
received  for  the  Kent  county  field-notes? 

A.  A  hundred  and  sixty-six  dollars  and  twelve  cents. 

[The  book  was  here  shown  to  the  Managers.] 
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Q.  I  believe  you  stated,  that  of  the  moneys  paid  out  for  oat- 
side  help,  there  was  no  reoord  kept  ? 

A.  No,  sir. 

Q.  Will  you  state  whether  any  help  was  employed  outside  of 
the  ofBoe  under  Mr.  Edmonds'  administration  ? 

A.  Part  of  this  county  was,  I  think.  The  ronttAy  ioA  not 
been  ftUly  written  up,IihMtk»'fr1ien  Mr.  Edmonds  came  into 
oflBoe. 

By  Mr.  Manager  Huston: 

Q.  Which  county  ?   Kent  county  ? 

A.  Kent  county.    Yes,  sin 

Mr.  McQowan^-Ls  that  the  only  instance  ? 

A.  I  think  so,  sir;  that  is  my  recollection  now, 

Q.  The  contract  for  writing  up  Kent  county,  which  was 
made  to  some  party  outside  of  the  ofSce,  was  made  helort  he 
came  into  the  office  ? 

A.  Yes,  sir. 

(^  And  the  job  was  finished  after  he  came  in  f 

A.  I  think  so ;  that  is  my  recollection. 

Q.  Yon  are  acquainted  with  Merritt  Lewis,  a  clerk  in  th« 
office? 

A.  Yes,  sir. 

Q.  State  whether  yon  had  any  conversation  with  him  at 
your  store,  a  short  time  previous  to  the  circulation  of  the  peti- 
tion, that  was  presented  to  the  Lower  House  ? 

A.  I  have  had  conversations  with  him  a  number  of  times. 

Q.  At  your  store  ? 

A.  Yes,  sir. 

Mr.  Manager  Huston — Wait  one  moment.  Will  yon  state 
the  object  of  the  testimony  ? 

Mr.  McOowan — ^Yes,  sir.  I  propose,  now,  Mr.  President,  to 
ask  the  witness  a  few  impeaching  questions,  and  the  questions 
will  explain  themselves.  An  objection  is  raised.  I  ask  yon, 
now^  Mr.  Witness,  did  you  not,  two  or  three  weeks  previous  to 
the  22d  of  March,  187:2,  being  the  day  of  presenting  the  peti- 
tion to  the  House  of  Representatives,  by  R.  C.  Dart  and 
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others,  at  your  store  in  this  city,  offer  Merritt  Lewis  money  to 
find  out  whatever  he  could  against  the  respondent,  and  come 
and  tell  you,  or  words  to  that  effect  ? 

A.  I  say,  positively,  no,  sir! 

Mr.  Manager  Huston — Vfait  No  foundation  has  been  laid 
for  that    We  object 

Mr.  Manager  Grosvenor — ^We  object  to  that  on  two  grounds: 
1st,  That  it  is  an  irrelevant  question ;  2d,  That  it  does  not 
tend  to  contradict  or  impair  anything  that  he  has  testified  in 
relation  thereto. 

Mr.  Shipman — Mr.  President,  whatever  will  show  the  inter* 
est,  I  suppose,  is  competent  always.  No  foundation  could  be 
laid. 

The  Presiding  OflScer — ^The  witness  has  already  answered 
the  question. 

Mr.  Manager  Grosvenor — Yes,  sir.  I  do  not  suppose  that 
there  will  be  any  question  raised  here  that  this  witness  is 
guilty  with  the  respondent;  but  whatever  of  testimony  related 
to  that,  it  is  already  in,  I  suppose.  But  when  he  is  asked 
whether  he  did  not  offer  some  individual  money  to  investigate 
the  transactions  of  Mr.  Edmonds,  and  bring  the  information 
to  him,  I  apprehend  that  it  has  no  relation  to  his  testimony 
here.  Nor  is  it  an  impeaching  question.  The  statement  is 
that  they  propose  now  to  impeach  him.  How  ?  In  what  way? 
Has  he  denied  that  he  has  any  feeling  or  bias  or  prejudice  in 
the  matter?  He  has  not  Has  he  said  anything  in  regard  to 
this  transaction  of  the  petition  that  would  be  inconsistent 
with  his  answer,  *-Yes,"  or  "  No."  It  cannot  be  an  impeaching 
question,  then,  because  it  would  not  tend  to  contradict  him  in 
anything  that  he  has  said  before.  If  it  is  an  impeaching  ques- 
tion, as  it  is  claimed  by  counsel,  then  they  must  ask  first 
whether  he  has  any  ill  feeling,  or  unkind  feeling,  or  any  bias, 
or  interest,  then  the  question  would  be  allowable. 

The  Presiding  Officer — Do  the  counsel  for  the  respondent 
wish  to  be  heard  ? 
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Mr.  Shipman — If  we  are  not  out  of  order,  Mi.  President 
We  do  not  so  understand  the  rule ;  if  the  witness  should 
answer,  I  have  no  unkind  feeling,  then,  under  the  rule  that 
he  would  insist  upon,  we  would  be  shut  out  of  the  ques- 
tion. Now,  the  very  object  of  introducing  this  question  is  to 
show  his  interest;  that  he  has  an  interest  in  prosecuting  this 
matter ;  and  what  he  has  done,  what  efforts  he  has  made  are 
always  admissible  as  impeaching  the  statements  of  the  witness 
here ;  that  is,  they  show  what  reliance  can  be  placed  upon 
what  has  been  said, — that  is  all  the  object  of  this.  If  we  can 
show  that  he  has  offered  anybody  money  to  swear  against 
Mr.  Edmonds,  made  great  exertions  against  him,  taken  any 
particular  interest,  that  is  all,  and  it  tends  to  impeach  him. 
It  is  an  impeaching  question. 

The  Presiding  Officer — It  seems  to  the  Chair  that  they 
would  bo  entitled  to  the  question  as  showing  the  interest  of 
the  witness.  It  would  go  to  his  credibility ;  however,  I  will 
take  a  vote  of  the  Senate  upon  it. 

Mr.  Manager  Grosvenor — If  that  is  the  opinion  of  the 
President,  we  withdraw  the  objection.  It  was  only  upon  the 
ground  that  they  claimed  it  as  an  impeaching  question. 

By  Mr.  McGowan — I  then  repeat  the  question : 

Q.  Did  you  not,  two  or  three  months  previous  to  the  22d 
day  of  March,  1873,  at  your  store  in  this  city,  offer  Merritt 
Lewis  money  to  find  out  whatever  he  could  against  Mr. 
Edmonds,  and  come  and  tell  you. 

A.  I  can  swear  positively,  sir,  that  I  did  not. 

Q.  Second:  Did  you  not  at  the  same  time  and  place,  in 
conversation  with  Merritt  Lewis,  tell  him  that  he  (Lewis) 
would  be  a  witness  in  the  case,  if  there  should  be  a  trial,  and 
instruct  him  how  you  wanted  him  to  swear  ? 

A.  I  never  instructed  how  to  swear,  sir,  in  regard  to  any- 
thing.   I  told  him  he  would  probably  be  a  witness. 

Q.  Did  you  not,  at  the  same  time  and  place,  offer  to  provide 
for  him  (Lewis)  in  case  he  was  dismissed  from  the  Commis- 
sioner's office,  or  words  to  that  effect  ? 
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A.  I  told  him  that  probably — ^that  if  he  was  called  upon  as 
a  witness — would  probably  be  dismissed.  I  told  him  to  swear 
to  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
whether  he  went  out  of  the  office  or  remained  there,  and  that 
he  could  be  provided  for,  in  some  way,  whatever  he  knew 
about  it 

Q.  Did  yon  at  that  time  ask  him  to  watch  Oommiationer 
Edmonds,  and  if  he  saw  anything  that  could  be  used  against 
him  to  come  and  tell  you  ? 

A.  Never. 

Q.  Or  words  to  that  efiect  ? 

A.  Nor  words  to  that  effect 

Q.  Did  you  not,  at  the  time  and  place  before  stated,  tell  aaid 
Merritt  Lewis  to  write  to  Judge  Harlan  at  Grand  Rapids  that; 
you  were  coming  up  as  a  candidate  for  the  GommissioBer's 
office  and  wanted  him  (Harlan)  to  assist  you,  or  words  to  that 
effect  ? 

A.  Never. 

Q.  Did  you  not,  at  the  same  time  and  place,  tell  kim,  if 
Edmonds  was  put  upon  trial  or  examination,  he  (Lewis)  would 
be  a  witness,  and  you  wanted  him  to  swear  as  strong  against 
the  Commissioner  as  he  dared  to,  or  words  to  that  effect  ? 

A.  Nothing  of  that  kind,  sir. 

Q.  Nothing  of  that  kind  ? 

A.  No,  sir. 

Q.  Did  you  not,  at  the  same  time  and  place,  tell  the  said 
Merritt  Lewis  that  you  would  give  five  dollars  to  know  if 
Edmonds  had  been  drinking  since  he  took  possession  of  the 
office,  meaning  the  Land  Office. 

A.  I  do  not  know  that  I  did,  and  I  do  not  know  but  I  did. 
I  am  not  positive  whether  I  did  or  not 

Q.  Give  us  your  best  recollection. 

A.  I  think  not,  sir. 

Q.  You  think  that  you  did  not  tell  him  any  such  thing  ? 

A.  I  think  I  did  not 

Q.  Nor  words  to  that  effect  ? 
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A.  I  think  not^  sir.    I  am  quite  positiye  I  did  not 

Q.  Mr.  Porter,  have  you  taken  considerable  interest  in  this 
prosecntion  ? 

A.  The  interest  that  I  naturally  wDuld,  sir,  under  the  cir- 
cnmstanoes. 

Q.  Please  answer  the  question. 

A.  I  haye  answered  it  as  straight  as  I  knew.  I  have  taken 
this  interest  in  it:  I  have  been  made  one  of  the  parties,  it 
fleems,  in  the  case. 

Q.  Mr.  Porter,  haven't  you  taken  consideiiable  interest  in  the 
prosecution  of  this  case  ? 

A«  I  have,  of  course. 

Q.  Have  you  ever  fomished,  or  offered  to  furnish,  any  one 
moneys  to  secure  evidence,  and  help  to  cany  on  the  prosecution 
of  this  case  ? 

A.  Only  in  regard  to  the  paper,  sir. 

Q.  I  refer,  now,  to  the  prosecution  of  the  impeachment  case. 

A.  I  never  have. 

Q.  Have  you  employed,  or  attempted  to  employ,  any  one 
without  furnishing  them  money,  or  by  other  promises  ? 

A.  Never. 

Mr.  Manager  Cochrane — ^I  suppose  the  counsel  has  no  refer- 
ence to  the  Managers,  in  this  case  ? 

Mr.  McGowan — "So,  sir,  not  at  alL 

Q.  Let  me  call  your  attention  to  the  conversation  which  you 
mentioned  in  your  examination  yest^day,  that  took  place  with 
Mr.  Edmonds,  after  you  left  the  office,  copcemitig  this  post- 
office  order. 

A.  Yes,  sir. 

Q.  I  think  you  have  stated  already  what  words  were  used  on 
both  sides  ? 

A.  Perhaps  things  were  said  on  both  sides  that  should  not 
have  been  used. 

Mr.  Manager  Huston — How  is  that  ?    I  did  not  understand. 

Witness — I  said,  perhaps,  words  were  used  by  both  of  us 
that  ought  not  to  have  been  used  at  that  time. 
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Q.  Did  you  not  in  that  conversation  threaten  Mr.  Edmonds 
with  expulsion  from  his  oflSoe? 

A.  I  don't  know  that  I  said  so.  I  might  have  said  so ;  I  am 
not  positive. 

Q.  Didn't  you,  then  and  there,  in  the  presence  of  Mr.  Bar- 
nard, Mr.  fiobinson,  and  Mr.  Edmonds,  tell  him  that  when  the 
Legislature  met,  that  he  would  be  ousted  from  his  office,  or 
words  to  that  effect  ? 

A.  I  could  not  possibly  have  said  the  thing  as  pointed  as 
that,  it  seems  to  me. 

Q.  Well,  how  pointed  did  you  state  it,  if  you  did  ? 

A.  I  may  have  said  so  in  an  indirect  sort  of  a  way.  I  may 
have  said  it.  I  am  not  positive  in  regard  to  what  was  said. 
We  had  a  conversation  that  was  a  little  spirited  for  some  time 
between  both  of  us. 

Q.  Didn't  you  tell  him  that,  when  the  Legislature  met, 
there  would  be  an  investigation  into  the  affairs  of  his  office 
and  his  private  affairs,  and  that  he  would  be  cleaned  out,  or 
words  to  that  effect  ? 

A.  I  could  not  say  that  it  was  at  that  time  I  had  a  conver- 
sation with  him  there, — at  that  time,  or  subsequent  to  that,  in 
which  I  probably  told  him  that.  I  don't  know  that  I  did.  I 
may  have  told  him  so ;  and  I  may  not, — I  cannot  state  the 
words. 

Q.  If  it  was  at  a  subsequent  conversation,  was  it  prerious  to 
the  meeting  of  the  Legislature  ? 

A.  Yes. 

Q.  [Showing  witness  a  paper.]  Mr.  Witness,  will  you  please 
look  upon  that  paper  and  state  whether  you  wrote  it  or  not  ? 

A.  Well,  sir,  I  can  swear  positive,  I  did  not. 

Mr.  Manager  Huston — Will  you  let  me  see  it  ? 

Mr.  McGowan — Oh  I  he  swears  positive  that  he  did  not 
write  it. 

Q.  Do  yon  know  who  did  write  it  ? 

A.  I  do  not. 
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Q.  Did  you  cause  anybody  to  write  it  ? 

A.  I  did  not. 

Q,  Give  aoy  directions  concerning  it  ? 

A.  Neyer  saw  it,  sir,  until  now,  and  never  heard  of  it  directly 
or  indirectly. 

Mr.  McGowan — That  is  all. 

Witness — I  do  not  know  the'contents  of  it.  I  did  not  look 
at  it;  but  I  know  it  is  nob  my  writing. 

Mr.  Manager  Huston — ^Are  you  sure  ? 

Mr.  McGowan — ^That;  is  all. 

BE-EXAMINATION  OF  E.  H.  PORTER. 

Be-examined  by  Mr.  Huston. 

Question — Have  you  any  means  now  of  ascertaining  in  what 
cases  money  was  used,  sent  for  lands,  and  scrip  used  in  the  pur- 
chase of  it,  during  Mr.  Edmonds'  administration.  Was  there 
any  record  kept  by  which  you  can  tell  ? 

Answer — There  never  was  any  re«ord  kept. 

r 

Q.  No  book. 

A.  No,  sir. 

Q.  Was  there  any  book  in  which  you  kept  any  account  dur- 
ing Mr.  Edmonds'  administration,  of  the  moneys  received,  in 
which  you  entered  the  money  ? 

A,  None. 

Q.  These  moneys  that  you  speak  of,  in  the  safe, — was  that 
money  in  the  custody  of  the  State  ? 

A.  It  was  in  the  custody  of  the  Commissioner  of  the  Land 
Office. 

Q.  What  safe  was  it  kept  in  P 

A.  The  safe  in  the  front  room  of  the  Land  Office. 

Q.  To  what  office  did  the  safe  belong  ? 

A.  Belonged  to  the  Land  Office. 

Q.  Whose  property  was  it, — Mr.  Edmonds'  private  safe,  or 
was  it  the  State's  ? 

A.  No,  sir.    I  presume  it  belongs  to  the  State. 
47 
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Q.  Those  enyelopes  were  numbered,  were  they  ? 

A.  All  of  them. 

Q.  That  the  money  was  kept  in  ? 

A.  Yes,  sir. 

Q.  Now  I  see  No.  39  is,  Four  hundred  dollars.  Wn^  tiiere 
that  amount  in  that  ? 

A.  I  presume  00. 

Q.  Do  you  remember  who  that  four  hundred  doQars 
belonged  to  7 

A.  I  do  not 

Q.  How  long  had  it  been  there  ? 

A.  I  can't  tell  now. 

Q.  Was  there,  during  the  time  that  you  was  in  Mr.  Edmond's 
office,  or  in  the  office  there  under  Mr.  Edmonds,  any  effort 
made  to  ascertain  to  whom  this  eleven  hundred  and  eighteen 
dollars  belonged  ? 

A.  Well,  I  have  made  efforts  very  frequently  in  writing  to 
parties,  and  in  many  instances  we  found  out  where  it 
belonged,  and  returned  it    But  in  most  instances  we  did  not 

Q.  You  can't  tell  how  long  this  four  hundred  dollars  had 
been  there  ? 

A.  I  don't  remember,  now,  what  it  was,  or  whose  it  was. 

Q.  You  can't  tell,  now,  the  length  Of  time  that  these  differ- 
ent amounts  had  been  in  the  safe  ? 

A.  No.    Much  of  it  had  been  there  for  years  back. 

Q.  Did  any  of  this  money  that  was  in  the  safe,  accumulate 
while  you  was  there  ? 

A.  I  presume  it  did,  sir. 

Q.  Some  of  it  accumulated  while  you  were  there  ? 

A.  Yes,  sir. 

Q.  Any  of  it  while  Mr.  Edmonds  was  there  ? 

A.  Well,  quite  likely.  I  could  not  say  regarding  that  I 
should  presume  there  might  have  been  some. 

Q.  The  counsel  for  the  respondent  asked  you  in  regard  to 
reserving  lands.    Now  I  want  to  ask  you  what  the  practice 
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was,  or  whether  there  was  any  book  in  which  these  reserves 
were  kept  ? 

A.  There  was  a  book,  made  daring  the  last  tiro  years,  I 
belieY6j — madey  perhaps,  in  1869, 1  guess, — to  enter,  tx>  make 
a  record  of  the  lands  reserved  on  contracts^— Swamp  lands 
which  were  getting  into  the  books  as  fast  as  possible. 

^  Welly  sir,  how  did  yon  designate  upon  the  plats, — ^how 
did  jon  designate  upon  the  plats  of  the  office, — that  lands  were 
reserved? 

A.  On  the  margin  was  always  put  the  initial^  with  the  oon- 
tract  to  which  they  were  reserved. 

Q.  How  ? 

A.  Mostly  in  pencil 

Q.  Well,  did  yon  do  anything  upon  the  description  ? 

A.  In  pencil 

Q.  Pencil  the  initial  of  the  party's  name  ? 

A.  Tes,  sir. 

Q.  Upon  the  description  ? 

A  Yes,  sir. 

Q.  What  are  these  plats  ? 

A  They  are  blank  plats  of  townships. 

(^  They  are  plats  of  towns,  bound,  are  they  not,. making  a 
large  volume  bound, — all  the  plats  bound  ? 

A  Yes,  sir. 

Q.  When  you  marked  land  in  that  way,  the  initial  in  pencil, 
and  pencil  upon  the  margin,  did  you  also  enter  upon  a  book 
in  the  office,  giving  the  name  of  the  party  and  the  description 
of  the  land,  and  the  date  that  he  had  made  his  reservations  7 

A  We  did  while  they  were  transferred  from  the  book  on  to 
the  contract  book.  We  did  where  they  were  entered  on 
contracts. 

Q.  Where  they  were  actually  entered  on  contracts  ? 

A.  Yes,  sir,  as  fast  as  we  could  reach  them. 

Q.  Was  it  the  custom  to  reserve  laige  amounts  of  land,  by 
this. penciling  of  the  description,  and  not  enter  it  upon  this 
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book  at  all.    There  was  no  evidence  in  the  oflSce,  except  the 
simple  penciling  on  the  plats,  that  they  had  been  reserved  ? 

A.  Yes,  sir,  that  was  the  cnstom. 

Q.  Was  not  that  the  case  during  the  time  that  Mr.  Edmonds 
was  in  the  office  ? 

A.  It  has  been  the  cnstom. 

Q.  Was  n't  there  large  amounts  of  land  merely  reserved  in 
that  way,  and  the  only  evidence  was  this  penciling,  at  the 
time  you  left  the  office  ? 

A.  Yes,  sir,  I  think  so. 

Q.  Now,  was  n*t  it  the  practice,  very  frequently,  to  make 
these  reservations  upon  the  verbal  order  of  parties  that  came 
there,  without  having  any  written  application. 

A.  Yes,  sir. 

Q.  So  that  there  was  no  application  and  no  evidence,  except 
the  penciling  upon  the  plat  ? 

A.  Many  times  that  was  all. 

Q.  During  the  time  that  you  was' in  the  office,  did  you  have 
any  knowledge  of  Mr.  Edmonds'  purchasing  any  State  lands? 

A.  Not  personally  purchasing  any  land.  I  have  no  knowl* 
edge  of  it. 

Q.  Let  me  call  your  attention  to  a  piece  down  in  Monroe 
county.    What  do  you  know  about  that? 

A.  Mr.  Edmonds  applied  for  a  piece  of  land,  40  acres  I  think 
it  was,  for  some  party  down  in  the  southern  part  of  the  State. 
Whether  it  was  Monroe  or  Branch  I  could  not  tell. 

Q.  How  did  he  pay  for  it  ? 

A.  My  recollections  are  that  he  purchased  scrip,  and  paid 
me  the  money  for  scrip  to  purchase  the  land. 

Q.  Mr.  Edmonds  paid  you  the  money  for  scrip  ? 

A.  I  think  so.    I  am  not  positive. 

Q.  To  purchase  the  land  ? 

A.  Yes,  sir. 

Q.  It  was  since  he  was  Commissioner  ? 

A.  Yes,  sir;  I  am  not  positive  in  regard  to  that.  I  want  it 
fully  understood  that  I  can't  remember. 
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Q.  Well,  that  is  your  best  recollection  ? 

A.  That  is  my  best  recollection. 

Q»  I  want  to  call  yonr  attention  now  to  the  cnstom  in  the 
ofSce  in  regard  to  licensed  lands,  and  have  yon  state  what  you 
know  in  regard  to  that  ? 

A.  Well,  sir,  the  custom  is  to  the  extent,  I  beliere, — any 
man  in  the  State  is  entitled  to  forty  or  eighty  acres  of  any 
vacant  State  swamp  land,  on  application,  for  a  settlement 

Q.  Well,  sir,  when  they  made  their  application,  what  was 
done  in  the  office  ? 

A.  To  give  them  a  license, 

Q»  Well,  sir,  what  license  record  was  made  ? 

A.  Entered  upon  the  license  book. 

Q.  A  book  kept  in  the  office  for  that  purpose,  showing  the 
time  the  license  was  issued  and  the  name  of  the  licensee  ? 

A.  Yes,  sir. 

Q.  Were  there  any  other  cases  in  which  licenses  were  issued 
to -actual  settlers  ? 

A.  Yes,  sir. 

Q»  Large  numbers  of  them  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  what  the  law  of  1861  is  in  regard  to 
the  licensee  filing  his  own  affidavit  and  the  certificate  of  the 
supervisor  in  regard  to  his  having  entered  into  possession  of 
the  land  within  three  months  after  the  date  of  his  license  Y 

A.  I  think  the  law  requires,  in  form,  that  he  shall  make  an 
affidavit  and  return  to  the  Land  Office,  making  an  affidavit 
that  he  is  in  actual  possession  of  the  land,  and  has  been  three 
months;  that  he  has  entered  upon  his  land  within  three 
months  from  the  time  he  received  his  license. 

Q.  Well,  sir,  wasn't  it  usually  the  case  that  that  was  not  done 
by  settlers  that  entered  upon  the  land  ? 

A.  Very  often  it  was  not  done,  sir. 

Q.  Wasn't  that  generally  understood  iu  the  office,^hat  it 
was  not  done  ? 

A.  It  was. 
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Mr.  Shipman — ^I  wish  to  object  to  the  form  of  these  qaes- 
tions.    There  is  no  necessity  of  their  being  so  leading. 

The  Presiding  Officer — ^The  form  of  the  question  is  certainly 
objectionable.  The  Honorable  Manager  will  so  £rame  his 
question  as  to  avoid  the  objection. 

Mr.  Manager  Hnston — ^I  will.  I  desire  to  get  along  with  it 
as  rapidly  as  possible.    That  is  all  I  want  to  do. 

Q.  Will  you  state^  now^  whether  Mr.  Edmonds  had  any 
knowledge,  and  if  he  did,  on  this  subject,  what  that  knowledge 
was^ 

A.  I  don't  know  what  knowledge  he  had  on  the  sabject, 
anything  more  than  what  he  had  gathered  from  the  law,  and 
from  what  had  been  said  in  the  office.    I  can^t  tell. 

Q.  Daring  the  time  yon  were  in  the  office,  if  a  party  applied 
to  purchase  a  piece  of  land  that  had  been  previously  licensed 
to  an  actual  settler,  what  was  the  practice  of  the  office  in 
reference  to  selling  or  not  selling  to  the  applicant? 

A.  Beceiving  an  affidavit  from  the  party  applying  for  the 
land,  or  Arom  two  responsible  parties  living  in  the  county,  I 
think,  or  township,  that  the  land  had  not  been  settled  upon 
or  was  not  occupied, — ^he  had  not  settled  upon  it  in  three 
months,  and  if  he  had,  he  had  abandoned  the  land.  That  was 
the  usual  form. 

Q.  Required  these  affidavits  in  all  cases  ? 

A.  Yes,  sir ;  unless  it  was  positively  known  by  the  Oommis- 
sioner  that  such  land  had  been  abandoned. 

Q.  What  do  you  understand  it  to  mean  by  "  responsible," — 
'*  the  affidavit  of  two  responsible  parties  ?^ 

A.  The  law  so  words  it,  I  think, — **two  responsible  parties 
living  in  fte  township." 

Q.  That  is,  what  you  refer  to  is  the  law  F 

A.  Yes,  sir ;  I  think  that  is  the  way  the  law  reads.  I  am 
not  particularly  certain  how  it  reada 

Q.  I  would  like  to  have  you  state,  if  you  can,  any  cases,  if 
there  were  any,  in  which  licensed  lands  were  sold  during  the 
time  that  you  were  in  the  office,  while  Mr.  Edmonds  was  Com- 
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missioner,  irithont  the  proof  of  abandonment  or  non-settle- 
ment. 

A.  I  don't  remember  an  instance. 

By  Mr.  Manager  Cochrane — Mr.  Porter^  these  responsible 
parties  whose  aflSdavits  were  required, — were  these  parties 
to  be  known,  or  what  coarse  did  yoii  take  to  decide  as  to  their 
rer^naibility,  or  the  propriety  of  the  aflSda^v^it  ?  Or,  did  yon 
rely  npon  the  jurat  simply? 

A.  I  think  the  law  states  positiyely  that  it  shall  be  by  the 
snpervisor  or  by  two  responsible  parties  living  in  the  town- 
ahip ;  and  we  took  their  oath. 

Q.  I  want  to  know  how  you  determined  it  ? 

A.  We  merely  determined  it  &<mi  the  affidavit  as  you  would 
aoy  other  man's  name  attached  to  an  affidavit 

Q.  Well,  then,  if  the  affidavit  recited  that  the  parties  did 
reside  in  the  town,  you  took  that  to  be  the  fiftot  ? 

A*  Yes^  sir* 

Q.  And  that  they  were  responsible  ? 

A.  Yes,  sir. 

Mr.  Manager  Qrosvenor — ^If  I  may  be  permitted  to  take  the 
place  of  Mr.  Huston — 

The  Presiding  Officer — If  there  be  no  objection.  Manager 
Grroffvenor  will  proceed  with  the  examination. 

Mr.  Manager  Qrosvenor — ^We  were  prohibited  on  the  direct 
examination  from  interrogating  him  on  any  other  act  We 
were  forbidden  by  an  arrangement  in  the  morning,  and  there- 
fore I  want  to  call  his  attention  back  to  the  examination  in 
due£ 

Q.  I  wish  you  would  state  whether  you  at  any  time  since 
your  acquaintance  with  Mr.  Edmonds  since  his  official  term 
commenced — whether  you  have  ever  seen  him  under  the  influ- 
ence of  intoxicating  liquors;  and^  if  so,  state  when  and  where? 

A.  I  think  I  saw  him  once  when  he  had  been  drinking ;  he 
waa  under  the  influence  of  liquor. 

Q.  Where  was  that  ? 

A.  At  the  Land  Offiioe. 
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Q.  In  his  office  ? 

A.  Yes,  sir. 

Q.  Business  hours  of  the  day  ? 

A.  Yes,  sir. 

Q.  About  i;^hat  time  was  that  ? 

A.  It  was  in  the  affcernoon  sometime. 

Q.-  Well,  about  what  time  in  the  year, — ^what  month  and  day, 
as  near  as  you  can  fix  it? 

A.  Well,  sir,  it  was  in  April  or  May, — ^I  can't  say  which 
month  now. 

Q.  Have  you  observed  his  conduct  since  that,  so  as  to  be 
able  to  give  an  opinion  ? 

A.  I  have  never  examined  his  conduct,  or  looked  after  him 
in  any  way.  Never  have  seen  him  under  the  influence  since 
that,  to  my  recollection. 

Q.  At  that  time  was  there  anything  in  his  language  and- 
conduct  that  would  indicate  that  he  had  been  drinking  too 
much — 

Mr.  Shipman  [interrupting] — Let  him  state  the  language, 
Mr.  Grosvenor.     "  " 

Mr.  Manager  Grosvenor  [continuing] — ^And  if  so,  state  what 
it  wa8,-^whether  there  was  anything  profane  or  obscene,  or 
anything  of  that  character. 

A.  His  language  was  profane  and  very  decided,  and  not 
unlike —  ' 

Mr.  Shipman  [internipting] — We  object  to  the  answer. 

The  Presiding  Officer — The  witness  will  state  what  was  said, 
not  his  conclusion  as  to  what  was  said.  He  will  state  the  best 
of  his  recollection. 

By  Mr.  Manager  Grosvenor : 

Q.  Use  the  iafaguage  that  he  used,  as  near  as  yon  can 
remetnbery  brdse  state  the  substance. 
'  A;  His  language  was  these  words,  as  near  as  I  can  recollect : 
"  That,  by  Jesus  Christy  ho  was  Commissioner  of  the  State 
Land  Office,  and  not  General  Pritchard."       • 

Q.  On  any  other  occasions  except  that  time  that  yoU  «peak 
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of^  was  he  guilty  of  similar  language  and  conduct  ?    If  so, 
state  what  ? 

Mr.  Shipman — ^One  moment  We  object  The  witness  only 
states  one  occasion ;  we  object  to  the  language  used  on  any 
other  occasion  than  that  I  suppose  the  object  is  to  show 
intemperance. 

Mr.  Manager  Grosveilor — Yes,  sir.  The  object  is  further 
than  that  I  would  like  to  know  what  his  general  habits  and 
demeanor  in  the  office  were,  that  we  may  conclude  the  more 
readily  that  this — what  we  shall  claim,  boisterous  and  profane 
language — was  from  the  excitement  of  liquor.  We  want  to 
show  now  what  his  general  habits  were  in  the  office. 

Mr.  Shipman — ^We  will  withdraw  the  objection. 

The  Presiding  Officer — ^The  objection  is  withdrawn. 

Q.  State,  then,  whether  you  hare  heard  him  use  profane 
and  loud  language  before  that,  of  the  same  character  or 
offense  ? 

A.  No,  sir;  I  never  did.  I  have  heard  him  use  an  oath  fre- 
quently, but  never  in  a  boisterous  way. 

Q.  What  do  you  mean  by  using  an  oath  frequently  ? 

A.  Well,  in  his  manner  of  conversation. 

Q.  That  is  his  common  manner  ? 

A.  He  has  done  it  in  his  talk  frequently, — the  manner  of 
conversation  with  me ;  I  don't  know  whether  with  others  or 
not,  but  with  myself,  I  have. 

Q.  At  the  time  that  you  speak  of,  when  he  declared  himself 
Commissioner  of  the  Land  Office,  was  there  anything  in  the 
tone  and  the  manner  unnatural,  to  lead  you  to  conclude  that 
he  was  intoxicated  ?  If  so,  just  tell  me  all  about  it,  so  that  we 
can  understaiid. 

A.  His  manner  was  unnatural  from  what  he  had  been 
before. 

Mr.  Shipman — We  should  prefer  to  have  him  state  what  the 
fects  were. 

The  Presiding  Officer  [to  the  witness]— State  the  facts. 
48 
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A.  The  facts  were  these:  I  was  talkiog  with  regaid 
to  some  special  mling  in  the  oflSce, — ^in  regard^  I  think,  to 
moneys  that  shonid  be  back  on  payment  of  interest  on  any 
particnlar  accoont  that  was  in  the  oflSce^ — what  amooni  should 
be  back  in  regard  to  adverdsingy  was  the  way  the  conversation 
came. 

Q.  Well^  nowy  what  did  he  say, — ^the  mannery  describe  it  if 
yon  ha?e  the  power  of  description,  so  that  we  can  understand 
how  it  was  F 

A.  We  had  a  particnlar  form  of  doing — 

Q.  [Interrupting] — No.  I  want  the  language  and  the  maa- 
ner,  the  words  and  his  manner  at  the  time,  so  that  we  caa 
understand  it 

A.  Well,  sir,  I  tried,  I  believe,  to  give  him  the  idea  of  the 
work  in  the  office. 

Mr.  Shipman— Will  yon  please  to  state  what  remark-^the 
conversation  that  occurred? 

The  Presiding  Officer — State  the  language. 

Q.  I  want  the  language  used,  without  any  action  or  anything 
else ;  the  language  that  the  respondent  used,  and  his  maniier 
of  using  ity  if  you  have  the  power  of  description  so  that  you 
can  make  us  understand  it  as  you  understood  it  then,  and  as 
you  saw  it 

A.  Well,  sir,  he  said  it  in  a  manner  that  would  be  very 
decided,  that  '^  By  Jesus  Christ,  he  was  the  Commissioner  of 
the  State  Land  Office,  and  not  General  Pritchard,"  and  wanted 
me  to  understand  that  that  was  his  rule. 

Q.  Did  he  say  that  in  a  whisper  P 

A.  He  said  it  a  good  deal  louder  than  I  do. 

Q.  Did  he  say  it  in  an  earnest,  emphatic  manner  ? 

A.  I  thought  sow 

Q.  Indicate  any  unusual  excitement  ? 

A.  I  took  it  to  be  so. 

Q.  Was  there  anything  about  his  countenance  that  indicated 
a  flush  of  excitement,  caused  by  any  unnatural  or  artificial 
thing? 


PROCEEDINGS  OP  THE  COURT.  379 

A.  I  would  not  swear  as  to  that,  sir ;  1  jonid  not  say  any- 
thing more  than  anger;  I  thonght  he  was  somewhat  angry, 
and  I  oonld  smell  his  breath,— oertainly  from  liquor. 

Q.  Yon  coald  smell  his  breath  ? 

A.  YeSy  sir ;  I  sat  right  by  him. 

Q.  Yon  knew  he  had  been  drinking,  then  t 

A»  X  was  satisfied  he  had  been  drinking. 

Mr.  Manager  GroBTsnor — ^There  is  one  of  tiiese  pxpers  filed 
here^  and  this  is  similar.  I  will  let  the  witness  look  at  tiiis  te 
the  pnipose  of  leaving  that  on  the  file ;  this  is  supposed  to  be 
a  copy  of  the  same  edition. 

[Fqier  handed  to  witness.] 

Q.  Yon  have  been  asked  on  yonr  cross-examination  some- 
what in  legard  to  yonr  feeling  or  interest  and  bias  in  this  case, 
and  the  interest  that  yon  have  taken.  I  want  yon  to  state,  on 
looking  at  that  paper,  whether  you  had  ever  seen  the  paper 
beforeP 

A.  I  hare,  I  think. 

Q.  State  whether  the  paper  had  any  connection  with  yonr 
feelingcf,  or  bias,  or  prejudice,  tiiat  caused  you  to  take  an  active 
p«rt  in  this  case  P 

JL  It  was  that  and  that  alone.  It  was  that  paper  and  that 
alone. 

Q.  From  the  reading  of  that  paper  did  you  consider  your- 
self the  person  indicated  there  as  ''John  Gray  ?^ 

A.  I  so  take  it 

Mr.  Shipman — One  moment.  I  suppose  that  that  question 
is  not  the  one  before  the  Senate.  The  question  was  simply 
asked  as  to  the  character  of  the  paper.  We  do  not  care  what 
he  does  or  does  not  consider  himselfl  Whether  he  considered 
himself  as  the  party  mentioned  there,  or  not,  is  quite  immate- 
rial here. 

Mr.  Manager  Grosvenor — The  proposition,  to  my  mind,  is 
very  evident  that  we  are  entitled  to  the  testimony,  as  to  the 
canse  of  his  interest  and  bias  in  this  case.  And  if  that  paper 
was  the  cause, — if  he  deemed  himself  to  have  been  the  party 
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indicated  there,  as  one  standing  in  a  doubtful  position,  we  are 
entitled  to  know  it. 

Mr.  Shipman — I  won't  object  to  that  extract,  if  it  is  for  that 
purpose. 

Mr.  Manager  Grosvenor — While  I  am  up  I  will  ask  to  have 
the  ruling  of  the  Chair  upon  another  point,  whether  all 
matters  in  which  the  respondent  travels  out  of  a  legitimate 
cross-examination  whether  it  is  not  the  right  of  the  Managers 
to  cross-examine  upon  that  matter,  as  in  this  case  they  have 
traveled  out  of  a  cross-examination  and  been  making  testi- 
mony, making  testimony  to  support  their  defense.  Had  they 
been  kept  to  a  rigid  cross-examination,  very  much  of  this  tes- 
timony would  have  been  kept  out  and  they  would  have  been 
compelled  to  call  the  witness,  then.  The  wholesome  rule  of 
cross  examination,  which  is  a  privilege  I  highly  prize  in  the 
profession, — no  one  can  understand  that  better  than  members  of 
the  profession, — ogives  the  benefit  of  leading  questions.  Often- 
times a  witness  upon  the  stand  has  not  the  power  of  descrip- 
tion, he  has  not  the  power  of  language  to  convey  his  thoughts, 
and  they  may  be  better  got  out  sometimes  by  direct  examina- 
tion. Now,  may  I  ply  this  witness  with  leading  questions 
upon  matters  alone  which  they  have  interrogated  him  outside 
of  the  legitimate  cross-examination  ?  I  would  like  to  have  a 
ruling  of  the  Chair  upon  that  question. 

The  Presiding  Officer — The  Chair  will  make  no  general  bar* 
gain  with  counsel,  but  will  pass  upon  questions  as  they  rise 
and  objections  are  made. 

Mr.  Manager  Grosvenor — I  would  like  to  use  the  privilege 
here  on  this  witness.  I  would  like  to  ask  a  question  in  a 
moment.  I  will  continue  the  examination  upon  this  paper, 
inasmuch  as  Mr.  Porter  has  that.  [To  the  witness] — You 
believed  yourself  as  the  party  indicated  in  that,  as  "  John 
Gray,''  did  you  ? 

A.  I  did. 

Q.  I  believe  you  stated  that  that  was  the  sole  cause  of  the 
interest  that  you  took  in  this  case  P 
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A.  YeSy  sir;  solely,  and  nothing  else. 

Q.  "SoWy  I  will  ask  you  whether  the  acts  which  you  did  to 
discorer  fche  author  of  that,  had  any  reference  to  this  prosecu- 
tion, or  was  it  for  another  purpose  ? 

A.  I  had  no  thought,  sir,  of  anything  of  this  prosecution  at 
all ;  no  knowledge  of  it  whatever. 

Q.  To  what  did  your  investigation  point  ? 

A.  A  private  investigation  of  the  matter,  of  my  own, 

Q.  Well,  now,  had  you  any  reason  to  believe  that  Com  mis- 
aioner  Edmonds  was  the  author  of  that  paper  ? 

A.  I  had,  in  my  own  mind,  sir,  a  good  reason. 

Q.  What  were  the  reasons? 

Mr.  Shipman — One  moment.    We  object. 

Mr.  Manager  Orosvenor — ^I  ask  what  his  reasons  were. 

Mr.  Shipman — ^We  object  to  his  reasons.  His  knowledge  we 
do  not  object  to. 

The  Presiding  Officer — ^Do  the  counsel  wish  to  say  anything 
upon  the  objection  ? 

Mr.  Manager  Cochrane — I  wish  to  make  these  remarks,  Mr. 
President :  The  counsel  for  the  respondent  have  put  in  evi- 
dence, although  they  have  not,  as  yet,  asked  direct  questions, — 
bat  they  have  put  in  evidence  upon  which  they  claim  to  show 
that  a  feeling  which  existed  between  Mr.  Edmonds  and  the 
witness  here  was  a  feeling  which  arose  out  of  various  rulings 
thai  Edmonds  made,  various  conversations  which  they  had, 
and  finally  a  dismissal  of  the  witness  from  office.  Now,  we 
called  the  witness  upon  the  stand  and  asked  him  with  regard 
to  this  paper.  We  asked  him  whether  those  feelings  and 
interest  which  he  had,  and  the  bias  which  he  admits,  arose 
from  the  publication  of  this  paper.  He  says  they  did.  When 
the  question  immediately  arises.  Why  would  this  paper  produce 
those  feelings?  Now,  it  may  be  a  fact,  notwithstanding  our 
testimony,  that  Mr.  Edmonds  was  not  the  author  of  this 
paper,  but  it  seems  to  me  that  it  is  competent  as  showing  the 
mental  operation  upon  which  the  witness  acted,  or  mental 
emotions  upon  which  he  acted,  to  show  the  reasons  why  he 
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sapposed  that  Mr.  Edmonds  was  the  author  of  this  paper,  and 
therefore  to  show  why  he  had  the  ill-feelings  against  Mm.    It 
seems  to  me  that  it  had  ought  to  go  to  this  court  the  same  as 
it  would  go  to  a  jury, — as  explaining  the  whole  matter.    It 
certainly  explains  the  whole  matter.    I  do  not  know  Whether 
the  reasons  are  wholly  based  upon  facts,  but  they  must  be 
based  upon  some  fiEu^ts,  because  a  man  does  not  hare  aai  opin- 
ion without  some  facts,  and  those  fiicts  are  the  reasons  for 
whidi  we  ask  here.    The  question  is,  What  were  the  reasons  ? 
in  other  words,  What  are  the  fiicts  that  made  him  act  ? 
Although   he  may  haye  acted  bad,  they  might  have  been 
facts  that  would  have  acted  upon  one  man's  mind  differently 
from  what  they  would  ujion  another  man's  mind.    The  qaes- 
tion  amounts  really  to  What  are  the  &cts  which  induced  you  to 
think  Mr.  Edmonds  was  the  author  of  this  paper  ? 

The  Presiding  Officer — It  seems  to  me,  that  that  dioald  be 
the  question, — ^What  are  the  facts.  If  he  had  reasonB  that 
were  not  based  upon  the  facts,  the  respondent  could  not.  be 
affected.  I  will  take  a  vote  of  the  Senate  upon  the  question  if 
it  is  desired.  The  objection  is  sustained.  Let  the  witness 
state  the  facts. 

Mr.  Manager  Grosrenor — I  called  for  his  reasons,  and  then 
I  expected,  of  course,  in  those  reasons  he  would  state  the  &cts ; 
I  did  not  exi)ect  that  he  would  state  anything  else,  or  that  he 
could  in  the  nature  of  the  case  state  anything  else  but  facts. 
The  reasons  he  would  give  would  naturally  be  facts,  if  it  was 
from  any  consideration  with  him  that  he  came  to  the  oonclits- 
ion.  "  State  your  reasons."  What  are  reasons  ?  "  They  »e 
facts  upon  which  he  came  to  the  conclusion  I  did.*'  What  are 
they  ?  ^*I  had  a  conversation  with  Mr.  Edmonds ;  in  that  con- 
versation" tiiis  occurred,  or  that  occurred,  or  whatever  it  was. 
I  don't  know  what  the  facts  are,  but  the  focts  were  the  reasons 
which  we  want  to  draw  out 

The  Presiding  Officer — The  witness  may  state  the  facta 

Q.  State  the  facts.     State  the  grounds, — I  don't  know  as 
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th^re  are  any  other  words  yoa  can  use  there.    State  the  fiicts 
apoii  whieh  yoa  believed  Mr.  Edmonds  to  be  the  aathor. 

Mr.  Sbipman — ^We  object  to  the  question.  The  question 
flhonid  be  confined  to  this :  *'  Have  yon  any  knowledge  ?  What 
knowledge  hare  you?**  then,  "If  you  have  knowledge,  state 
whaf  First,  it  must  appear  that  he  has  knowledge;  and, 
second,  he  may  state  what  that  knowledge  is.  But  this  is 
Dmder  oover,  really,  to  get  in  what  reasons  he  had  for  believing 
Mr.  Edmonds  to  be  responsible.    We  object  to  it. 

The  Finding  OflScer — ^From  the  statement  of  the  Honora- 
ble Manager,  I  stipposed  that  to  be  in  reality  what  he  wanted. 
The  witness,  though,  may  state  his  knowledge  in  regard  to  it 
Q.  Will  yon  go  on  and  answer  the  question  ?  ' 
A*  Well,  sir,  my  knowledge,  at  least  my  reasons^  are  theses- 
Mr.  Shipman — ^Wait  a  moment.    The   question  is  one  of 
knowledge  under  the  decision. 

The  Plodding  Officer— The  witness  has  been  sufficiently 
instrncted  that  he  mnst  state  the  knowledge,  the  facts. 

Witness — My  knowledge  is  this:  That  it  came  from  the 
Loaid  Office,  through  some  one,  purporting  to  go  out  to  the 
public  that  certain  letters  had  been  written  in  this  city  signed 
"John  Gray.'' 

Mr.  Shipman — The  witness  should  understand  that  it  is  his 
personal  knowledge,  not  what  he  has  been  informed  by  others. 
Witness— I  am  speaking  of  personal  knowledge.  Of  course, 
when  this  paper  came  out,  I  could  suE^ect  no  one  else  except 
the  men  there,  from  what  I  know  had  been  said  and  done 
through  that  office. 

Mr.  Shipman — ^One  moment  That  is  the  reason.  (We  want 
personal  knowledge. 

The  Presiding  Officer — ^The  witness  will  not  state  any  pri- 
▼ate  reasons  of  his  own,  but  state  his  own  knowledge. 

Mr.  Manager  Cochrane — It  seems  to  me  that  the  rule  here, 
Irom  which  we  ask  that  this  question  should  be  answered, — 
the  principle  upon  which  we  ask  it, — ^is  not  ftiUy  understood  by 
the  counsel  for  the  respon^it.    Let  me  illustrate.    Supposing 
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,a  man  is  charged  with  murder^  and  his  counsel  attempt  to 
palliate  that  murder,  perhaps  to  justify  iL     Supposing  the 
party  can  prove^ — if  it  were  competent  to  pat  him  npon  the 
stand, — should  prove  that  it  was  a  common  reputation ;  that 
he  heard  it  in  society  generally;  that  he  heard  it  CTerywhere, 
that  the  party  murdered  had  had  criminal  intercourse  with  his 
own  wife.    Now,  he  might  not  be  acquainted,  personally,  with 
a  single  one  of  those  fS^ts,  and  yet  I  think  that  any  lawyer 
would   submit   to  the  court,  and   insist,  that   a   common 
reputation  with  regard  to  that  matter  might  be  some  justi- 
fication; it  might   palliate    the  crime,  although  he  might 
not    be    acquainted    with    one     single    fact    any   farther 
than  a  common  reputation, — ^any  further  than  the  observation 
of  society  generally,  or  the  observation  of  his  friends,  or  the 
observation  of  particular  individuals  in  whom  he  might  place 
confidence.    Now,  it  has  been  sought  here  to  show  feelings  of 
prejudice  against  the  respondent.     These  feelings  probably 
exist ;  we  do  not  deny  but  what  they  exist    They  have  shown 
upon  the  other  side  something  which  they  claim  accounts  for 
ibis  feeling,  and  that  is  the  dismissal  from  the  office.    We, 
upon  our  side,  seek  to  show  that  the  witness  here  believed 
that  the  respondent  was  guilty  of  the  publication  and  the 
circulation  of  this  newspaper.    He  may  not  know  one  single 
fact,  but  society  may,  or  those  who,  perhaps,  are  entitled  to 
know. 

The  Presiding  Officer — I  will  ask  one  question,  right  here. 
Is  this  evidence  sought  of  the  witness  now  for  that  purpose,  or 
is  it  in  support  of  Articles  VIII,  and  IX  ? 

Mr.  Manager  Cochrane — I  suppose  it  is  sought  for  the  pur- 
pose of  simply  showing  his  feelings. 

Mr.  Manager  Grosvenor — That  is  all. 

The  Presiding  Officer — Is  it  not  sufficient,  that  the  witness 
himself  states  that  the  reason  of  his  action  was  based  upon 
the  paper  ? 

Mr.  Shipman — We  insist  that  he  is  not  required  to  prove 
that    If  he  states  it,  that  is  sufficient 
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Mr.  Manager  Cochrane — ^Well,  ve  were  prohibited  from  ask- 
ing the  reasons  why  he  believed  it.  We  thought  it  was  proper 
to  go  to  this  Court 

The  Presiding  Officer — Let  me  ask  the  Honorable  Manager 
if  it  is  necessary^  as  long  as  the  witness  has  stated  that  it  is 
so  ?    What  his  private  reasons  may  be  is  one  thing. 

Mr.  Manager  Cochrane — I  think  it  is  proper  to  go  to  the 
Court  to  show  the  entire  ground.  We  propose  to  show  that 
he  was  justified  in  his  own  mind.  Perhaps  he  would  be  justi- 
fied in  the  eyes  of  this  Court  in  having  these  feelings.  It  is 
simply  to  show  that  he  believed  tiiat  tim  man  wajs  the  author 
of  this  paper.  The  Court  might  say:  ^  What  xeason  have  you 
to  believe  that  he  was  the  person,  without  explaining  the 
reason?''  We  want  to  show  that  he  was  justified  in  this  so 
fiir  as  those  reasons  go,  no  matted  whether  it  comes  from  hear- 
say, or  whether  it  comes  from  the  knowledge  that  this  man 
published  the  paper. 

The  Presiding  Officer — I  do  not  understand  that  there  is 
any  question  pending. 

Q.  [Showing  witness  book.]  This  book  that  you  have  been 
interrogated  about,  I  want  to  ask  a  few  questions  about  that. 
Was  this  book  first  commenced  at  that  time,  or  at  the  time  it 
bean  date,— April,  1871,— the  loth  of  April,  1871  ? 

A*  I  think  that  is  the  first  account,  sir,  that  was  kept.  I 
didn't  know  what  it  was. 

Q.  At  that  time  yon  seem  to  have  entered  an  amount  of  one 
hundred  and  twelve  dollars  on  hand,  and  that  commences  on 
the  15th  day  of  April.    That  was  the  CQmn^encement,  was  it  F 

A.  Yes,  sir  ? 

Q.  After  that  was  everything  entered  in  that  book  that  you 
had  knowledge  of? 

A.  Yes,  sir. 

Q.  At  the  time  of  the  transaction  ? 

A«  Yes,  sir. 
49 
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Q.  Was  tbat  continued  so  along,  as  far  as  your  knowledge 
extends,  a  true  and  correct  record  of  the  transactions  within 
your  knowledge  then  ? 

A.  It  does,  I  believe. 

Q.  I  see  in  May,  another  handwriting.  Yon  stated  whose 
it  was.    May  dlst, — is  that  Mr.  Barnard's  handwriting? 

[Book  shown  witness.] 

A.  Tes,  sir,  I  think  it  is. 

Q.  Was  tbat  the  end  of  your  term  f 

A.  The  last    I  left  the  ofSoe  the  first  of  June. 

Q.  You  turned  this  money  over? 

A.  It  was  all  deposited. 

Q.  Have  you  turned  this  money  over  to  the  o£Sce  ? 

A.  Yes,  sir. 

Q.  I  see  no  entry  npon  that  book  showing  it  to  be  turned 
over. 

A.  Not  turned  over;  it  was  deposited,  as  balanced  up  there, 
at  the  end  of  erery  month. 

Q.  Where? 

A.  At  the  State  Treasurer's  Office. 

Q.  Yes,  but  the  book  don't  show  it;  it  shows  $309, — just 
explain  that.  In  other  cases  there,  you  indicate  at  the  end  of 
the  month,  that  it  has  been  deposited.  That,  I  see  now,  com- 
mences at  the  close  of  your  term  ? 

A.  Yes,  sir. 

Q.  Was  that  money  deposited  ? 

A.  It  was.    Let  me  see  what  that  date  would  be. 

Q.  The  31st  of  May. 

A.  It  was  deposited. 

Q.  Why  wasn't  it  marked  on  the  book,  then,  that  it  was 
deposited  ? 

A.  There  don't  seem  to  be  any  such  entry  on  the  book. 

Mr.  Shipman— Deposited  where  ? 

Mr.  Manager  Grosvenor — In  the  office  of  the  State  Treas- 
urer. 
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The  witness — There  is  also  a  receipt  taken  and  filed  for  the 
deposit 

Mr.  Shipman — I  did  n't  know  what  you  meant  by  "  depos- 
ited." 

Mr.  Manager  Grosvenor — ^What  I  mean  is  this:  At  the  end 
of  April,  it  seems, — April  S9, — there  seems  to  be  deposited  in 
the  State  Treasury  (473.  You  will  find  that  continued  until 
the  last  entry,  when  he  left  the  ofiSce,  and  this  book  would 
show  in  his  hands  $309  when  he  left;,  back,  unexplained.  That  v 
is  why  I  asked  him. 

The  witness — It   was   deposited,   which,  I   presume,  the 
receipt  will  show,  in  the  hands  of  the  State  Land  Office. 

Mr.  Shipman — If  th^)te  is  any  question  about  it,  I  will  send 
an  officer  for  the  papers. 

Mr.  Manager  Grosvenor — Itio ;  there  is  none,  if  you  do  not 
claim  that  the  money  is  in  his  hands. 

(To  the  witness) — ^Now    that   was  not  the  money  about 
which  yon  and  Captain  Edmonds  differed  ? 

A.  No,  sir. 

Q.  It  was  the  profits  in  "  scrip ''  trade  ? 

A.  Yes,  sir. 

Q.  Why  did  you  not  pay  over  the  profits  of  the  last  month 
or  two  you  were  there  ? 

.  Mr.  Shipman — We  object  to  that.  We  did  not  go  into  it. 
The  case  before  the  Senate  is  not  Porter  against  Edmonds,  nor 
Edmonds  against  Porter ;  it  is  the  State  against  the  Commis- 
sioner of  the  Land  Office ;  and  do  not  let  us  go  into  that 
issue  only  to  see  whether  onq  was  right  or  the  other  was  right. 
The  only  question  proper  and  becoming  upon  the  testimony 
of  the  witness  is  whether  he  has  any  bias;  whether  he  has  got 
it  rightfully  or  wrongfully  is  quite  immaterial.  We  simply 
showed  that  there  was  a  dispute,  that  is  all ;  we  did  not  go 
into  it,  and  we  do  not  wish  to  try  the  issue, 

Mr.  Manager  Grosvenor — We  do,  Mr.  President.  We  want 
to  try  that  very  issue.  We  want  to  know  the  cause,  for  there 
was  the  very  point  where  the  people  began  to  get  light ;  and 
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we  want  to  know  exactly  what  the  arraDgement  was  between 
the  respondent  and  this  clerk,  even  before  the  respondent  was 
elected.  We  want  to  know  whether  there  was  a  bargain  going 
as  far  back  as  that ;  whether  the  Commissioner  violated  that 
bargain  in  taming  this  man  away,  wbich  was  the  cause  of  his 
not  paying,  and  which  was  the  cause  of  onr  knowing  what  we 
may  know  in  the  case.    That  is  what  we  want  to  know. 

Mr.  Shipman — If  that  is  the  ground,  we  won't  object.  You 
may  try  anything  that  you  want  to  try. 

The  Presiding  Officer — The  objection  is  withdrawn,  but  I 
certainly  hope  we  shall  not  try  the  case  of  Porter  against 
Edmonds  or  of  Edmonds  against  Porter. 

Mr.  Manager  Grosvenor — No.  But  upon  the  cross-exttdai- 
nation — 

The  Presiding  Officer  [interrupting] — The  objection  is  with- 
drawn.   The  counsel  may  proceed. 

Mr.  Manager  Grosvenor — I  ask,  upon  the  part  of  the  Man- 
agers, as  a  personal  privilege,  to  make  an  explanation. 

The  Presiding  Officer— The  counsel  may  make  an  expla- 
nation. 

Mr.  Manager  Grosvenor — ^We  ask  it,  that  we  may  know  just 
how  we  stand.  We  do  not  take  any  part  in  this  personal  fight, 
only  so  far  as  it  leads  to  matters  connected  with  the  public 
interests,  but  so  far  as  that  we  ask  permission  to  bring  it  all 
to  the  light,  if  it  indicates  the  motive,  the  animus,  with  which 
one  has  been  cctuatcd  or  the  other,  to  develpp  this  matter. 
Now,  I  have  no  stock  in  either  of  these  men.  I  do  not  know 
that  the  People  have, — as  to  their  personal  quarrel,  I  mean ; 
and  I  believe  that  the  Managers  have  no  such  feeling.* 
I  do  not  wish  to  have  Senators  understand  that  we 
are  defending  this  man ;  only,  he  is  now  the  People's  wit- 
ness on  the  stand,  and  it  is  our  duty  to  see  that  he  be  not  un- 
fairly stultified  here.  If  there  is  a  reason  which  operated  in 
his  mind  for  withholding  that  money — in  his  judgment— on  a 
contract,  or  an  arrangement  between  him  and  Edmonds, — ^if  he 
felt  justified  in  withholding  that  money  because  Edmonds  had 
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not  performed  his  agreement, — then  we  would  like  to  have  the 
whole  of  it ;  because  the  indication  would  be  here, — in  fact 
they  shadow  it  forth  already, — that  in  consequence  of  some 
corrupt  conduct  on  the  part  of  this  man,  he  was  turned  out  of 
office  by  the  respondent,  whereas  we  want  to  show  that  that 
might  have  had  something  to  do  with  it,  but  it  is  only  dragged 
up  here  as  an  excuse ;  and  whereas,  as  a  part  defense,  we  want 
to  show  that  it  ^ent  deeper,  it  had  reference  to  something 
more.  That  is  the  only  explanation  I  desire  to  make.  [To 
the  witness.]  Now,  I  will  ask  you  to  state  fully  and  candidly 
the  reason  you  did  not  pay  the  money  over  for  the  last  two 
months, — the  profits  on  the  scrip  trade  ? 

Mr.  Shipman — Mr.  President,  I  will  renew  the  objection,  be- 
caose  it  opens  an  issue  here  that  we  do  not  expect  to  try.  This 
has  nothing  to  do  with  the  case.  I  was  inclined  to  withdraw 
the  objection  after  this  general  statement  that  bad  been  made 
by  the  Managers  that  it  might  leave  a  bad  impression  upon 
the  Senate ;  but  this  is  an  immaterial  issue  here  altogether, 
and  I  object  simply  as  a  friend  of  the  respondent  The  fact  is 
all;  the  bias  is  apparent; — he  owns  it,  and  that  is  enough. 
Now,  I  would  suggest  one  thing,  Mr.  President,  that  any  trans- 
action between  the  Commissioner  and  the  State  we  will  not 
object  to  showing; — that  he  did  not  do  properly  by  the  State ; 
but  this  is  a  transaction  between  the  witness  and  Mr.  Edmonds, 
Whether  Mr.  Edmonds  was  wrong  or  Mr.  Porter  was  wrong  is 
immaterial  in  this  issue.  It  is  not  charged  in  the  articles ; — 
it  in  no  way  bears  upon  the  case. 

The  Presiding  Officer— I  will  take  a  vote  of  the  Senate  if  it 
is  desired. 

Mr.  McGowan — Will  the  Secretary  read  article  fifth  of  the 
impeachment,  so  that  we  may  understand  the  issue  ? 

The  Secretary  here  read  the  fifth  of  the  articles  of  impeach- 
ment 

The  Presiding  Officer — Senators,  the  question  is.  Shall  the 
question  proposed  by  Mr.  Manager  Grosvenor  be  put  to  the 
witness? 
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Mr.  Briggs — I  ask  for  the  reading  of  the  last  question. 

The  Presiding  Officer — ^The  reporter  will  read  the  last  ques- 
tion put  to  the  witness. 

Question  read. 

Mr.  Waterbury — I  would  like  to  have  the  Senate  Chamber 
cleared  that  we  may  talk  over  this  matter.  I  make  that  motion ; 

Which  motion  prevailed. 

The  Senate  chamber  was  then  cleared  at  11:27^  and  the  doors 
were  again  opened  at  11:55. 

The  Presiding  Officer — Oentlemen  Managers  on  the  part  of 
the  impeachment,  and  counsel  for  the  respondent:  The  ques- 
tion stands,  yeas  17,  and  nays  9 ;  so  the  Senate  decide  that  the 
question  shall  be  put  to  the  witness. 

Mr.  Bomeyn — I  will  call  attention  to  the  order  adopted  this 
morning  in  regard  to  adjourning  at  12  o'clock. 

The  Presiding  Officer — ^Does  the  Senator  move  to  adjourn  ? 

Mr.  Mofiktt  here  made  an  inquiry  as  to  the  cause  of  delay  in 
printing  the  proceedings. 

Mr.  Wheeler  moved  that  a  committee  of  three  be  appointed 
by  the  Chair,  to  confer  with  the  State  Printer,  relative  to  the 
cause  of  delay  in  the  printing  of  the  "  Impeachment  Proceed- 
ings; 

Which  motion  prevailed. 

The  Presiding  Officer  appointed  as  such  conamittee  Senators 
Wheeler,  Moffatt,  and  Waterbury. 

Mr.  Bomeyn — Now,  Mr.  President,  if  it  is  necessary  to  make 
a  motion  for  a  recess,  I  will  make  that  motion. 

The  motion  prevailed,  and  the  Senate,  sitting  as  a  Court 
of  Impeachment,  took  a  recess  until  two  o'clock  P.  M. 
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The  Senate  was  called  to  order  by  the  President  pro  tern,  at 
two  o'clock. 

The  Secretary  called  the  roll,  and  the  Presiding  Officer 
announced  a  quorum  present. 
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Absent — Senators  Mann  and  Patnam. 

The  Presiding  OfiScer — ^When  the  Senate  took  a  recess,  a 
question  had  been  asked  by  the  counsel  and  objection  made, 
and  the  Senate  had  allowed  the  question  to  be  asked.  Are  the 
Managers  ready  to  proceed  ? 

RE-EXAMINATIOK  OF  E.  H.  PORTBR,  COKTIKUED. 

E*  H.  Porter  again  took  the  stand,  and  the  re-direct  exami- 
nation was  continued. 

Examined  by  Mr.  Manager  Qrosyenor : 

Q.  The  question  was.  Why  did  you  not  pay  oyer  to  Mr. 
Edmonds  the  profits  on  the  sale  of  scrip  for  the  last  one  or  two 
months  ? 

A.  Shall  I  answer  the  question  ? 

Q.  That  is  the  order. 

A.  Because  I  did  not  consider  that  he  had  lived  up  to  the 
terms  of  the  contract  between  himself  and  me,  or  to  his 
promise. 

Q.  What  was  that  contract  ? 

A.  The  promise  that  he  made  personally  to  myself  and 
friends,  that  I  was  to  remain  as  his  Deputy,  before  his  nomina- 
tion and  also  after  it. 

Q.  What  was  the  consideration  of  that  promise^  if  anything  ? 

A.  I  think  there  was  no  consideration,  anything  more  than 
promises  that  were  made  before. 

Q.  When  was  the  agreement  made  ?  How  did  he  come  to 
make  the  promise  ? 

A.  He  made  the  promises  to  fHends  before  or  at  the  time  of 
the  conyention — of  the  State  Bepublican  convention — and 
also  to  myself  in  the  presence  of  friends  after  his  nomination. 

Q.  That  is  the  time  F 

A.  Yes,  sir. 

Q.  How  did  he  come  to  make  it  ? 

A*  They  went  to  him — ^I  know  they  did— and  talked  to  hinu 

Mr.  McOowan — ^I  understand  the  witness  is  to  speak  from 
personal  knowledge. 
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Witness — My  own  personal  knowledge. 

Q.  I  ask  if  yon  know  what  was  said  ? 

A.  I  don't  know  all  that  was  said  at  that  time. 

Q.  Did  yon  have  any  talk  with  him^  yourself,  at  that  tiili^  ? 

A.  I  did. 

Q.  What  was  that  talk  ? 

A.  He  told  me,  in  the  presence  of  half  a  dozen  of  my 
friends,  he  knew  my  standing  in  office,  and  also  as  a  citizen, 
and  that  "so  far  as  anything  he  knew/'  I  think  were  the 
words,  "  he  could  say  to  me  without  any  fear  of  contradiction 
or  without  any  reservation  in  his  own  mind,  that  I  should 
remain  there  as  his  Deputy  in  his  office." 

Q.  Were  you  and  your  friends  to  do  anything  in  that  con- 
vention in  consideration  of  that  promise  ? 

A.  That  was  on  the  part  of  friends,  before  the  nominatiou. 

Mr.  Shipman — Have  we  got  to  go  back  into  that  bargain  ? 
We  object  to  it.  We  do  not  want  to  take  up  time.  If  it  is 
within  the  meaning  of  the  Senate,  if  required,  we  will  subnnit 
to  it. 

The  Presiding  Officer— The  objection  is  sustained.  I  will 
take  a  vote  if  required. 

Q.  Since  leaving  the  stand  have  you  looked  that  paper  over  ? 

A.  1  have. 

Q.  Will  you  state  any  facts,  if  you  have  any,  that  lead  you 
to  believe  that  Mr.  Edmonds  was  the  author  of  that  papdr'^ 

Mr.  Manager  Grosvener — I  believe  that  was  the  ruling,  that 
he  might  state  the  facts. 

Mr.  Shipman — ^We  object. 

Mr.  Manager  Grosvenor — That  was  the  ruling. 

[The  objection  was  withdrawn.] 

A.  Yes,  sir,  I  have. 

Q.  State  them  as  correctly  as  you  can. 

A.  Here  is  one  place,  in  this  paper,  that  my  attention  tiras 
called  to  in  reading  it,  that  gave  me  fully  to  understand  tiiat 
he,  and  no  one  else,  was  the  party  that  issued  the  paper.  He 
was  at  my  house,  personally,  as  my  guest,  himself  and  his  wife 
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and  daughter,  daring  the  session  of  the  Legislature,  some 
week, — or  about  a  week, — and  no  other  man  could  know  the 
circumstances,  that  is  in  this  paper,  but  himself. 

Q.  What  cironmstances  ? 

A.  I  will  read  it 

Q.  State  what  circumstance. 

Witness,  [reading] — ^'^  It  has  been  our  pleasure,  often  to  meet 
our  erring  brother,'* — 

Mr.  Sbipman — If  there  is  any  fact  or  circumstance  bearing 
on  this,  he  can  state. 

Q.  Staite  what  occurred  at  your  house  ?    We  will  read  the 
pBipet  oarselyes. 

A.  Yes,  sir.    My  attention  was  called  to  it  from  the  fact, 
that  he  refers  to  his  being  present  at  the  family  altar. 

Q.  Well,  any  other  circumstances  ? 

A.  Another  circumstance  that  leads  me  to  fully  believe  that 
it  emanated  from  that  office,  or  from  himself,  was  the  fact 
Hbnt  I  gave,  upon  some  half  dozen  importunings,  my  photo 
graph  to  one  of  his  confidential  clerks. 

Q.  Who? 

A.  Mr.— 

Mr.  McGowah — ^Oriswold  ? 

Witness.  Yes,  Mr.  Oriswold. 

Q.  Any  other  circumstance  or  ftict  ? 

A.  No  other  circumstance  or  fkct  that  I  could  gather  from 
it  personally. 

Q.  You  speak  of  the  session  of  the  Legislature.    Which  ses- 
sion was  it, — the  extra  session  ? 

A.  Ko,  mr;  the  session  of  1871. 

Q.  The  Kgnlar  session  ? 

A.  Yes,  sir; 

Q«  While  you  were  in  the  office  ? 

A^  Yes,  sir. 

Q.  Before  any  difficulty  between  you  and  him  ? 

A  Yes^  sir. 
50 
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Mr.  McGowan — I  do  not  understand  what  time  is  fixed  by 
this  Legislature  being  the  regular  session  ? 

The  Presiding  Ofiioer — The  regular  session  of  1871. 

Witness — It  was  near  the  close  of  the  session  that  the 
respondent  was  at  my  honse,  and  as  a  guest,  for  about  a  week, 
on  invitation. 

Q.  Do  you  wish  to  explain  anything  further  about  the 
Kent  county  fees  than  what  you  have  stated  ? 

A.  I  would  be  glad  to. 

Q.  Well,  sir  ? 

A.  I  would  like  to  see  the  book  a  moment  [The  witness 
here  refers  to  a  book.]  If  you  will  pardon  me  a  moment  I 
will  do  a  little  figuring,  and  tell  you  exactly.  [After  a  short 
time  the  witness  resumed.]  The  facts  of  the  case  were  these : 
*  Kent  county,  I  think,  was  ordered  to  be  made  before 
Mr.  Edmonds  came  into  the  office.  General  Pritchard 
directed  me  to  give  a  number  of  towns  to  his  wife  to  make  up, 
and  I  procured  the  field-note  books  ftom  the  office,  and  aent 
ihem  to  Allegan,  and  Mrs.  Pritchard  herself  wrote  up  the 
field-notes ;  and  when  the  money  was  received  to  the  amount 
of  five  dollars  a  township  for  a  number  of  towns, — ^I  can't  tell 
how  many, — was  paid  to  Mrs.  Pritchard,  and  the  balance  of  it 
was  paid  into  the  State  Treasurer's  Office. 

Q.  Have  you  any  explanation  that  you  desire  to  make  in 
regard  to  the  sixteen  dollar  matter  ? 

A.  Tes,  sir.  I  wish  to  state  in  regard  to  the  sixteen  dollar 
matter,  that  it  was  field-notes  for  two  towns, — ^I  don't  remem- 
ber the  county, — and  that  in  closing  up  my  account  then,  so  I 
could  make  them  as  correct  as  I  could,  I  was  uncertain  in  my 
mind  whether  it  had  been  paid,  not  knowing  it  in  such  a  way 
that  I  was  uncertain  of  its  payment  I  wrote  to  Smalley 
whether  it  had  been  paid  or  not  The  paper  came  in  before  I 
went  into  the  office, — the  paper  written  before  I  went  into  the 
office,  and  answer  returned  after  I  went  into  office.  The  letter 
was  written  in  good  faith,  to  inquire  whether  the  money  had 
been  paid,  as  I  felt  myself  in  error.    I  concluded  I  had  made 
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an  error.,  I  did  n't  know  certain  whether  it  had  been  paid  or 
not^  and  when  Mr.  Edmonds  spoke  about  it,  I  admitted  it, 
becaase  I  was  satisfied  that  it  had  been  paid. 

Q.  Did  he  say  anything  to  yon  aboat  it  until  the  return  of 
this  letter  ? 

A.  I  think  not  It  was  an  error  on  my  part,  in  not  making 
the  entry.    I  was  uncertain  whether  it  had  been  paid  or  not. 

Mr.  Manager  Groa^enor — That  is  all. 

RE-OBOSS-EXAHIKATION  OF  E.  H.  PORTER. 

Re-cross-examined  ]>j  Mr.  McGowan : 

Question.  Usually,  Mr.  Porter,  when  money  was  sent  for  the 
purchase  of  lands,  wasn't  it  sent  in  letters  ? 

Answer.  Not  always. 

Q.  Was  it  sometimes  ? 

A.  Sometimes. 

Q.  What  other  ways  are  moneys  sent  for  lands  ? 

A.  Many  times  sent  by  express,  and  sometimes  by  postoffice 
order,  and  sometimes  by  draft. 

Q.  Draft  inclosed  in  a  letter  ? 

A.  Yes,  sir,  or  by  express  often. 

Q.  When  money  was  sent  by  draft  in  a  letter,  or  in  currency 
in  a  letter,  what  became  of  the  letters  inclosing  the  money  p 

A.  They  were  usually  filed,  I  think. 

Q.  That  is  the  custom  of  the  office  ? 

A.  Yes,  sir. 

Q.  That  was  your  method  ? 

A.  Yes,  sir. 

Q.  When  sent  by  express  was  it  receipted  on  the  express 
book? 

A.  I  presume  it  was. 

Q.  When  sent  by  postoffice  order  you  signed  the  receipt  at 
the  postoffice  ? 

A.  Yes,  sir. 

Q*  Do  yon  mean  to  say,  now,  that  there  is  no  means  by  which 
yon  can  tell  what  money  was  sent  to  purchase  lands  during 
Edmonds*  administration,  while  yon  were  Deputy  P 


396  TRIAL  OF  CHARLES  A.  EDMONDS. 

A.  If  tbere  is  any  letters  on  file  there  is. 

Q.  That  would  be  one  means, — the  express-book  would  be 
another. 

A.  That  would  not  show. 

Q.  When  money  came  by  express,  was  n't  there  usually  let- 
ters of  direction  describing  the  land  ? 

A.  Most  generally. 

Q.  Was  n't  there  always  ?    How  could  you  tell  without  ? 

A.  Sometimes  the  letter  came  in  adyance  of  the  money. 

Q.  A  letter  reached  the  oflSoe  ? 

A.  Yes,  sir. 

Q.  And  was  filed  ? 

A.  Yes,  sir. 

Q.  When  postoffice  orders  were  sent,  were  there  no  instruc- 
tions?  Was  n't  there  instructions  with  the  letter? 

A.  Yes,  sir. 

Q.  And  referring  to  the  order  in  the  letter  ? 

A.  Yes,  sir. 

Q.  Did  these  letters  take  the  same  course  ? 

A.  Yes,  sir. 

Q.  Filed  ? 

A.  Yes,  sir. 

Q.  The  letters  are  carefully  kept  in  the  office  and  bound  ? 

A.  Yes,  sir. 

Q.  Do  you  still  say  there  is  no  means,  excepting  the  letters 
in  which  currency  was  sent,  to  ascertain  ? 

A.  It  might  be  handed  in  personally ;  it  is  frequently  the 
case  it  is  done. 

Q.  Have  you  any  recollection  of  any  money  being  retained — 
what  might  now  be  designated  "envelope  money" — during 
Edmonds'  administration  ? 

A.  I  am  not  positive  as  to  any  one. 

Q.  When  Mr.  Edmonds  receipted  that  money  to  Mr.  Pritch- 
ard,  were  there  not  just  thirty-nine  entries  ? 

A.  I  can't  tell. 

Q.  Have  you  any  recollection  how  this  statement  of  yours 
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coiopai^es  with  the  receipt  giTeu  by  Mr.  Edmonds  in  the  num- 
ber of  the  enyelopes  ? 

A.  I  can't  tell. 

Q.  Are  not  the  n ambers  exactly  the  same? 

A.  I  don't  know. 

Q.  Have  you  any  recollection  concerning  it? 

A.  I  have  not,  as  to  the  amount. 

Q.  Who  drew  up  the  receipt  that  was  signed  by  Edmonds, 
for  these  packages,  to  Mr.  Pritchard  ? 

A.  I  don't  know  whether  I  drew  it,  or  General  Pritchard 
drew  it,  or  Mr.  Edmonds  drew  it, — I  can't  say. 

Q.  In  regard  to  the  funds  in  these  envelopes,  were  they  not 
funds  i^nt  to  the  Commissioner  and  not  to  the  State  ? 

A.  They  were. 

Q.  Ton  spoke  in  your  examination,  in  answer  to  the  ques- 
tion by  the  Managers,  that  there  was  partial  reservation  of 
lands.    Will  you  please  explain  ? 

A.  WeU,  sir,  it  was,  perhaps,  oftener  the  case,  when  parties 
came  into  the  office  and  asked  for  reservations,  personally. 

Q.  Without  making  any  written  application  ? 

A.  Yes,  sir,  without  making  any  written  application. 

Q.  Was  that  done  in  cases  when  the  parties  applying  had 
no  credit? 

A.  It  was  not  usually  done. 

Q.  Was  it  done  at  all  ? 

A.  I  can't  say  positive  that  it  was ;  it  is  my  best  belief  that 
it  was  not,  for  we  always  file  the  application.  It  was  usaal  to 
make  the  application  in  writing,  even  if  they  were  favorable. 

Q.  Then  if  there  were  not  favorable  applications  made,  it 
was  where  the  party  had  a  credit  with  the  office  ? 

A.  It  was,  unless  money  was  immediately  deposited  for 
school  lands. 

Q.  Was  the  reserve  book  kept  up  ? 

A.  Yes,  as  close  as  it  could  be.  We  had  spent  two  years  in 
trying  to  keep  it  up.    It  was  not  caught  up  one  year. 

Q.  It  vrtia  some  time  behind  ? 
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A.  Ybb^  ar ;  it  was  a  new  feature  in  keeping  the  account 

Q.  Was'nt  it  a  btd  ihat  that  book  was  behind  when  Mr. 
Edmonds  came  into  the  office  ? 

A.  Yes,  sir,  I  think  it  was. 

Q.  And  a  good  deal  behind? 

A.  Necessarily,  for  we  had  n't  completed  the  old  acconnt  yet 

Q.  Yon  bad  n't  brought  it  up? 

A.  Not  fully. 

Q.  Is  that  the  reason  why  the  plats  are  not  marked  on  this 
book? 

A.  That  would  be  the  explanation  in  regard  to  many  of 
them. 

Q.  Do  you  know  the  name  of  the  party  from  Monroe  county, 
in  whose  name  the  land  was  entered  ? 

A.  I  would  not  remember  if  I  should  hear  it. 

Q.  When  did  Edmonds  make  that  application  ? 

A.  Some  time  after  he  came  into  the  office, — ^I  can't  say 
whether  in  January,  Febnary,  or  in  March.  It  was  before  I 
left  the  office. 

Q.  Was  n't  the  entry  made  in  the  name  of  Luke  Joseph  ? 

A.  I  cannot  swear  positive.    I  don't  know. 

Q.  Was  it  State  lands. 

A.  Yes,  sir. 

Q.  Property  for  sale  ? 

A.  Yes,  sir. 

Q.  Paid  for  it  in  scrip  ? 

A.  Yes,  sir. 

Q.  Was  there  any  reason  why  the  land  should  not  be  sold  to 
a  proper  party  ? 

A.  None  that  I  know  of. 

Q.  Now,  are  you  sure  it  was  in  Monroe  county? 

A.  I  am  not 

Q.  Do  you  remember  the  circumstance,  that  you  asked  Mr. 
Edmonds,  at  the  time  he  made  the  application  for  that  land, 
whether  he  should  enter  it  with  your  scrip  or  not ;  whether  it 
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BhorJd  be  entered  with  yonr  scrip  and  charged  against  your 
acconnt  ? 

A.  I  kind  o'  think  I  did. 

Q.  Now  was  n't  that  land  in  Manistee  county  ? 

A.  I  can't  say  where  it  was. 

Q.  Might  it  not  have  been  ? 

A,  It  might  have  been. 

Q.  Did  n't  that  party  live  in  Branch  county  ? 

A.  I  don't  know  where  he  lived.  He  came  to  me  personally 
and  asked  me  to  have  it  made  up,  and  to  my  recollection,  fur- 
niflhed  me  money  to  pay  for  the  scrip. 

Q.  Was  there  a  patent  issued  to  the  man  ? 

A.  There  was. 

Q.  Did  Edmonds  make  application  for  more  than  one  piece 
of  land? 

A.  TSOy  sir. 

Q.  The  patent  was  issued  in  the  name  of  the  man  he  gave 
you  at  the  time  he  made  the  application  ? 

A.  Yes,  sir. 

Q.  NoWy  will  you  state  what  the  practice  is  when  parties 
apply  for  this  licensed  land, — this  land  that  appeared  on  the 
books  as  licensed  land  ? 

A.  In  regard  to  what  ? 

Q.  First  let  me  ask  you  this  question:  What  proof  did  yon 
require,  previous  to  Mr.  Edmonds'  administration,  of  abandon- 
ment by  parties  applying  for  licensed  land  ? 

A.  Required,  I  think,  the  proof  of  the  one  applying  for  the 
land,  of  two  responsible  persons  certified  to  by  the  supervisor, 
or  the  supervisor  himself. 

Q.  You  required  the  affidavit  of  the  party  applying,  I  under- 
stand you  ? 

A.  It  was  usual,  under  General  Pritchard's  administration, 
to  require  the  affidavit  of  the  person  applying  for  the  land. 
That  was  taken  as  sufficient  evidence ;  or  of  two  responsible 
persons  residing  in  the  neighborhood,  or  the  affidavit  of  the 
Supervisor. 


400  TBIAL  OF  CHABLES  A.  EDMONDS. 

Q.  Did  ^ou  have  a  set  of  blanks  for  that  kind  of  proof  ? 
A.  Yes,  sir. 

Q.  Were  they  uniform  during  Pritcbard's  administration  f 
A.  iTes,  sir. 

Q.  On  these  blanks  was  there  any  direction  as  to  the  execu- 
tion of  them,  and  who  should  execute  them  ? 
A.  Not  that  I  remember  of. 

Q.  Will  yon  look  on  that  affidavit  [handing  the  same  to  the 
witness]  and  please  state  to  the  Court  whether  that  i9  the  form 
of  proof  required,  during  Pritchard's  administration;^  for 
abandonment  ? 

A.  Yes,  sir^  I  think  it  was. 

Q.  Did  you  swear  the  party  to  that  affidavit 

A.  Yes,  sir. 

Q.  Will  you  state  whether  there  was  any  instruction  on  that 
paper  for  proof, — whether  there  was  any  instruction  on  that 
form,  or  blank,  to  the  applicant  for  making  proo^ — ^hx>w  the 
proof  should  be  made.    Is  n't  there  a  foot-note  there  ? 

A.  Yes,  sir. 

Q.  What  are  the  instructions  ? 

A.  My  instructions  were — 

Q.  What  are  the  instructions  ? 

A.  Application  made  by  the  supervisor  of  the  township,  or 
by  a  party  applying  for  the  lands. 

Q.  Now,  wasn't  it  the  invariable  practice  that  you  only 
require  the  affidavit  of  the  applicant  ? 

A.  No,  sir. 

Q.  You  accepted  such  affidavit  as  proof  of  abandonment  ? 

A.  Yes,  sir. 

Q.  Was  there  any  law  allowing  you  to  do  so  ? 

A.  That  was  an  occasion  of  the  Commissioner  taking  the 
responsibility. 

Q.  Answer  my  question  ? 

A.  I  don't  know  how  the  law  itself  reads;  in  regard  po  that 
I  am  not  posted. 
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Q.  State  whether  there  was  any  change  made  after  Edmonds 
came  into  the  office,  concerning  that  proof  of  abandonment. 

A.  There  was. 

Q.  What  was  the  change  ? 

A.  I  cannot  give  it  to  yon  in  the  words. 

Q.  Was  there  any  change  made  in  the  form  of  the  blank  ? 

A.  There  was. 

Q.  What  was  that  change  ? 

A.  That  I  cannot  give  to  you. 

Q.  When  was  it  made  ? 

A.  I  cannot  say  when. 

Q.  About  how  long  had  he  been  in  office? 

A.  I  should  think  two  or  three  months. 

Q.  txK)k  upon  that  paper  [handing  witness  a  paper].  Please 
state  to  the  Court  if  that  is  the  form  of  the  blank  that  was 
prescribed  by  Edmonds  in  lien  of  the  one  you  have  already 
spoken  of. 

A.  I  cannot  swear  as  to  that.  I  presume  that  is  the  one, — I 
don't  know. 

Q.  You  do  not  know  whether  that  is  the  form  used  by 
Edmonds  or  not? 

A.  My  opinion  is  that  it  was,  but  I  cannot  say. 

Q*  You  would  not  be  any  more  positive  than  that  ? 

A.  I  think  that  is  the  form,  but  I  cannot  swear. 

Q.  I  noticed  by  the  first  affidavit  which  we  presented  to  you, 
that  you  swore  the  party  signing  the  affidavit,  as  Deputy  Com- 
missioner.   Had  you  any  such  power  ? 

A.  I  suppose  that  I  had. 

Q.  Where  did  you  get  it  ? 

A.  My  orders  were  to  do  it  for  the  Commissioner,  as  Deputy 
Commissioner. 

Mr.  McGowan — ^These  affidavits  we  propose  to  produce  in 
evidence.  They  have  been  identified.  If  the  Managers  have 
no  objections,  we  will  introduce  them  and  let  them  be  marked 
with  the  case,  which  will  be  sufficient 
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Mr.  Manager  Grosvenor — ^Will  you  state  the  object  ? 

Mr.  McGowan — ^Yes,  sir.  To  show  that  the  practice  which 
prevailed  in  the  office  previous  to  Mr.  Edmonds'  administra- 
tion, was  to  admit  proof  of  his  abandonment,  which  was  not 
provided  for  by  law;  and  he  changed  it  so  as  to  require  snch 
proof  of  abandonment  as  the  law  required. 

The  Presiding  Officer — Is  there  objection  on  the  part  of  the 
Managers  ? 

Mr.  Manager  Orosvenor — I  cannot  see  the  relevancy  of  the 
papers.  Supposing  he  has  improved  npon  this  form,  .or  sup- 
posing he  has  not,  it  seems  to  me  so  irrelevant,  I  cannot  see 
any  bearing  npon  it  at  present.  It  is  to  show  that  he  has  im- 
proved upon  the  form.  We  are  not  trying  Mr.  Pritohard 
This  case  is  not  one  between  tiie  old  Commissioner  and  the 
new  Commissioner,  as  to  the  form  of  doing  business.  There 
is  a  certain  discretionary  power  in  this  office  to  do  certain 
things.  There  is  a  discretion  left  with  them.  One  uses  the 
discretion  one  way,  and  the  other  the  other.  We  don't  make 
any  charge  against  him  upon  this.  It  does  not  relate  to  the 
charge^  of  impeachment  We  do  not  wish  to  press  it.  We  ask 
that  that  be  marked  that  it  may  be  identified.  We  propose  to 
make  this  evidence  hereafter,  and  reserve  questions. 

The  Presiding  Officer — ^The  Secretary  will  mark  them. 

Q.  When  was  the  conversation  in  which  Mr.  Edmonds  swore 
at  you  ? 

A.  I  can't  state  when  it  was. 

Q.  Can  you  give  on  or  about  the  time. 

A.  It  was  previous  to  making  up  our  reports  to  the  different 
county  treasurers  in  regard  to— 

Q.  I  don't  care  how  you  get  at  it.    What  was  the  time  ? 

A.  I  think,  probably,  along  in  January  or  February, — about 
the  last  of  January  or  first  of  February, — somewhere  about 
that  time. 

Q.  Now,  was  not  the  occasion  of  that  conversation  his  order 
to  you  to  pay  over  to  the  Treasurer  such  moneys  as  you  receive 
for  land  ? 
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A.  No,  Bir. 

Q^  Will  yon  state  when  the  conversation  was  in  which  yon 
told  Mr.  EdmoDdfl  that  he  was  getting  very  particular,  or 
words  to  that  effect  ? 

A.  That  was  at  the  time,  if  at  all,  when  he  spoke  about  th.e 
Branch  connty  matter. 

Q.  Now,  wasn't  that  the  time  he  told  you  that  he  was  Com- 
missioner of  the  Land  Office,  and  not  Prltchard  ? 

A.  No,  sir. 

Q.  Did  yon  at  that  time  tell  him  that  that  was  Mr.  Pritch- 
ard's  custom  or  method  of  handling  those  funds  received  from 
field-notes  to  keep  them  along? 

A.  No,  sir. 

Q.  Did  you  in  that  conversation  refer  to  Oen.  Pritdiard  at 
all,  when  he  told  you  to  pay  over  the  Branch  county  field-note 
monev  ? 

A.  Possibly  I  did ;  I  could  not  say. 

Q.  Was  there  auy  other  time  that  he  swore  at  you,  and  told 
you  he  was  Commissioner,  and  not  Pritchard,  excepting  the 
one  you  name  ? 

A.  No,  sir. 

Q.  What  time  in  the  day  was  it  ? 

A.  My  impression  is,  it  was  in. the  afternoon. 

Q.  Who  was  present? 

A.  I  think  no  one  but  myself  and  the  Commissioner  ? 

Q.  Was  it  after  the  clerks  had  left  the  ofiice  ? 

A.  I  think  not. 

Q.  The  clerks  were  in  the  office  ? 

A.  In  the  back  part  of  the  office. 

Q.  You  and  the  Commissioner  were  in  the  front  part  ? 

A.  I  think  we  were. 

Q.  Were  the  doors  closed  between  the  front  and  back  offices  ? 

A.  I  can't  say. 

Q.  You  say  now  the  clerks  had  not  left  the  office  ? 

A.  I  don't  remember  whether  the  clerks  were  there  or  not ; 
I  think  they  were,  however. 
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Q.  N0W9  is  n't  it  a  fact  that  there  were  three  or  four  clerks 
in  that  front  office  constantly  ? 

A.  At  many  times  there  was.    No,  sir,  there  were  not 

Q.  Was  n't  there  some  clerks  that  were  constantly  there, — 
that  wrote  there, — ^had  their  desks  there  ? 

A.  There  were  after  a  certain  time.  I  don't  know  whether 
they  were  there  at  this  time  or  not. 

Q.  Yon  will  not  say  that  there  were  not  one  present  bat  you 
two? 

A.  I  can't  say  positive,  bnt  I  think  not ;  I  think  there  was 
no  one  present  bnt  Mr.  Edmonds  and  myself. 

Q.  Yon  was  talking  about  taxes  ? 

A.  No,  sir. 

Q.  What  was  the  talk  ? 

A.  As  to  how  much  balance  there  was  on  the  last  account, 
whether  it  shonld  be  advertised, — certain  balances. 

Q.  Yon  qnoted  Pritchard,  and  he  swore  at  yon  ? 

A.  I  quoted  Mr.  Pritchard's  ruling. 

Q.  And  then  he  used  the  language  that  yon  have  stated  ? 

A.  Yes,  sir. 

Q.  How  long  was  you  engaged  in  that  conversation  ? 

A.  I  don't  know,  really,  how  long. 

Q.  Now,  will  you  state  what  the  difference  was  between  Mr. 
Pritchard's  ruling  and  Mr.  Edmond's  ruling  ? 

A.  The  difference  was  this :    His  orders  were — 

Mr.  McGowan  [interrupting] — His  ?  Who  ? 

Witness — General  Pritchard's  orders  was  not  to  advertise 
the  school  lands  or  swamplands  when  interest  was  due.  When 
it  was  in  small  amounts,  twenty-five  cents  or  smaller  amounts, 
we  should  not  advertise,  but  carry  them  forward  to  next  year*s 
account,  as  it  would  work  against  the  interests  of  parties  who 
didn't  know  what  it  should  be.  Some  parties  sending  in 
money  fell  short  fifty  cents  and  twenty-five  cents.  It  was  his 
orders  to  send  it  to  the  county  treasurer  and  let  him  collect  it^ 
carrying  this  along,  whatever  it  might  be;  and  my  orders 
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were  from  Commissioner  Edmonds  to  advertise  every  amoant, 
whatever  they  might  be. 

Q.  What  did  the  law  require  ? 

A.  I  don't  know  how  it  reads. 

Q.  Is  there  any  discrimination  as  to  a  large  or  small 
amount  ? 

A.  I  cannot  tell  how  the  law  reads.  I  supposed  the  Com- 
missioner used  his  discretion. 

Q.  Yon  don't  know  anything  about  the  law  ? 

A.  I  dp  not. 

Q.  Do  you  know  the  act  under  which  you  were  working  ? 

A.  I  did  at  that  time. 

Q.  Was  it  not  in  1869  ? 

A.  I  don't  know. 

Q.  When  you  first  commenced  talking  with  Mr.  Edmonds 
at  that  time,  was  he  angry,  or  did  you  commence  in  good 
humor  ? 

A*  I  can't  say  whether  he  was  angry  or  not  I  think  we 
commenced  in  good  humor. 

Q.  Ton  talked  some  time  ? 

A.  Yes,  sir. 

Q.  Ten  or  fifteen  minutes  ? 

A.  Perhaps  ten  minutes,  I  can't  say. 

Q.  Were  you  sitting  or  standing  ? 

A.  I  can't  say  positively  the  position  I  was  in. 
'  Q.  You  say  his  face  was  somewhat  flashed  with  anger  P 

A.  I  do  say  so.    I  think  so  now. 

Q.  Did  he  say  any  more  than  you  have  stated  ? 

A.  I  can't  say  whether  he  did  or  not 

Q.  Are  you  positive  as  to  the  words  he  used  ? 

A.  Yes,  sir. 

Q.  Have  you  had  occasion  to  speak  of  this  conversation  you 
had  with  Mr.  Edmonds,  previous  to  this  investigation  by  the 
committee  ?  Have  you  spoken  of  the  conversation  you  had 
with  him  before  you  testified  before  the  committee  P 

A.  What, — with  outside  parties  ? 
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Q.  Yes,  sir. 

A.  I  presume  I  have. 

Q.  HaTe  you  not  stated,  in  telling  the  story  to  different  par- 
ties, that  Edmonds  <6aid  Pritchard  might  go  to  hell  ?  Ton  said 
yon  h&ye  heard  him  use  an  oath  frequently. 

A.  I  have  heard  him  use  an  oath  frequently. 

Q.  Do  yon  say  he  is  a  profane  man  ? 

A*  Yes,  sir,  I  do. 

Q.  What  was  the  oath  he  used  after  this  one  ? 

A.  Well,  sir,  perhaps  to  say  '^  Damn  it "  as  an  oath,  and  ^Bj 
God  ^  as  an  oath. 

Q.  Was  be  in  the  habit  of  using  such  words  in  the  eflBoe  as 
a  habit  ? 

A.  Perhaps  not  as  a  habit,  but  occasionally. 

Q.  On  the  contrary,  isn't  he  a  rather  reticent  man, — ^a  man 
of  few  words  ? 

A.  I  should  not  call  him  so. 

Q.  Would  yon  call  him  talkative  ? 

A.  Yes,  sir. 

Q.  In  that  conversation  in  which  he  swore  at  you,  was  that 
loud  or  boisterous  ? 

A.  He  used  a  good  deal  of  force  and  effect? 

Q.  Didn't  you  say  he  was  not  loud  and  boisterous  f 

A.  I  did  not. 

Q.  Did  you  say  that  the  door  was  closed  or,  open  P 

A.  I  do  not  know. 

Q.  You  think  it  was  in[,February  ? 

A.  Before  I  left  the  office ; — I  cannot  tell  when. 

Q.  But  you  were  in  the  office  five  months,  were  you  not? 

A.  I  was  there  from  January  until  the  first  day  of  June. 

Q.  You  were  satisfied  that  he  had  been  drinking,  because 
you  smelled  his  breath  ? 

A.  Yes,  sir. 

Q.  Do  you  know  whether  he  is  a  man  that  uses  tobacco  or 
not? 

A.  I  have  seen  him  using  it. 
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Q.  Did  you  know  anything  aboat  this  paper — this  ^'  Every 
Wednesday  Night" — when  you  had  the  talk  with  Edmonds 
abont  the  postoffice  order^ — the  sixteen  dollars  ? 

A.  I  never  had  heard  of  it^  or  thought  of  it. 

Q«  Had  you  heard  or  did  you  know  anything  about  the 
paper  at  the  time  you  had  the  talk  with  Merritt  Lewis  in  your 
store? 

A.  I  think  all  the  conversation  I  ever  had  with  Merritt 
Lewis  is  since  the  paper  came  out 

Q*  When  did  you  first  learn  about  the  paper,  or  see  it? 

A.  The  thirteenth  day,  I  think  it  was,  of  March,  in  the 
evening. 

Q.  The  Legislature  was  then  in  session  P 

A.  The  first  day  of  the  session. 

Q.  When  you  had  the  talk  with  Merritt  Lewis,  did  n't  you 
talk  about  what  might  be  done  with  Mr.  Edmonds  when  the 
Legislature  was  in  session  ? 

A.  No,  sir. 

Q.  Did  you  have  more  than  one  conversation  with  him  in 
your  store  ? 

A.  I  have  had  half-a*dozen  conversations  with  him  in  my 
store* 

Q.  Did  you,  in  any  of  these  conversations,  say  anything 
about  what  might  be  done  with  Mr.  Edmonds,  or  the  Commis- 
sioner's office,  when  the  Legislature  met  P 

A.  I  have  exposed  myself  pretty  ftally,  in  regard  to  this 
paper,  with  whoever  I  met 

Q.  I  am  asking  you  about  the  conversation  you  had  with 
Lewis. 

A.  I  don't  remember  of  saying  anything  about  the  paper  of 

Mr.  Edmonds,  one  way  or  the  other. 

Q.  Will  you  please  name  these  friends  that  Mr.  Edmonds 
made  the  contract  with  to  keep  you  as  Deputy  P 

A.  I  will. 

Q.  Doso. 

A.  Mr.  Stockbridge  is  one  of  them. 
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Q.  More  than  one  f 

A.  CoL  Delos  Phillips  of  Kalamazoo. 

Q.  Any  other  ? 

A.  I  think  Judge  Williams  of  Allegan. 

Q.  Any  other  ? 

A.  I  think  my  brother  is  another. 

Q.  James  B.  Porter  P 

A.  Yes,  sir. 

Q.  Any  others  P 

A.  Mr.  Jones. 

Q.  K  B.  Jones  P 

A.  Yes,  sir. 

Q.  Any  one  else  ? 

A.  My  recollections  are  that  the  gentleman  from  Ooldwater, 
whom  I  cannot  call  by  name,  Capt  somebody — 

Q.  Purinton? 

A.  Yes,  sir. 

Q.  You  say  that  these  gentlemen  and  Mr.  Edmonds  made  a 
contract,  previous  to  his  election,  that  yon  should  be  his 
Deputy  ? 

A.  He  did  n't  make  any  contract  but  promises. 

Q.  Did  he  make  a  promise  with  these  gentlemen  you  have 
named? 

A.  I  understood  he  did. 

Q.  I  understand  you  had  personal  knowledge. 

A.  My  knowledge  is  what  he  told  me.  I  can't  tell  what 
they  said  to  him. 

Q.  Hare  you  talked  with  any  of  these  gentlemen  about  it 
since? 

A.  I  have, — some  of  them  since  and  at  the  time. 

Q.  Did  you  at  the  time  talk  with  each  of  them  ? 

A.  They  came  to  me  in  a  body  and  told  me  what  they  said. 

Q.  The  men  you  haye. named  came  to  you  in  a  body  and 
told  you  ? 

A.  Yes,  sir,  these  men  with  others. 
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Q.  Please  state  what  they  said  when  they  came  to  you  in  a 
body? 

A.  They  told  me  they  had  had  a  oonyersation  with  Mr.  Ed- 
monds in  regard  to  his  nomination;  that  there  were  friends 
there  who  had  proposed  to  present  my  name  before  the  con- 
vention in  case  of  the  throwing  overboard  of  the  old  officers^ 
and  his  name  came  up  before  the  convention,  receiving  a  cer- 
tain nnmber  of  votes.  After  the  first  ballot  was  taken,  they 
went  to  him  before  I  saw  or  knew  what  they  were  doing. 

Q.  They  told  you  this  ?  * 

A.  Yes,  sir,  they  told  me  they  had  this  conversation  with 
Mr.  Edmonds,  and  then  returned  to  me  and  said ;  "  Here  I  are 
you  satisfied,  provided  you  shall  be  Deputy  in  the  Office,  to 
withdraw  your  name  from  the  convention.'^  I  told  them  I  was 
satisfied  with  anything  that  they  saw  fit  to  do, — ^I  was  not  a 
candidate  against  the  wishes  of  any  one.  They  assured  me 
they  had  talked  with  Mr.  Edmonds,  and  that  he  had  assured 
them  that  if  he  was  nominated  I  should  remain  as  Deputy. 

Q.  In  that  delegation  that  waited  upon  you  at  that  time  in 
the  convention  and  told  you  this  thing,  were  all  these  men  you 
have  named  there  ? 

A  They  were  all  there* 

Q.  Now,  when  you  had  personally  conversed  with  him  about 
it,  you  say  he  told  you  **  as  far  as  he  knew,  you  might  remain 
in  the  office."    Is  that  the  fact  ? 

A.  That  I  think.  I  cannot  tell  the  words  he  used.  He 
said  he  was  satisfied  with  what  he  knew  of  me  from  report. 
He  could  say  to  me  I  should  remain  in  his  office  as  Deputy. 
I  was  introduced  to  him  by  (General  Pritchard,  I  think. 

Q.  I  don't  care  who  introduced  you.  It  was  on  the  viola- 
tion of  that  contract  that  you  pocketed  the  profits  from  the 
scrip  for  the  last  two  months? 

A  I  didn't  pay  it  over. 

Q.  You  took  it  yourself,  did  n't  ydu  ? 

A.  I  did. 

52 
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Q.  Was  five  dollars  the  usual  price  to  paj  for  oatmde  help 
in  writing  up  a  town  ? 

A.  Yes^  sir ;  I  think  so. 

Q.  or  the  amount  you  paid  Mrs.  Pritchard  did  yon  make 
any  entry  ? 

A.  I  did  on  my  private  book. 

Q.  On  the  book  of  the  oflBoe  did  yon  ? 

A   I  did  not 

Q.  Whose  private  book  did  you  make  that  entry  ia  P 

A.  My  own,  merely  as  a  memorandum. 

Q.  Is  that  true  of  all  the  help  you  had  outride  of  the  oflSoe. 

A.  Yes,  sir. 

Q.  When  did  you  pay  Mrs.  Pritchard  that  ? 

A.  July  20th,  1871. 

Q.  When  did  you  receive  the  pay  fo^  that  work. 

A.  While  I  was  in  the  office.    I  can't  tell  when. 

Mr.  McGowan — That  is  all,  Mr.  President 

The  Presiding  Officer — Have  the  Honorable  Managers  any 
other  questions  ? 

Mr.  Manager  Huston — ^No,  sir. 

The  Presiding  Officer — Gall  your  next  witness. 

TESTIHONY  OF  D.  W.  ALLISON. 

D.  W.  Allison,  a  witness  produced,  sworn,  and  examined  on 
the  part  and  behalf  of  the  House  of  Representatives,  testified 
as  follows : 

Examined  by  Mr.  Manager  Huston: 

Question — ^Where  do  you  reside  ? 

Answer — Saginaw  City. 

Q.  What  is  your  business? 

A.  I  have  been  engaged  in  manufacturing  salt  and  lumber 
until  recently,  and  something  in  the  land  business  I  have  been 
latterly. 

Q,  Are  you  acquainted  with  Oaptain  Barnard,  the  Deputy 
Oommissioner  P 

A.  I  am. 
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Q.  Are  yon  acquainted  with  Mr.  Edmonds  ? 

A.  Xot  particularly. 

Q.  You  know  Mr.  Edmonds  when  you  see  him  ? 

A.  I  never  remember  of  seeing  him  but  once  before  I  came 
here  this  time. 

Q.  Have  you  had  any  transactions  with  the  ofiSce  within  the 
last  year  ? 

A.  Yes,  sir. 

Q.  In  connection  with  16  and  32  north,  2  west  ?  If  so, 
state  what  it  was  ? 

A.  I  got  a  patent  for  240  acres  in  that  section. 

Q.  When  was  it  you  applied  ? 

A*  I  applied  about  the  first  of  October  last  ? 
.  Q.  Bo  yon  remember  what  part  of  the  section  it  was  ? 

A.  Well,  I  applied  for  more  than  I  got 

Q.  What  was  it  that  you  applied  for? 

A.  I  applied — the  part  that  I  applied  for,  or  the  part  that  I 
got,  was  the  northeast  quarter  of  the  section,  and  the  southeast 
quarter  of  the  southwest  quarter,  and  the  northeast  quarter  of 
the  southwest  quarter. 

Q.  What  was  it  that  you  applied  for  that  you  did  not  get  ? 

Mr.  McGowan — ^May  I  get  those  descriptions? 

Witness — The  northeast  quarter  of  the  section,  the  south- 
east of  the  northwest,  and  the  northeast  of  the  southwest. 

Q.  Those  are  the  descriptions  ? 

A.  Yes, — ^are  the  descriptions  that  I  obtained  patents  for, 

Q.  Will  you  state  what  the  descriptions  were  on  that  sec- 
tion that  you  applied  for  that  you  did  not  get? 

A.  The  descriptions  that  I  tried  to  get,  but  that  were  taken, 
that  is  that  were  said  to  be  taken.  I  wanted  to  get  the  south- 
west quarter  of  the  northwest  quarter,  and  the  west  half  of 
the  southwest  quarter. 

Q.  When  was  it  you  applied  for  those  ? 

A.  At  the  time  I  got  the  other. 

Q.  How  long  did  you  apply  for  the  other  before  yon  got  your 
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patent  ?  Did  you  not  write  on  and  make  an  application 
before? 

A.  No,  sir ;  I  did  not  write  on.  I  came  down.  I  wrote  to 
ask  in  reference  to  the  section  being  vacant,  and  got  an 
answer. 

Q.  Have  you  got  that  letter  with  you  ? 

A.  I  have  not. 

Q.  Did  you  look  for  it  ? 

A.  Yes,  sir. 

Q.  Could  you  find  it  ? 

A.  I  could  not. 

Q.  What  was  the  answer  that  yon  got  ? 

A.  That  a  portion  of  the  section  was  vacant 

Mr.  Shipman — ^If  there  is  anything  in  legard  to  the  letters, 
I  presume  he  will  offer  his  copy ;  if  you  wish  the  letter  I  will 
try  to  produce  it 

Mr.  Manager  Huston — ^Tbe  office  copy  might  not  be  the 
letter  that  he  got 

Mr.  Shipman — If  it  is  an  official  letter  it  was  copied  on  the 
letter  book. 

Mr.  Manager  Huston — ^That  is  so ;  but  still  that  might  not 
be  the  one.  I  do  not  think  you  can  prove  it  that  way.  I  do 
not  think  a  man  can  make  up  an  answer  for  himself 

Mr.  Shipman — ^We  will  waive  all  objection  and  let  him 
answer  the  question. 

The  Presiding  Officer — The  witness  will  answer  the  question. 

Q.  Will  you  state,  to  the  best  of  your  recollection,  the  oon- 
tent  of  that  letter  ? 

A.  The  contents  was,  inquiring  if  the  section  or  part  of  it 
had  been  patented  or  disposed  of.    That  was  my  letter. 

Q.  I  speak  in  regard  to  the  letter  you  got  in  answer. 

A.  The  letter  was  that  a  part  of  the  section  had  been  pat- 
ented or  disposed  of. 

Q.  After  getting  that  letter  what  did  you  do  f 

A.  I  came  down  to  the  office. 

Q.  What  did  you  find  when  you  got  to  the  office  ? 
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A.  I  found  all  that  I  wanted,  with  the  exception  of  three 
"forties-" 

Q.  Found  it  how  ? 

A.  Vacant. 

Q.  How  the  rest,— forties  ?  " 

A.  I  fonnd  three  "forties,"  and  two  other  ** forties,"  that 
were  said  to  be  reserved  to  Gyms  Hewitt 

Q*  Did  yon  see  the  plats. 

A.  Yes,  sir. 

Q.  How  was  it  marked  ? 

A.  I  do  not  remember  distinctly. 

Q.  Before  the  time  you  wrote  to  the^ofBce,  did  yon  have  any 
talk  with  Mr.  Barnard  abont  this  land  ? 

A.  Yes,  sir,  I  did. 

Q.  What  was  the  talk  that  yon  had  ? 

Mr.  Shipman — ^We  object  to  that.  Mr.  Barnard  is  not  on 
trial,  and  I  do  not  know  that  we  have  anything  to  do  with  any 
batside  conversations.  I  do  not  know  where  this  conversation 
was  or  when  it  was. 

Q.  Was  Mr.  Barnard  Deputy  Commissioner  at  that  time  ? 

A.  So  known  by  the  public,  I  think,  generally.  I  understood 
it  so. 

Q.  This  was  after  he  was  appointed  Deputy  Commissioner, 
that  you  had  this  talk  about  this  piece  of  land  ? 

A.  I  think  it  was. 

Mr.  Manager  Hnston — I  renew  my  question. 

Mr.  Shipman — Where  was  the  conversation  ? 

Witness— In  the  "old  oflSce,"  I  think. 

Mr.  Shipman — If  it  was  in  the  office  we  will  not  object. 

Mr.  Manager  Huston — I  suppose  you  have  no  ground  for 
the  objection. 

Q.  What  was  the  conversation  you  had  with  Mr.  Barnard 
about  this  land? 

A.  I  had  had  a  report  of  this  land ;  I  asked  him  if  this  land 
could  be  taken  under  quarter  payments. 

Q.  What  did  he  say  ? 
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A.  He  said  that  they  were  fanning  lands,  and  if  I  could 
either  swear  or  get  some  one  else  to  testify  nnder  oath  that 
they  were  not  good  or  valuable  for  timber  that  I  eonld  take 
them  nnder  quarter  payments. 

Q.  What  did  you  say  to  him  ? 

A.  I  told  him  that  I  could  not  do  it,  for  I  did  not  know 
whether  they  were  valuable  for  timber  land  or  not. 

Q.  What  do  you  know  about  the  lands  that  yon  did  not  get, 
since  the  time  that  you  applied  for  your  patent 

A.  I  know  that  I  have  got  them  now. 

Q.  When  did  you  get  them  ? 

A.  I  got  them  since  I  have  been  in  town  here. 

Q.  When  did  you  get  the  last  that  yon  wanted  ? 

A.  I  got  them — ^No.    I  bargained  for  them  last  night. 

Q.  Who  did  you  get  that  of? 

A.  A  man  by  the  name  of  Thomas. 

Q.  What  Thomas  ?    Where  does  he  live  ? 

A.  At  a  place  called  Portland. 

Q.  Do  you  know  when  thsy  were  sold  to  Thomas,  at  the 
ofBce? 

A.  My  deed  says,  May  1st,  1872, — that  is,  the  patent. 

Q.  They  were  patented  from  the  State  to  Mr.  Thomas  ? 

A.  Yes,  sir. 

Q.  May  Ist,  1872  ? 

A.  Yes,  sii*. 

Q.  The  same  lands  that  you  applied  for  last  October  ? 

A.  Yes,  sir. 

Q.  Do  yon  know  whether  Thomas,  for  any  of  these  lands, 
filed  an  afiSdavit  ?    If  you  do,  state  what  you  know  about  it. 

A.  I  don't    I  have  heard  that  he  did. 

Q.  You  don't^know  of  your  own  knowledge? 

A.  I  dctei't  know. 

Mr.  Shipman — The  tiles  of  the  office  are  at  your  service. 

By  Mr.  Manager  Grosvenor: 

Q.  You  say  you  purchased  of  Mr.  Thomas, — do  you  of  your 
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own  knowledge  know  whether  Mr.  Thomas  purchased  on 
quarter  payment  or  full  payment  ? 

A*  On  quarter  payment,  at  first. 

Q.  When  was  his  certificate  made  ? 

A.  Made  May  Ist 

[Witness  produces  certificate.] 

Q.  Have  yon  got  the  certificate  there  ? 

A.  Yes,  sir ;  made  the  first  of  May,  all  except  forty  acres. 

[The  certificate  was  here  handed  to  counsel.] 

Q.  [Showing  witness  a  paper.]  Look  at  these  descriptions 
and  state  whether  they  are  the  same  descriptions  that  you 
ha?e  been  testifying  in  regard  to  ? 

A.  There  are  only  two  of  these  descriptions  that  I  wanted 
at  the  time  I  came  here  to  buy. 

Q.  There  are  only  two  of  the  descriptions  there  that  you 
applied  for? 

A.  Yes,  sir. 

Q.  There  are  only  two  of  them  ? 

A.  Two  of  them. 

Q.  Are  you  acquainted  with  Mr.  Barnard's  hand-writing  ? 

A.  [Witness  looks  at  paper.]  Yes,  sir;  I  have  been  formerly. 

Q.  Well,  would  you  say  that  that  was  his  hand- writing  ? 

A.  Well,  I  should  think  so ;  but  I  may  be  mistaken. 

Mr.  Manager  Huston  [showing  the  paper  to  Mr.  Shipman] — 
What  do  you  say  about  that  being  Mr.  Barnard's  handwriting? 

Mr.  Shipman — ^There  is  no  question  about  it 

Mr.  McGowan — It  is  stamped  and  sealed. 

By  Mr.  Manager  Huston : 

Question — You  are  acquainted  with  Cyrus  Hewitt's  hand- 
writing? 

A.  Yes,  sir. 

Q.  [Showing  witness  a  paper] — Is  that  his  writing? 

A.  I  should  think  so.    That  is  his  signature. 

Q.  I  don't  But  you  saw  Mr.  Thomas  sign  this  paper,  did 
youF 

A.  No,  sir,  I  did  not. 
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Q.  Are  you  acquainted  with  his  writing  ? 

A.  NOj  sir,  I  am  not 

Mr.  Manager  Huston — ^Mr.  President:  So  far  as  the  first 
two  papers  are  concerned, — of  this  paper, — we  would  like  to 
introduce  them  in  eyidence.  We  will  prove  Mr.  Thomas'  sig- 
nature to  the  assignment  hereafter. 

The  Presiding  Officer — ^Is  there  any  objection  on  the  part 
of  the  counsel  for  the  respondent  ? 

Mr.  Shipman — We  haye  no  objections.  I  would  like  to  see 
the  papers  on  cross-examination ;  that  would  be  all. 

Mr.  Bomeyn — It  is  very  difficult  to  hear  what  is  said. 

The  Presiding  Officer — Counsel  and  witnesses  will  speak 
louder. 

By  Mr.  Manager  Hutson  : 

Q.  You  say  that  there  was  another  piece  that  was  not  in- 
cluded in  this  certificate  from  the  Commissioner  that  yon 
applied  for  last  fall  ? 

A,  Yes,  sir. 

Q.  Have  yon  purchased  that  ? 

A.  Yes,  sir. 

Q.  Who  did  you  purchase  that  from  ? 

A.  Mr.  Thomas. 

Q.  When  was  it  that  you  purchased  from  Mr.  Thomas  Y 

A.  Last  night 

Q.  Do  you  know  when  that  was  patented  to  Mr.  Thomas  'f 

A.  The  1st  of  May,  1872. 

Q.  Will  you  state  how  much  more  you  had  to  pay  than  four 
dollars  per  acre  to  get  this  land? 

A.  I  had  ninety  dollars  to  pay  on  the  five  ''  forties.^' 

Q.  Ninety  dollars  extra? 

A.  Yes,  sir. 

Q.  When  did  you  look  up  these  lands  ? 

A.  Well,  I  have  had  them  looked  several  times,  bat  never 
was  thoroughly  satisfied  in  regard  to  the  class  of  these  lands 
or  the  quality  of  the  pine  until  I  talked  with  Mr.  Barnard 
about  their  being  farming  lands. 
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Q.  How  long  is  it  since  yoa  had  that  talk  with  Mr.  Barnard 
lust  finmmer  ? 

A*  Some  time  in  the  summer^  between  the  third  of  June  and 
aome  time  in  Angnsty  I  think, 

Q.  Yon  had  them  looked  since  ? 

▲.  Yes,  sir ;  I  ascertained  their  qualities  since. 

Q*  After  yon  had  them  looked,  you  applied  P 

A.  After  I  had  them  looked. 

Q.  Did  yon  make  your  applioaUon  P 

A.  Yes,  sir. 

Q.  Yon  came  here  on  the  thirteenth  day  of  April,  did  jqu 
not? 

A.  Yes,  sir. 

Q.  Did  you  apply  for  this  land  on  the  thirtieth  day  of  April  ? 

A.  Through  an  agent  I  applied  for  the  **  forty.^ 

Q.  Which  ''forty?"— WiU  you  gire  description? 

A.  The ''  forty''  that  was  patented,— the  southwest  quarter  of 
the  northwest  quarter. 

Q.  Well,  sir,  did  you  get  that  ? 

A*  No,  sir. 

Q.  Why  not? 

A.  Well,  they  would  not  giye  it  to  me. 

Q.  Well,  do  you  know  what  reason  was  a8Bigned,-*-of  your 
own  knowledge  ?  K  you  do  not  know  what  the  agent  told 
you,  I  do  not  want  you  to  state.  Do  you  know,  from  what  Mr. 
Barnard,  or  Mr.  Edmonds,  or  any  of  the  clerks  in  the  office 
said  to  you? 

A.  I  spoke  to  Mr.  Edmonds  about  it  He  was  the  only  per- 
son that  I  spoke  to  about  it 

Q»  What  did  Mr.  Edmonds  say  about  it  ? 

A.  I  claimed  the  land  under  two  considerations :  First>  that 
Oyms  Hewitt  had  deposited  a  check  of  only  two  hundred,  dol- 
lars to  cover  these  fiye  ^  forties''  of  land — 

Q.  That  is,  these  two  hundred  acres  P 

A.  Yes,  sir;  two  hundred  acres, — and  the  check  made  to  his 
53 
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order^  and  the  order  not  ou  the  check.  I  claimed  that  it  wa8 
not  a  negotiable  check ;  and  that  as  I  had  the  money  there^  on 
the  application,  I  waa  entitled  to  it,  in  preference  to  him,  on 
account  of  the  check.  Secondly,  I  claimed  to  him  that  either 
the  law  or  the  custon  required  that  when  lands  were  taken  on 
quarter  payment,  that  there  should  be  an  affidavit  to  the 
effect  that  they  wonld  not  be  valuable  for  timber, — ^timbered 
lands, — and  that  that  affidavit  did  not  appear,  and  that  conse- 
quently I  claim  the  right  to  the  patent  for  this  ^^  forty." 

Q.  When  was  that  check  filed?  Did  they  say  this  two- 
hundred-dollar  check  ? 

A.  The  sixth  of  July,  1871, — ^purported  to  be. 

Q.  Purported  to  have  been  filed  the  sixth  of  July,  I87I  ? 

A.  1871. 

Q.  These  lands  were  four  dollars  an  acre. 

The  Presiding  Officer — When  did  I  understand  the  witness 
to  say  that  that  conversation  occurred  with  Mr.  Edmonds  ? 

A.  The  first  day  of  May,— just  before  the  patent  issued,— 
1872. 

Mr.  Shipman — It  is  since  the  time  alleged  in  the  articles, 
but  we  do  not  wish  to  interpose  an  objection. 

Mr.  Manager  Huston — It  is  a  part  of  the  same  transaction. 

Q.  State  whether  you  proposed,  and  what  you  did  propose 
to  do  in  regard  to  the  payment  when  you  applied  for  these 
lands. 

A.  I  proposed  to  pay  for  them. 

Q.  When  you  first  applied,  did  yon  have  the  money,  and 
tender  the  amount  of  money  ? 

A.  I  don't  know  that  I  tendered  it, — ^the  whole  of  it.    I  know 
I  left  some  three  hundred  dollars, — ^three  hundred  and  twentj 
dollars,-7-that  was  sent  back  to  me  ? 
'  Q.-  Three  hundred  and  twenty  dollars  that  was  sent  baok? 

A.  Yes,  sir ;  sent  back  with  the  patent. 

Q.  At  the  time  the  other  pieces  were  patented  ? 

Ai  Yes,  sir. 

Q.  Well,  when  you  applied  on  the  thirtieth  of  April  ? 
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A.  I  did  it  through  an  agent.  Application  in  writing,  and 
money  deposited;  so  the  agent  said. 

Q.  It  is  soggested  to  me  by  GoL  Grosvenor  that  you  did  not 
finish  the  conyersation  you  had  with  Mr.  Edmonds,  Will  you 
go  on  and  complete  it  firom  the  time  you  was  interrupted  by 
the  counsel  for  the  respondent? 

A«  Those  are  the  two  particulars  in  which  I  claim  the'  right 
to  a  patent, — ^those  that  I  haye  stated. 

Q.  One  was,  that  it  was  simply  a  check  there,  but  no  order  ? 

A.  No  order.  The  check  was  made  payable  to  order,  and 
the  order  not  on  the  check ;  it  was  not  negotiable. 

Q.  The  other  was,  that  an  affidarit  was  not  filed  ? 

A.  Yes,  sir. 

Q.  Showing  that  the  land  was  not  valuable  for  timber  ? 

A.  Yes,  sir. 

Q.  What  did  Hr.  Edmonds  say  when  you  made  this  state- 
ment? 

A.  He  said  so  fiir  as  the  aflBdayit  was  concerned,  that  that 
was  a  right  vested  in  him,  either  to  receive  or  not  receive  an 
affidavit. 

Q.  What  further  did  he  say  ? 

A.  He  said  that  he  had  taken  that  check  as  cash,  I  think,  as 
money, -or  regarded  it  as  payment. 

Q.  Well,  what  did  he  say,  if  anything,  in  regard  to  letting 
Mr.  Hewitt  have  the  two  hundred  acres  of  land  for  the  check, 
when  you  applied, — about  letting  Mr.  Hewitt  have  his  choice. 

A.  There  was  something.  I  do  not  think  he  mentioned  that 
to  me.  I  don't  think  there  waa  much  more  said  between  him 
and  me. 

Mr.  Manager  Huston — ^That  is  all.  You  can  take  the  wit- 
ness. 

CBOSS-BXAHINATIOK  OF  D.  W.  ALLI80K. 

Cross-examined  by  Mr.  Shipman. 

Question — ^When  did  you  have  this  talk  with  Mr.  Barnard  ? 
Answer — Some  time  between  the  third  of  June  and  the 
first  of  October. 
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Q*  Where  do  you  liye,  Mr.  Alliflon  ? 

A.  In  Saginaw  City. 

Q.  Hov  long  have  you  liTod  there  ? 

A.  Something  like  eleven  years. 

Q.  Hoi?  many  times  were  yon  down  here  last  summer? 

A.  I  don't  remember.  I  was  here  but  a  few  time8|-^»4ome 
two  or  three,  I  think»--pflrbapa  only  twioeu 

Q.  Can't  you  recollect  acane  circnmstanoe  or  bvsin€«s  job 
had  down  here  about  that  time,  so  that  yoo  o^u  fix  the  date 
mewrer  than  that  ? 

A.  I  could  not'-riiot  here. 

Q.  Where  did  you  stop  whw  you  were  here  ? 

A.  At  the  Lansing  House. 

0*  Alwfiys  registered  your  n«me  there*-did  n't  yon  ? 

A.  Always  when  I  stopped  there.  There  waa  oqo  timo  I 
csme  here  and  had  to  wait  for  a  train  going  east,  »ud  I  might 
have  had  a  talk  with  him  then.    There  was  no  misconneotioB. 

Q.  Why  do  you  fix  the  two  extremes,  the  third  of  June  wd 
tb^  first  of  October,  as  the  times  between  which  yon  had  the 
conversation  or  the  talk  ? 

A.  Well,  some  time  in  the  summer.  I  know  that  until  the 
third  of  June  I  was  not  at  home ;  I  was  in  the  Lake  Superior 
country  most  of  the  spring. 

Q.  You  got  home  from  the  Lake  Superior  country  i^bput  the 
third  of  June  ? 

A.  Yes,  sir. 

Q,  Did  you  come  immediately  down  here  P 

A.  Well,  I  do  not  know.    I  oould  not  telL 

Q.  Oould  you  not  tell  something  in  regard  to  the  aeasoci ; 
whether  wheat  had  been  cut  or  not  P 

A.  I  can  not  I  might  possibly  tell  by  reference  to  some 
papers  at  home,  if  I  could  get  hold  of  them. 

Q.  How  many  times  were  you  down  here  between  the  third 
of  June  and  October. 

JL.  I  don't  think  more  than  twiqe. 

Q.  How  long  did  you  stay  here  each  time  t 
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A.  I  may  have  stopped  ovet  night  one  time,  and  the  other 
time  from  one  train  until  another  came  along. 

Q.  The  time  that  yon  had  this  talk  with  Mr.  Bamurdy  did 
yon  stop  over  night? 

A.  I  conld  not  tell  yon  the  first  talk  with  him.  I  eoald  not 
tell  yon. 

Q.  Is  there  no  circnmsfcance,  Mr.  Allison,  by  which  you  can 
locate  that  time  a  VtMe  lA<m  definitely  ? 

A.  I  cannot. 

Q«  I  can  only  doggest  these  things,— to  call  yoor  attention 
to  them, — from  your  business,  or  what  you  did.  What  did  yon 
do  after  you  saw  Mr.  BamatdP 

A  I  don't  know.  I  was  traveling  a  good  deal  last  snmmer, 
in  diiferent  direotionSL  If  I  only  knew  where  I  was  going  at 
the  time  I  stopped  over  one  train  here,  I  conld  probably  fix 
the  time. 

Q.  Did  yon  transact  any  other  business  in  town  ? 

A.  No. 

Q.  Except  that  ? 

A.  No,  sir. 

Q.  And  yon  only  had  one  conversation  with  him  ? 

A.  I  think  that  is  all,  before  I  wrote. 

Q*  The  other  time  what  did  you  do  in  town  ?  I  mean  gen- 
eral business.    Had  yon  any  business  here  ? 

A.  Well,  I  did  n't  connect  with  the  train,  and  I  stopped  here. 
I  don't  know  whether  I  saw  Mr.  Barnard  then  or  not 

Q.  How  long  do  you  think  yon  were  here  at  that  tifne  ? 

A.  I  must  have  been  here  two  or  three  hours, — three  or 
four. 

Qi  Well,  you  went  to  the  olBce  then  and  applied  for  two 
hnndred  and  forty  ac^^  yon  say,  of  landy^nq^ke  about  two 
hnndifed  and  forty  aorefl? 

A  I  claim  patents  for  two  hundred  and  forty.  I  think  the 
patents  issued  about  the  the  third  of  October,!  think  it  was, — 
am  not  positive. 

Q.  Did  yon  make  the  application  when  you  were  here  ? 
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A.  Noy  sir,  not  the  first  time  I  did  n't, — ^not  to  Mr.  Barnard. 
I  did  not  know  in  regard  to  the  land  or  the  timber. 

Q.  Did  yon  transact  any  business  in  the  offiee  when  you  had 
that  talk  with  Mr.  Barnard  ? 

A.  "So,  sir. 

Q*  Yon  made  no  application  ? 

A.  No,  sir. 

Q.  Did  yon  make  that  before  or  afterwards  ? 

A.  I  made  this  application  since. 

Q.  The  application  For  the  two  hundred  and  forty  acres  ? 

A.  Yes,  sir.- 

Q.  Now,  yon  afterwards  applied  for  some  other,  yon  say  ? 

A.  No,  sir.    I  applied  at  the  same  time. 

Q.  Very  well.    How  much  did  you  apply  for  when  yon  were 
here? 

A.  I  applied  for  three  "forties**  more  than  I  got 

Q.  Now,  yon  applied  for  some  you  got,  by  letter? 

A.  No,  sir,  I  did  not. 

Q.  I  misunderstood  you,  then  ? 

A.  No,  I  sent  to  know  whether  it  was  vacant. 

A.  Now,  then,  yon  made  your  application  for  the  southwest 
quarter  of  the  northwest,  and  the  west  half  of  the  soathwest, 
of  sixteen  ? 

A.  Yes,  sir. 

Q.  When  did  you  make  your  application  for  that  ? 

A.  The  same  time  that  I  made  application  for  that  that  I 
obtained  patents  for. 

Q.  That  was  about  the  third  of  October,  or  about  the  first 
of  October  ? 

A.  I  think  the  patents  issued  about  the  third  of  October; 
and  it  must  haye  been  at  that  time  I  made  the  application ; 
for  I  think  they  were  marked  up  and  the  patents  probably  had 
at  that  time.    I  think  that  is  the  usual  way ;  I  don't  know. 

Q.  Did  you  have  any  talk  with  Mr.  Barnard?  Was  the 
conversation  with  Mr.  Barnard  at  that  time  ? 
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A.  Nothing  special — ^more  than  just  in  reference  to  these 
patentSy  that  I  know  of. 

Q.  Now,  when  yon  made  the  application  there,  and  you 
foand  that  there  was  some  you  conld  not  get — won't  you  state 
the  description  that  you  conld  not  get  ? 

A.  The  southwest  of  the  northwest  and  the  west  half  of 
the  southwest. 

Q.  Th«  west  half  of  the  southwest  ? 

A*  Yes,  sir. 

Q.  Is  that  the  land  that  you  talked  with  Mr.  Barnard  about  ? 

A.  Yes,  sir. 

Q.  Now,  what  do  you  say  he  told  you  about  that  ? 

A.  He  told  me  that  Cyrus  Hewitt  had  reserved  these  lands. 

Q.  Did  he  say  what  on  ? 

A.  He  told  me  they  were  gone ;  I  could  not  get  them. 

Q.  Did  he  say  that  Mr.  Hewitt  had  deposited  the  money  for 
them? 

A.  No,  sir;  I  don't  think  that  he  did.    He  told  me  that  I 

could  not  get  them. 

Q.  Did  he  say  they  were  applied  for  ? 

A.  That  he  had  reserved  them. 

Q^  Did  n'o  state  .what  on  ? 

A.  No,  I  don't  think  he  did.  He  showed  me  on  the  book, 
and  also  gave  me  a  little  memorandum  of  what  part  was 
vacant  i  that  I  got 

Q.  Now,  did  you  investigate  that  matter  afterwards  in  your 
office? 

A.  No,  sir,  I  did  not,  not  until  I  came  here, — done  it  through 
an  agent  here. 

Q.  When  you  did,  what  did  you  find  then  ? 

A.'  Why,  the  agent  found  that  thei'e  was  nothing  but  this 
check  deposited  against  this  land,  that  was  made  to  the 
order  of  Cyrus  Hewitt,  and  his  order  not  upon  the  check. 

Q.  That  check  was  for  how  much  ? 

A.  Two  hundred  dollars. 

Q.  A  quarter  payment  ? 

A.  A  quarter  payment. 
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Q.  On  the  two  fanndred  dollars  ? 

A.  Yes,  sir. 

Q.  Now,  yoa  saw  the  ComniunioDer  about  it,  afterwards  ? 

A.  Yes,  sir. 

Q.  What  did  the  Oommiflsioner  tell  you  ? 

A.  He  told  me  that  I  cotdd  not  get  the  lands  first 

Q.  On  account  of  this  application  ? 

A.  Yes,  sir. 

Q.  Did  he  not  tell  you  that  then  he  would  notify  Mr.  Hewitt 
something  about  it,  and  see  what  could  be  done  about  it  ? 

A.  I  don't  think  he  told  me  that, — ^he  told  some  others ;  it  was 
my  agent  spoke  to  me  about  it  I  don't  think  he  mentioned 
that  to  me. 

Q.  Do  you  know  anything  about  what  the  rule  of  the  ofice 
is,  where  land  is  applied  for,  and  quarter  payments  deposited  ? 

A.  Mr.  Barnard  told  me  that  it  was  necessary  that  am  affi* 
daTit  should  be  made  that  the  land  was  not  valuable  fbr 
timber. 

Q.  Mr.  Barnard  told  you  so  ? 

A.  Yes,  sir. 

Q.  Did  you  read  the  law  about  it? 

A.  I  did  not 

Q.  You  don't  know  what  the  law  says  ? 

A.  I  don't  know  what  the  law  says  about  it 

Q.  You  don't  know  how  the  Oommissioner  was  to  get  thai 
information  then,  whether  they  were,  or  were  not,  yalnable  for 
timber  ? 
.  A.  Well,  I  heard  that  affidavit  had  not  been  made. 

Q.  Well,  you  did  not  know  how,  under  the  law,  he  was  to 
get  it  ? 

A.  No,  sir. 

Q.  Don't  know  what  the  law  is  about  it? 

A.  No,  sir. 

Q.  How  do  you  know  what  the  practice  of  the  office  ia  where 
an  application  shall  have  been  made  for  land,  and  a  quarter 
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payment  is  deposited,  when  an  application  is  made  for  any 
part  of  it  afterwards  ? 

A.  I  suppose  it  is  necessary  tliat  they  make  an  affidayit  in 
order  to  get  it. 

Q.  Without  regard  to  the  affidavit^  do  you  know  irfaai  the 
practioe  is,  as  to  how  much  land  tbey  cm  hr>Id  on  ihat  deposit 
of  a  quarter  payment  ? 

A.  No ;  I  do  not. 

Q.  Did  he  not  report  to  you,  or  did  you  get  word  ttcm  him, 
ihat  the  rule  was,  where  money  was  deposited  for  sehool  bads, 
quarter  p^ymenta,  to  notify  the  party  When  an  tfj^ieatlon  was 
made  for  any  of  that  land,  to  let  him  make  selection  of  an 
amount  of  land  which  would  equal  the  unount  of  money 
deposited  ? 

A.  I  have  given  the  words  to  that  efTect,  that  there  had 
been  a  decision  in  the  Supreme  CoUrt,-^the  Hill  catfe,  I 
beliere.    Yes,  he  told  my  agent, — that  is  so.    I  undeistand. 

Q.  And  didn't  he  tell  you  that  he  would  notify  Mr.  Hewitt, 
and  let  Mr.  Hewitt  make  his  selection  as  to  which  part  or 
piece  he  would  apply  this  money  on,  finally  remaining  ? 

A.  He  did  not  tell  me.  My  agent  says  that  he  told  him  so ; 
he  did  not  mention  this  matter  to  me,  I  think. 

Q.  Well,  now,  did  you  not  know,  Mr.  Allison,  either  irom 
your  own  communication  there  with  Mr.  Edmonds,  or  from 
your  agent,  that  he  did  notify  Mr.  Hewitt  to  make  his  selec- 
tion? 

A.  I  did  not 

Q.  Do  you  know  that  Mr.  Hewitt  made  a  selection  ? 

A.  Yes,  sir.    I  know  it  fh>m  the  deed. 

Q.  WeU,  now,  you  came  down  and  applied  for  a  "  forty  7^ 

A.  Por  a  **  forty  ?** 

Q.  Yes,  sir. 

A.  Since  1  came  to  this  trial  ? 

Q.  Yes,  sir. 

A.  On  the  3Qth  day  of  this  month. 
54 
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Q.  Well,  did  you  apply  by  your  agent  for  a  "  forty  ?^ 

A.  Yes,  eir. 

Q.  What «  forty  "  was  that  ? 

A.  The  soathwest  of  the  northwest 

Q.  When  was  that  application  made  ? 

A.  The  30th  of  last  month. 

Q.  The  30th  of  April  ? 

A.  The  30th  day  of  April 

Q.  Did  yon  find  that  that  had  been  applied  for  or  taken  by 
Mr.  Hewitt  P 

A.  Yes,  sir ;  just  the  same  as  the  rest.    It  was  one  of  the 
five  "forties.'' 

Q.  Well,  at  that  time  the  rest  hadn't  been  taken,  had  it> — ^the 
other  four  ? 

A.  Yes,  sir. 

Q.  Taken  up  by  Mr.*Hewitt  ? 

A.  All  at  the  same  time. 

Q.  At  that  time  you  did  not  apply  for  the  others,  did  you  P 

A.  No,  sir. 

Q.  Did  you  make  application  since  for  that 

A.  No,  sir.    They  were  sold  the  next  day. 

Q.  You  did  not  apply  for  any  but  that  single  "  forty  ?" 

A.  That  is  all. 

Q.  And  that  was  taken  by  Mr.  Hewitt  Now,  about  this 
check.  You  thought  it  would  not  be  paid  to  his  order,  did 
you? 

A.  His  order  was  not  on  it  I  did  not  think  it  negotiable, 
except  his  order  was  on  it 

Q.  Well,  have  you  any  means  of  knowing  whether  that 
check  was  paid  or  not? 

A.  Well,  I  could  not  say.  I  have  not  learned.  I  suppose 
probably  it  was. 

Q.  Did  the  Commissioner  not  tell  you  that  he  received  that 
as  cash? 

A.  He  told  me  that  he  took  it  as  payment,  I  think. 
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Q»  That  he  supposed  the  money  was  in  the  bank,  and  could 
be  had  on  that  check  ? 

A.  He  did  not  say  so. 

Q.  Did  he  not  tell  you  that  if  the  money  was  not  paid  on 
that  check  that  you  could  have  the  land  ? 

A.  No,  sir,  he  did  not 

■       •     •  • 

Q*  [By  Mr,  Manager  Huston.]  When  did  you  say  the  check 
was  i>aid,  the  6th  of  last  July  P 

A.  The  6th  of  July,  1871- 

Mr.  Manager  Huston— It  should  have  been  in  the  Treasury 
then,  if  it  was  cash. 

Mr.  Shipman — Did  not  your  agent,  Mr.  Bush,  report  to 
yoa  so? 

A.  I  think  not.  I  don't  know.  I  don't  remember.  I  don't 
remember  whether  he  did  or  not^ 

Q.  That  was  one  legal  ground  that  you  claimed  on,  then  ? 

A.  Yes,  sir. 

Q*  And  the  next  was,  that  there  should  be  an  affidavit  filed 
that  the  land  was  not  valuable  chieflv  for  timber. 

A.  Yes,  sir. 

Q.  Now,  what  did  Mr.  Edmonds  tell  you  about  that? 

A.  He  said  it  was  a  right  vested  in  him  as  Commissioner. 

Q.  A  right  ? 

A.  A  right  to  receive  the  affidavit  or  not 

Q.  Did  he  not  tell  you  that  the  law  was  silent  as  to  his  man- 
ner of  getting  that  information  ? 

A.  He  did  not  tell  me  so.  He  told  me  that  it  was  his  privi- 
lege. 

Q.  That  it  was  a  matter  of  discretion  left  with  him  whether 
be  should  hold  the  land  as  valuable  for  timber  or  not  ? 

A  Yes,  sir. 

Q.  You  got  some  of  this  land  of  Mr.  Thomas. 

A  Yes,  sir. 

Q.  He  got  it  of  Mr.  Hewitt  ? 

A.  Yes,  sir. 

Q.  These  are  the  papers  that  yon  received  at  the  time  ? 
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A.  Yes,  sir;  and  the  other  "forty'*  I  obtained  the  deed  for 
from  Mr.  Thomas  and  his  wife. 

Q.  Did  you  know  where  Mr.  Thomas  got  that  ? 

A.  Of  Mr.  Hewitt. 

Q.  Have  you  got  the  paper  ? 

A.  N09  sir,  I  sent  it  for  registration ;  it  was  a  patent  assigned 
to  Mr.  Thomas,  patented  by  Mr.  Hewitt  and  assigned  to  Mr. 
Thomas. 

Mr.  Shipman — That  is  all. 

The  Presiding  Officer—Have  the  Honorable  Managers  ny 
further  questions  ? 

Mr.  Manager  Huston — ^That  is  all,  Mr.  Allison. 

The  Presiding  Officer — Call  your  next  witness. 

TESTIMOKT  OF  WILLIAM  C.  BUSH. 

William  C.  Bosh,  a  witness  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  House  of  BepresentaUveo,  testi- 
fied as  follows : 

Examined  by  Mr.  Manager  Huston  : 

Question.  Mr.  Bush,  where  do  you  reside? 

Answer.  Saginaw  City. 

Q.  You  heard  the  testimony  of  Mr.  Allison,  in  r^urd  to 
this  school  land,  in  town  32  north  ? 

A.  Yes,  sir. 

Q.  Are  you  the  gentleman  that  he  spoke  of  as  agent? 

A.  Well,  I  act  as  such. 

Q.  Well,  sir,  state  what  has  transpired  between  yourself  and 
Mr.  Edmonds,  or  Mr.  Barnard,  on  the  30th  of  April,  or  the 
1st  day  of  May,  in  connection  with  this  land  in  question  ? 

A.  Well,  I  went  to  the  Land  Office  and  called  tor  the  books 
-containing  this  section,  to  see  the  land  marked. 

Q*  How  were  they  marked  ? 

A.  «  C.  H." 

Q.  In  ink  or  pencil  ? 

A.  With  a  lead  pencil ;  and  I  inquired  the  nature  of  the 
marks,  and  was  told  that  they  were  held  on  a  check.    I  asked 
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the  amouDt  of  this  cheeky  and  when  deposited,  and  I  was  in- 
formed* 

Q.  Welly  sir,  what  was  the  information  you  got? 

A.  That  the  check  was  two  hundred  dollars. 

Q.  Deposited  when  ?  ,  -, 

A.  Deposited  in  July,  the  6tb  or  thereabout^  I  thinW  ^ 
near  as  I  can  recollect. 

Q.  July,  1871  ? 

A.  Yes,  sir. 

Mr.  Manager  Grosvenor — Mr.  President,  I  would  like  to  ask 
the  indulgence  of  the  Court,  to  be  permitted  to  ask  Mr.  Allison 
one  or  two  more  questions.  We  may  not  get  through  with  this 
witness  before  the  Court  will  adjourn  and  he  desires  to  return 
on  the  evening  train  to  Saginaw. 

The  questions  were  admitted. 

The  Presiding  Officer — This  witness  will  step  aside  and  Mr. 
Allison  take  the  stand  again. 

D.  W.  ALLXBOK,  BKGALLBD. 

Bzamined  by  Mr*  Grosyenor : 

Qaestion.  Did  you  have  any  conversation  with  Mr.  Edmonds 
atout  getting  his  land  any  other  way,  after  it  was  patented  to 
Mr.  Thomas. 

Answer.  No,  sir,  not  after  it  was  patented. 

Q.  Well,  before. 

A-  Well,  I  told  him  if  I  did  not  get  it,  I  should  take  it  to 
the  Supreme  Court 

Q.  Did  you  make  any  similar  statement  to  Mr.  Th(«uis  ? 

A.  Yes,  sir. 

Mr.  Manager  Grosvenor — ^That  is  ail. 

CBOSS-EXAMIKATIOK  OF  D.  W.  ALU80K. 

Cross  examined  by  Mr.  Shipman : 

Question.  Do  you  say  that  you  threatened  to  go  into  court 
in  this  matter  ? 
Answer.  Tes^  sir. 
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Q.  To  Mr.  Edmonds  and  Mr.  Thomas  ? 

A.  Mr.  Edmonds  and  Mr.  Thomas. 

Q.  What  did  Mr.  Edmonds  do  ? 

A.  He  said  he  did  n't  fear  the  court ;  I  conid  carry  it  there. 

Q.  Well,  did  it  scare  Mr.  Thomas  any  ? 

A.  Well,  I  don't  know  as  it  did. 

Mr.  Shipman — ^Oh,  well,  that's  all. 

WILLIAM    C.  BUSH,    BSGALLED. 

Examined  by  Mr.  Huston. 

Question.  You  may  go  on  with  your  statement  now. 

Answer.  Well,  I  applied  to  Mr.  Robinson.  He  is  the  man  I 
applied  to. 

Q.  Who  is  Mr.  Robinson  ? 

A.  He  is  some  clerk  in  the  office. 
.  Q.  The  one  they  call  the  "chief  clerk  ?" 

A.  Well,  I  could  not  tell  you  what  office  he  does  occupy.  I 
am  acquainted  with  the  gentleman  some. 

Q.  Well,  what  did  Mr.  Bobinson  do  ? 

A.  WelL  he  gave  me  all  the  information  that  he  knew  of  in 
the  matter ;  and  I  asked  him  if  Mr.  Hewitfs  deposit  would 
hold  these  lands,  being  deposited  so  long.  Whether  the  check 
would  hold  them  without  being  cashed. 

Q.  What  did  he  say  ? 

A.  He  said  that  was  left  with  the  Commissioner;  if  the 
Oommissioner  was  a  mind  to  hold  a  check  he  could  hold  it,  or 
anything  else  that  he  considered  equal  to  cash. 

Q.  What  reasons  did  ho  give  that  they  had  not  paid  this 
money  into  the  Treasury. 

A.  Well,  he  did  not  give  any  reasons.  He  did  n't  gire  me 
any  reasons.  He  did, — he  said  there  was  no  time  set — ^no  time 
specified  to  compel  them  to  pay  it  into  the  Treasury. 

Q.  Well,  anything  further  ? 

A.  Weir,  I  told  him  I  would  like  to  get  that  «  forty." 

Q.  Which  «  forty  "  was  that  ? 

A.  Th^  southwest  of  the  northwest. 
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Q  What  did  he  eay  ? 

A.  Well,  he  told  me  to  file  an  application. 

Q.  Well,  sir,  did  you  file  an  application  ? 

A.  I  filed  an  application  and  deposited  the  money. 

Q.  Well,  did  you  get  the  "  forty  "  ? 

A.  No,  sir,  not  on  that  application. 

Q.  What  day  of  the  month  was  that  ? 

A.  That  was  the  first. 

Q.  The  first  day  of  May  ? 
■  A.  Yes,  sir. 

By  the  Presiding  Officer— What  year  ? 

A.  This  year. 

By  Manager  Huston : 

Q  Well,  you  say  you  didn't  get  it  upon  thatapplication? 
Did  you  get  it  upon  any  application  ? 

A.  Well,  it  was  purchased  afterwards,  from  Thomas. 

Q.  Well,  anything  further  ? 

A,  Well,  we  had  several  conyersations.  I  told  that  I  did  n't 
think  his  check  ought  to  hold  it,  and  another  thing,  his 
check  did  not  cover  the  whole ;  as  I  had  deposited  the  money 
for  the  part  that  I  wanted,  in  full,  and  would  like  to  have  the 
patent  for  it 

Q.  Are  you  acquainted  with  William  A.  Barnard  ? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  acquainted  with  him  ? 

A.  Shxce  1867. 

Q.  Have  you  been  engaged  with  him  in  business  ? 

A.  Well,  yes,  considerable. 

Q.  What  kind  of  business  ? 

A.  Looking  up  lands. 

Q.  Well,  sir,  what  was  the  arrangement  between  you  and 
Mr.  Barnard,  in  reference  to  the  lands? 

Mr.  Shipman-^One  moment.  We  object.  Whatever  else  may 
be  claimed,  I  suppose  it  will  not  be  claimed  that  we  are  to 
answer  for  Mr.  Barnard's  deeds,  good  or  bad,  before  we  went 
into  that  office.    The  question  has  no  limit  now.    I  object  to 
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it  because  it  covers  too  much  time.    It  apparently  relates  back 
to  1867. 

Mr.  Manager  Huston— Mr.  President^  if  I  mistake  not»  one  of 
the  articles  of  impeachment  charges  Mr.  Edmonds  with  taking 
into  his  employ  men  not  of  good  morals,  not  only  of  diasolate 
habits,  bat  men  that  are  not  such  as  should  be  employed  in 
the  office.    Now,  I  claim  that  if  we  can  show  by  the  proo& 
that  Mr.  Barnard,  ever  since  1867,  has  been  purchasing  large 
quantities  of  land,  clandestinely,  in  other  parties'  names,  not 
in  fact  purchasing,  but  pretending  to  purchase  them,  and 
reserring  them  upon  A,  B,  and  O's  contract  without,  A»  B,  and 
Cs  consent,  having  his  land-hunters  all  through  these  north- 
em  counties  looking  up  lands  and  reserving  them  and  keeping 
them  out  of  market  until  he  could  sell  them  at  an  advance, — 
never  putting  any  money  in  them, — ^if  we   can  show  that 
has    been   the  constant  practice,  and  that   Mr.  Edmonds 
had    knowledge     of     the     fietct,    it     seems    to    me    that 
must   be   competent,  and    if    he   continued    the   practice 
right  along, — ^had  been  in  the  practice  four  years  before  he 
became  Deputy,  or  before  he  went  into  the  office  under  Mr. 
Edmonds,  and  that  he  continued  the  practice,  as  we  shall  show, 
since  he  has  been  in  that  office  under  Mr.  Edmonds, — I  think 
the  evidence  would  be  competent,  and  that  is  what  we  expect 
to  show  in  reference  to  Mr.  Barnard's  transactions  in  the  lands 
of  this  State ;  he  being  a  clerk  in  the  office  in  the  first  place, 
and  afterwards  Deputy,  he  was  prohibited  from  having  any 
interest,  directly  or  indirectly  in  lands ;  and  we  submit  that  it 
is  competent  for  us  to  introduce  the  proof.    We  propose  to 
connect  it  and  make  it  one  continuous  transaction,  and  that 
Mr.  Edmonds  had  knowledge  of  and  indorsed  this  transaction 
by  taking  him  into  his  employ,  and  giving  him  the  first  place 
in  his  office, — a  man  who  has  been  the  chief  man  nearly  in  the 
greater  share  of  the  transactions  in  that  office,  as  we  shall 
show ;  and  we  submit  that  the  testimony  is  competent  for  those 
reasons. 
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Senator  Romeyn — Mr.  President :  I  wish  to  take  advantage 
of  the  rule  we  adopted  this  morning,  and  object  to  it  m  jself, 
and  ask  the  mling  of  the  Chair  upon  it. 

Mr.  Manager  Huston — I  do  not  understand  the  gentleman. 

Senator  Romeyn — It  was  understood,  after  some  discussion 
this  morning,  that  if  any  question  should  be  jDroposed  which 
was  considered  objectionable  by  any  member  of  the  Court,  that 
that  member  of  the  Court  might  object  to  it  I  consider  this 
line  of  examination  entirely  incompetent,  not  connected  with 
this  subject.  It  is  &r  back  of  the  time,  when  we  charge  any- 
thing against  the  respondent  And,  therefore,  I  ask  the  ruling 
of  the  Chair  upon  it,  on  my  own  account 

The  Presiding  Officer — The  Chair  will  take  the  ruling  of  the 
Senate  upon  that  question,  the  objection  coming  from  a 
member  of  the  Court 

Senators :  The  question  is,  Shall  the  question  proposed  by 
Mr.  Manager  Huston  be  put  to  the  witness  ?  Those  in  &vor 
will,  as  their  names  are  called,  say  Aye ;  those  opposed,  say  Nay. 

Senator  Wheeler — ^What  is  the  question? 

The  Presiding  Officer — Will  the  Honorable  Manager  reduce 
his  question  to  writing,  that  the  Secretary  may  preserve  it,  be- 
fore the  question  is  put  ? 

Mr.  Manager  Huston — I  have  reduced  the  question  to 
writing.  It  is  as  follows :  What  was  the  arrangement  between 
yourself  and  Mr.  Barnard  in  regard  to  the  lands? 

The  Presiding  Officer — ^The  Secretary  will  read  the  question. 
Senators  will  please  give  their  attention. 

The  Secretary  read  the  question* 

The  Presiding  Officer — ^The  question  is :  Shall  the  question 
put  by  Manager  Huston  be  put  to  the  witness  ? 

Mr.  Shipman— Mr.  President,  I  understand  that  applies  to  a 
transaction  before  the  Commissioner  went  into  office. 

Mr.  Manager  Huston — Before  and  since--one  continuous 
transaction  with  this  party — ^this  same  man.  I  wish  to  state  just 
briefly,  Mr.  President,  the  facts.    I  do  not  propose  to  argue  the 

55 
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qnestiou.  That  it  relates  to  a  traDsaction  commenciDg  in  1867 
and  that  did  not  end  until  1871, — one  continuous  transaction 
between  Mr.  Barnard  and  the  witness. 

The  Presiding  OflScer — The  Senator  from  the  Twenty-ninth 
sends  up  the  following  question,  which  the  Secretary  will 
read: 

Senator  Mol&tt— Do  I  understand  that  the  Manager  pro- 
poses to  prove  that  Mr.  Edmonds  had  knowledge  of  the  fact^ 

Mr.  Manager  Huston— I  propose  to  bring  it  to  Mr.  Edmonds 
knowledge. 

The  Presiding  Officer-^The  Secretary  will  read  the  question 
sent  up  by  the  Senator  from  the  Twenty-ninth. 

The  Secretary  read  the  question,  as  follows : 

**  I  ask  of  the  Manager  if  it  is  understood  that  Mr.  Edmonds 
is  to  be  connected  with  this  arrangement" 

Mr.  Manager  Huston— We  say  this :  we  expect  to  bring  it 
to  the  knowledge  of  Mr.  Edmonds ;  and  not  only  that,  but  we 
claim  as  matter  of  law,  that  Mr.  Edmonds  is  the  responsible 
head  of  the  office,  and  is  responsible  for  the  acts  of  his  Deputy 
and  his  clerks.  But  we  expect  to  bring  it  to  Mr.  Edmonds' 
knowledge ;  that  is  what  we  expect  to  do. 

Senator  Briggs — Mr.  President :  I  beg  to  call  the  attention 
of  Senators  to  Article  VL    Will  the  Secretary  read  it  ? 

The. Presiding  Officer — The  Secretary  will  read  Article  VL 

The  Secretary  read  the  article,  as  follows : 

^That  said  Charles  A.  Edmonds,  Commissioner  of  the  State 
Land  Office,  during  his  official  term  as  such  Commissioner, 
to  wit:  from  about  the  first  day  of  January,  1871,  to  the  28th 
day  of  March,  1872,  unmindful  of  the  high  and  responsible 
duties  of  his  office,  of  his  oath  of  office,  and  disregarding 
the  rights  of  the  people  of  this  State,  and  for  the  corrupt  and 
unlawful  purpose  of  personal  benefit  and  gain,  did  appoint  and 
keep  in  his  office,  as  clerks,  certain  men  of  dissolute  habits 
and  character,  aod  unworthy  the  high  trust  and  confidence 
necessarily  required  of  men  in  their  positions,  and  did,  also, 
allow  his  clerks  in  office,  in  violation  of  the  laws  bf  this  State, 
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to  pnrobase^  directly  and  indirectly,  from  the  State,  lands  for 
Bale  in  said  Land  Office,  and  to  be  interested  in  purchases 
made  in  the  name  of  others,  directly  and  indirectly,  and  to 
traflBc,  and  corraptly  sell  and  get  unlawful  gain,  in  the  sale  of 
yaluable  information  contained  in  such  office,  within  their 
knowledge  as  snch  clerks,  and  to  act  as  the  agents,  for  reward, 
of  certain  land  dealers,  in  entering  land,  thus  giving  such 
dealers  an  undue  advantage  over  others  seeking  the  entry  of 
lands  at  said  office. 

*^  And  the  said  Charles  A.  Edmonds,  Commissioner  of  the 
State  Land  Office,  was  thus  then  and  there  guilty  of  corrupt 
conduct  in  office,  and  did  commit  a  misdemeandt  in  office." 

The  Presiding  Officer — ^The  question  is,  Shall  the  question 
proposed  by  Mr.  Manager  Huston,  be  put  to  the  witness  ? 

Senator  Wheeler — Mr.  President,  I  wish  the  Honorable 
Manager  would  state  the  nature  of  the  transactions  they 
expect  to  prove,  to  show  whether  it  has  any  application  to  any 
of  these  articles. 

Mr.  Manager  Huston—- I  will  state.  I  supposed  I  had  stated 
them  so  that  it  was  understood.  The  nature  of  the  transac- 
tions we  expect  to  prove,  are  substantially  these:  That  Mr. 
Barnard  entered  into  an  arrangement  with  this  witness,  by 
which  Mr.  Barnard  was  to  furnish  him  plats  of  the  townships, 
for  which  nothing  was  paid,  and  nothing  went  into  the  Treas- 
ury ;  furnishing  him  at  one  time  in  the  month  of  May,  1871, 
fifty  plats,  that  never  were  paid  for,  since  Mr.  Edmonds  has 
been  in  the  office ;  that  Mr.  Barnard  was  to  furnish  half  of 
the  money  to  pay  the  expenses  in  looking  the  lands,  but 
not  to  pay  anything  for  services;  that  Mr.  Barnard  was 
to  mark  the  lands  as  reserved,  in  different  parties'  names 
upon  contracts,  as  the  case  might  be,  and  hold  them  until 
the  witness  or  Mr.  Barnard  found  somebody  that  wanted 
to  purchase  the  land,  or  buy  the  minutes  and  pay  in  advance 
for  the  lands.  That  is  what  we  expect  to  prove,  substantially, 
and  that  a  large  amount  of  lands  were  looked  up  and  marked 
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88  reserved  to  different  parties,  and  held  for  market  in  that 
way,  until  they  were  sold. 

The    Presiding  Officer — Did   this   arrangement   continue 
through  the  administration  of  Mr.  Edmonds  ? 

Mr.  Manager  Huston — It  continued  into  the  administration 
of  Mr.  Edmonds. 

The  Presiding  Officer— To  his  knowledge  ? 

Mr.  Manager  Huston — And  to  his  knowledge,  as  we  expect 
to  prove;  and  that,  it  seems  to  me,  is  admisssible  evidence,  as 
we  shall  show  that  a  large  amouut  of  these  lands^  unless  they 
have  been  wiped  off  the  books  since  these  proceedings  have 
been  commenced,  are  still   marked  as  ^  reserved,^  on    the 
books, — and  it  seems  to  me  that  ought  to  be  sufficient  evi- 
dence,— ^if  we  shall  show  that,  as  we  expect  to  show,  amount- 
ing probably  to  thousands  of  acres  which  were  only  a  short 
time  ago  still  upon  the  books  of  the  office  as  reserved  lands. 
And,  as  matter  of  law,  we  say  he  is  bound  to  know  what  these 
books  show. 

Mr.  Manager  Qrosvenor — Mr.  President:    I  call  for  the 
reading  of  Article  IV,  in  relation  to  conspiracy. 

The  Presiding  Officer — The  Secretary  will  read  the  article. 

The  Secretary  read  the  article,  as  follows: 

'*  That  said  Charles  A.  Edmonds,  Commissioner  of  the  State 
Land  Office,  unmindful  of  the  high  and  responsible  duties  of 
his  office,  and  of  his  oath  of  office,  on  the  first  day  of  June, 
1871,  in  the  said  Land  Office,  at  Lansing,  in  the  county  of 
Ingham,  and  on  divers  other  days  and  times  during  his  official 
term  at  Lansing,  aforesaid,  did  unlawfully  conspire  with  one 
William  O.  Patrick,  and  divers  other  persons  unknown,  fraud  - 
nlently  to  withhold  Arom  sale,  and  mark,  or  cause  to  be  marked, 
as  sold,  large  quantities  of  State  lands,  for  the  benefit  of  said 
conspirators,  in  fraud  of  other  bona  fide  purchasers  and  settlers, 
with  the  intent  to  cheat  and  defraud  such  ionajuh  puichaaers 
and  actual  settlers,  and  all  others  who  might  wish  to  porch  ase 
the  same. 
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^*  And  in  parsaance  of  said  conspiracy  the  said  Charles  A« 
EdmondB  did  mark^  or  cause  to  be  marked,  in  said  office,  on 
the  plat  books  thereof,  as  sold,  large  tracts  of  land  that  were 
not  sold,  by  which  Edmonds,  his  Depnty,  and  clerks  in  office 
cormptly  received  large  snms  of  money;  and  said,  Charles  A. 
Edmonds,  Commissioner  of  the  State  Land  Office,  was  guilty 
of  corrupt  conduct  in  office,  a  violation  of  his  oath  of  office, 
and  a  great  fraud  upon  the  people  of  this  State/' 

Mr«  Manager  Orosvenor— Now,  Mr.  President,  I  think  the 
testimony  is  admissible  under  that  article,  because  it  is  a  well 
settled  rule  of  law,  upon  the  admissibility  of  evidence,  that  a 
confifpiracy  may  have  been  fcHrmed  long  before — ^years  before — 
the  party  accused  may  have  any  knowledge  of  it  But  if  he 
comes  in  and  acts  in  any  way  indorsing,  approving,  or  acting 
with  the  conspirators,  he  becomes  a  party  to  the  conspiracy; 
and  if  we  can  show  by  this  testimony  that  this  conspiracy  was 
entered  into  by  Mr.  Barnard  and  other  parties  long  before  Mr. 
Edmonds*  time,  and  it  continued  up  to  his  time,  and  he  at 
any  time  became  a  party  to  that,  he  is  a  party  to  the  conspiracy, 
— ^he  is  a  conspirator. 

The  Presiding  Officer — ^The  hoar  fixed  by  the  standing  rule 
for  the  adjonmment  of  the  Senate  having  arrived,  the  Senate 
stands  adjourned  until  to-morrow  morning  at  9  o'clock. 


Lansing^  Saturday ^  May  4, 1872. 

The  Senate  met  and  was  called  to  order  by  the  President 
pro  tern.   . 

The  Sergeant-at-Arms  made  the  usual  proclamation. 

Roll  called :  qnornm  present. 

The  Presiding  Officer — ^XJpon  the  adjournment  last  evening, 
a  question  was  before  the  Senate,  which  the  Secretary  will 
read. 
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The  Secretary  read  the  question,  as  follows :  **  What  was  the 
arrangemeDt  between  yourself  and  Mr.  Barnard  in  regard  to 
the  lands?'' 

The  Presiding  Officer — The  question  before  the  Senate  was. 
Shall  the  q^uestion  proposed  by  Mr.  Manager  Huston  be  put  to 
the  witness  P  Are  you  ready  for  the  question  P 

Senator  Ball — Mr.  President,  I  do  not  know  that  the  proper 
time  has  arrived,  but  I  have  an  announcement  that  I  desire  to 
make  to  the  Senate  at  this  time. 

The  Presiding  Officer — The  Senator  from  the  Twenty- 
ninth  will  make  his  announcement. 

Mr.  Ball — Mr.  President,  we  have  just  learned  of  the  death 
of  the  Hon.  Isaac  M.  Cravath,  a  member  of  the  Senate,  from 
the  Twenty-first  Senatorial  district  of  this  State  which  occcur- 
red  at  an  early  hour  this  morning;  and  I  wish  Mr.  President, 
to  oflTer  some  resolutions  and  to  premise  them  by  a  few 
remarks. 

In  making  this  announcement  to  the  Senate,  I  cannot  but 
add  a  few  words  in  tribute  of  respect  to  the  deceased. 

Senator  Cravath  was  a  gentleman  of  undoubted  ability ;  as  a 
speaker,  he  was  rapid  and  fluent,  and  at  times  the  most  elo- 
quent member  among  us. 

He  was  a  gentleman  possessed  of  many  scholarly  attainments, 
and  received  from  many  of  our  literary  associations  invitations 
to  address  them  upon  various  topics  of  interest,  and  his  lee* 
tures  are  spoken  of  in  terms  of  high  appreciation.  At  times, 
many  of  us  have  found  him  in  debate  an  antagonist  of  no 
mean  calibre ;  and  in  the  defense  of  measures  advocated  by 
him,  he  was  strenuous,  active,  and  industrious.  I  have  felt  his 
manly  oppositions  fully,  and  I  most  cheerfnlly  accord  this 
tribute  to  his  memory. 

Death  comes  to  us  all;  it  is  certain.  While  in  full  health 
and  vigor,  and  not  oppressed  with  the  circumstances  of  life ; 
while  surrounded  by  the  beautiful  objects  of  nature,  all  teem- 
ing with  animation,  we  too  seldom  think  of  that  time  when 
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we  shall  lie  cold  and  inanimate  in  death ;  when  wife  and  chil- 
dren shall  be  compelled  to  say  the  parting  word  to  the  hus- 
band and  father^ — the  one  who  has  sarronnded  them. with  the 
comforts  of  the  worlds — ^that  one  who  lies  before  them  motion- 
less, cold,  and  silent 

Then  the  tremendous  power  of  that  blow  seems  too  great  to 
bear.  We  are  unable  to  mourn  with  the  moumerSy — we  are 
unable  to  describe  or  be  fully  sensible  of  the  anguish  of  the 
wife  of  the  deceased ;  and  I  only  express  the  common  senti- 
ment of  this  body  in  saying  that  we  sympathize  with  the 
bereaved  wife. 

The  deceased,  an  officer  in  our  gallant  army,  was  braye  and 
eCBcient.  His  sickness  and  death  were  caused  by  disease  there 
contracted. 

Mr.  President,  I  do  not  intend  to  extend  my  remarks:  I 
wish,  ftarther,  to  announce  that  I  am  informed  that  the  remains 
of  the  deceased  Senator  are  to  be  taken  to  Coldwater  for  inter- 
ment; and  now,  Mr.  President,  I  beg  leave  to  oflfer  the  follow- 
ing resolutions,  and  request  the  Secretary  to  read  them. 

The  Secretary  read  the  resolutions,  as  follows : 

WhereaSy  We  have  learned  this  morning,  with  profound 
sorrow,  of  the  death  of  the  Hon.  Isaac  M.  Oravath  of  Lansing, 
Michigan,  a  member  of  this  Senate  for  the  Twenty-first 
Senatorial  District;  therefore 

Resolvedy  By  the  Senate  of  the  State  of  Michigan,  that  so 
great  a  loss  t6  us,  and  to  those  whom  he  represented,  of  an 
active,  vigilant,  and  upright  public  servant,  in  the  death  of 
the  Hon.  Isaac  M.  Gravath,  should  receive  a  befitting  and 
appropriate  recognition ; 

Resolved^  That  our  appreciation  of  the  kind,  manly,  and 
genial  traits  which  characterized  the  deceased  in  all  his  official 
acts  as  a  member  of  this  Senate,  and  in  his  private  intercourse 
with  us,  causes  a  feeling  of  profound  sorrow ; 

Besolvedy  That  to  his  bereaved  wife,  we  extend,  with  deepest 
sympathy,  our  condolence  in  the  loss  of  a  true  and  loving  bus- 
band,  thus  suddenly  removed  from  her; 
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Itesolved,  That  as  afbrther  mark  of  respect  for  the  deceased, 
the  Senate  attend  hia  faneral  in  a  body,  and  that  these  reaola- 
tions  be  entered  upon  the  jonroal,  and  a  copy  of  them  be 
transmitted  to  the  wife  of  the  deceased ; 

Resolved,  That  this  Senate  do  now  adjourn  until  Monday 
next,  May  6th,  at  2  o'clock  P.  M. 

The  Presiding  Officer — The  question  is  upon  the  adoptioo 
of  the  resolutions.    Are  you  ready  for  the  question  ? 

Mr.  Waterbury — Mr.  President :  I  feel  it  to  be  my  duty  to 
rise  in  my  place  and  bear  testimony  to  the  worth  of  our  broths 
who  is  dead.  I  feel  that  it  is  another  warning  to  us  that  we 
are  mortal.  Our  brother  has  gone  to  the  land,  the  inhabitants 
whereof  shall  no  more  say,  ^^  I  am  sick."  And  it  appears  to 
me,  Mr.  President,  that  it  is  a  proper  time  for  us  to  receive  a 
lesson, — to  remember  that  we  are  mortal, — that  ^  in  the  midst 
of  life  we  are  in  death,''  and  it  should  teach  us  a  lesson  that  we 
should  all  remember,  that  we  are  not  only  mortal  and  that  we 
are  beset  with  human  fhulty,  but  that  in  the  heat  of  debate, 
when  we  feel— and  I  acknowledge  that  I  have  frequently  felt 
— ^that  our  feelings  carry  us  a  great  way  too  far,  we  should 
r^nember  that  our  opponents'  feet  may  be  even  then  in  the 
shadow  of  the  dark  mountains  of  death,  and  we  should  deal 
kindly  with  each  other.  Mr.  President,  I  feel  how  weak  I  am, 
— ^how  incapable  of  expressing  my  feelings  upon  such  an 
occasion  as  this,  but  I  felt  it  to  be  my  duty  to  pay  this  tribute 
of  respect  to  the  memory  of  our  departed  brother. 

Mr.  Sheley — Mr.  President,  I  cordially  support  the  resolu- 
tions that  have  been  offered.  !Not  only  we,  as  a  body,  but  the 
State  itself,  has  sustained  a  loss,  in  the  death  of  Senator  Ora- 
yath ;  not  only  that,  but  the  church  of  which  he  was  an  hon- 
ored member,  and  office-bearer, — the  First  Presbyterian  Church 
of  this  city, — the  church,  itself,  will  realize  that  one  of  its 
members  has  been  stricken  down,  and  they  are  called  upon  to 
mourn  his  death. 

Death,  it  is  true,  comes  to  us  very  unexpectedly,  but  it  is 
a  very  little  matter  to  any  of  us,  if  we  are  prei>ared  to  die,  as 
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I  believe  was  the  tact  in  his  case.  Without  the  preparation 
for  death,  life  to  each  onQ  of  us  is  a  failure.  It  would  be 
better  that  we  had  never  lived,  than  that  we  live  entirely  to 
ourselves.  A  man  whose  feelings  and  thoughts  are  taken  up 
with  the  afiEdrs  of  this  world, — ^he  dies ;  but  when  a  man  has 
made  his  peace  with  God,  and  become  a  member  of  the 
Church  of  Christ,  and  lives  for  others  as  well  as  himself,  he 
never  dies.  He  was  a  teacher  in  the  Sabbath-school, — an 
instructor  of  the  young,  tiying  to  lead  them  in  the  path  of 
virtue  and  religion.  I  say,  the  Church  has  sustained  a  loss,  the 
Sunday-school  has  sustained  a  loss,  and  the  Senate,  of  which 
he  was  an  honored  member,  has  sustained  a  loss ;  and  there- 
fore we  are  called  upon  to  mourn  in  different  capacities  the 
death  of  our  brother. 

We  are  each  admonished  that  life,  to  us,  is  all  uncertain. 
Two  of  the  members  of  this  Senate  have  passed  away  within 
a  little  over  a  year.  Thirty-two  of  us ;  now  thirty.  God  is 
saying  to  each  one  of  us,  ^^  Be  ye  also  ready."  He  speaks  to 
me, — ^He  speaks  to  yon, — He  speaks  to  every  member  of  this 
Senate :  **  Be  ye  also  ready,  for  in  such  an  hour  as  ye  think 
not,  ye  will  be  called.'' 

Why  are  we  permitted  to  live  in  this  world  ?  It  is  not  for 
ourselves  entirely,  but  it  is  for  the  influence  we  exercise  while 
here ;  and  when  we  are  dead,  that  influence  does  not  cease,  but 
goes  on,  and  on,  and  although  dead,  we  do  not  cease  to  speak. 
Just  so,  we  believe,  our  brother  is  speaking  now,  to  the  mem- 
bers of  the  Sabath-school,  and  I  feel  called  upon  to  say  this  of 
our  brother.  I  have  met  him  frequently.  I  have  met  him  as 
a  Christian  brother,  a  warm-hearted  Christian,  and  a  man  try- 
ing to  do  what  he  could  to  bring  religious  influences  upon  the 
young. 

The  Presiding  Officer — The  question  is  upon  the  adoption  of 
the  resolutions.  Those  of  you  in  favor  of  their  adoption,  as 
your  names  are  called,  say  Aye ;  those  opposed.  No.  The  Sec- 
retary will  call  the  roll. 

52 
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The  Secretary  called  the  roll. 

The  Predding  oflScer — ^The  resolationB  are  adopted  muHii- 
moady.  The  Senate,  sitting  as  a  Oonrt  of  Impeachment, 
stands  adjoamed  until  Monday  afternoon,  at  two  o'clock. 


Lansing,  Monday,  P.  M^  May  6, 187t. 

The  Senate  met  and  was  called  to  order  by  the  President 
pro  tern. 

The  Sergeant-at-Arms  made  the  nsaal  proclamation. 

Boll  called :  not  a  quorum  present 

Absent  without  leave:  Senators  Barber,  Begole,  Oawley, 
Hannahs,  Mann,  Neasmith,  Prutzman,  Bomeyn,  Wilcox, 
Wood. 

The  Presiding  OfiBcer — There  being  not  a  quorum  present, 
the  Senate,  sitting  as  a  Court  of  Impeachment,  stands  adjourned 
until  to-morrow  morning  at  9  o'clock. 


Lansing,  Tuesday,  May  7, 1872. 

The  Senate  met  and  was  called  to  order  by  the  President 
pro  tern. 

The  Sergeant-at-Arms  made  the  usual  proclamation. 

Soil  called :  quorum  present. 

Absent  without  leave:   Senators  Cawley,  Hannah,  Storrs, 
Waterbury,  and  Wood. 

The  Presiding  OflScer — When  the  Senate  adjourned .  upon 
Saturday,  the  witness  Bush  was  upon  the  stand.  A*question 
was  then  pending  before  the  Senate.  Since  then  no  bnsiness 
has  been  transacted.  The  question  before  the  Senate  was  the 
question  proposed  by  Mr.  Manager  Huston  to  be  put  to  the 
witness.    Are  you  ready  for  the  question  P 
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Mr.  Sheley — ^f r.  President,  I  wopJd  like  to  ask  what  mem- 
bers are  absent  without  leave  this  morning  ? 

The  Secretary — Senators  Cawley,  Hannahs,  Storrs,  Water- 
bary,  and  Wood. 

The  Presiding  OflBcer — The  Secretary  will  read  the  question, 

The  Secretary  read  the  question,  as  follows : 

"What  was  the   arrangement  between  yourself  and  Mr. 
Barnard  in  regard  to  the  lands?" 

Mr.  Shipman — ^Mr.  President:  Olfaction  was  made  to  this 
question  by  counsel  for  the  respondent,  and  afterward  by  a 
Senator.  My  objection  to  the  question  was,  it  will  be  remem- 
bered, that  under  the  explanation  here,  which  I  suppose  we 
must  take  as  the  facts  in  the  case,  they  are  to  go  back  to  1867, 
when  an  arrangement  was  made  between  Mr.  Barnard  and  the 
witness  in  regard  to  lands.  They  say  tliat  that  was  a  continu- 
ing arrangement, — lasted  until  the  present  Commissioner 
came  into  office ;  that  after  he  came  into  office,  and  in  May 
1871,  some  plats  were  obtained — ^forty  or  fifty  I  believe  the 
statement  of  the  Manager  is — ^from  the  office,  the  money  for 
which  did  not  go  into  the  State  Treasury.  And  they  also  state 
that  they  intend  to  show — expect  to  show — ^that  the  respondent 
had  notice  of  these  facts.  I  do  not  understand  the  Honorable 
Managers,  howeyer,  to  claim  that  the  Commissioner  had  notice 
of  the  arrangement  between  Mr.  Barnard  and  the  witness, — 
they  will  correct  me  if  I  am  wrong  in  that  I  understand  the 
statement  to  mean  this :  they  will  show,  and  we  will  take  it  for 
granted  that  they  will  show,  that  Mr.  Edmonds  knew  of  what 
transpired  in  the  office  during  the  time  he  was  there,  namely, 
that  these  plats  were  obtained,  for  instance,  in  May,  1871.  I 
do  not  know  that  they  claim  really  that  any  lands  were  marked 
ap,  but  at  all  eyents  the  statement  goes  to  this  extent,  as  I  under- 
stand it,  of  simply  bringing  to  the  Commissioner  notice  of 
what  transpired  during  the  time  that  he  was  in  office. 

Now  we  say  that  the  proof  of  what  was  done  should  be  lim- 
ited to  the  same  time.  If  they  do  not  propose  to  show  that 
he  knew  of  this  arrangement  before  that  time,  then  we  say 


444  TRIAL  OP  CHARLES  A.  EDMONDS. 

they  ought  not  to  be  allowed  to  proye  it.  It  is  a  matter  that 
is  not  in  issue.  We  are  not  impeaching  Qen.  Pritchard, — that 
is  not  the  proceeding  here ;  nor  are  we  trying  Mr.  Banuurd. 
It  is  simply  the  acts  of  the  Commissioner ;  and  he  cannot  be 
impeached  for  things  that  did  not  transpire  during  his  term  of 
ofBce.    You  cannot  go  back  of  that 

N0W9  Mr.  President,  inasmuch  as  something  has  been  said 
here  as  to  the  nature  of  this  proceeding,  I  will  beg  leave  for  a 
moment  to  call  the  attention  of  the  Senate  to  1  Story  on  the 
Constitution,  sections  797,  798,  and  799,  parts  of  which  I  will 
now  read.    He  says : 

"  Resort,  tben,  must  be  had  either  to  parliamentary  practice 
and  the  common  law,  in  order  to  ascertain  what  are  high  crimes 
and  misdemeanors,  or  the  whole  subject  must  be  left  to  the 
arbitrary  discretion  of  the  Senate  for  the  time  being.  The  lat- 
ter is  so  incompatible  with  the  genius  of  our  institutions  that 
no  lawyer  or  statesman  would  be  inclined  to  countenance  so 
absolute  a  despotism  of  opinion  and  practice,  which  might 
make  that  a  crime  at  one  time,  or  in  one  person,  which  would 
be  deemed  innocent  at  another  time,  or  in  another  peraon. 
The  only  safe  guide  in  such  cases  must  be  the  common  law, 
which  is  the  guardian  at  once  of  private  rights  and  public 
liberties." 

I  cite  this  language  here,  with  reference  to  the  statements 
that  have  been  made  here  by  the  Honorable  Managers  upon 
the  other  side  with  reference  to  the  nature  of  these  proceed- 
ings, as  though  the  Senate  were  a  law  unto  themselYes, — ^were 
guided  by  no  law, — altogether  uncontrolled  in  the  matter, — at 
liberty  to  go  where  they  pleased, — Abound  by  no  precedents, 
and  scarcely  bound — I  beg  pardon  for  saying  it — ^I  was  about 
to  say,  Bcarcely  bound  by  common  sense,  in  the  matter.  I  do 
not  quite  mean  that,  Mr.  President ;  but  the  idea  is  attempted 
to  be  conveyed  here  that  the  i*ules  of  law  that  govern  proceed- 
ings of  this  kind  have  no  application  here  if  they  chose  to  dis- 
regard them.  I  wish  to  state  that  this  is  a  criminal  proceed- 
ing; it  is  not  a  civil  proceeding  in  any  degree  or  in  any  way. 
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A  ciTil  remedj  is  for  the  enforcement  of  payment  for  an 
iojtury  done, — ^for  damages  for  an  injnry  done  to  another ;  or 
it  ma;  be  for  an  injury  done  to  the  State,  for  that  matter. 
This  proceeding  partakes  of  the  nature  of  punishment, — ^it  has 
the  character  of  punishment, — the  judgment  is  of  that  char- 
acter. It  is  true  that  it  does  not  reach  to  the  extent  that  it 
does  Trader  the  common  law  and  under  the  English  practice, 
for  there  they  punish  the  officer  and  punish  the  man, — ^here 
we  pnnidi  the  officer  but  not  tiie  man. 

But  that  does  not  alter  the  character  of  the  proceedings  in 
any  degree.  Many  offenses  at  common  law,  and  under  the 
English  law,  when  you  come  to  the  question  of  punishment, 
hate  been  materially  changed, — many  offenses  which  were  for- 
mally capital  offenses  have  ceased  to  be  so ;  but  yet  it  in  no 
degree  alters  the  character  of  the  proceedings.  Here,  under 
our  Constitution,  the  judgment  shall  be  limited  to  removal 
ttom  office,  leaving  the  man  to  answer  fbr  his  deed  in  the  oiAi- 
nary  court,  bnt  the  proceeding  is  the  same.  It  is  a  criminal 
proceeding  for  the  infliction  of  a  punishment  upon  him,  no 
difference  how  light  it  may  be,  but  it  is  in  no  degree  a  civil 
proceeding. 

The  Honorable  Manager  cited  us  to  the  case  of  Judge 
Chase.  I  will  refer  to  that  case.  There  were  eight  articles 
against  Judge  Chase,  every  one  of  which  charged  a  crime^ 
except  the  fifth.  That  did  not  charge  a  crime  distinctly.  The 
position  taken  by  the  counsel  for  the  respondent  was  this :  That 
article  fifth  did  not  in  express  terms  charge  a  criminal  intent 
upon  the  respondent.  The  question  was  raised  squarely.  In 
voting  upon  the  articles  generally,  the  Senate  found  him  not 
guilty,  bnt  upon  seven  of  the  articles  the  vote  ranged  from 
four  to  nineteen  for  guilty ;  but  when  the  vote  was  taken  upon 
the  fifth  article,  where  the  intent  was  not  charged,  the  vote 
was,  nnanimonsly,  not  guilty.  I  refer  to  that  because  it  has 
been  cited  upon  the  other  side. 

A  word  more  from  Story,  Sec.  798 : 

^  The  doctrine  indeed,  would  be  truly  alarming,  that  the 
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common  law  did  not  regalate,  interpret,  and  control  the  pow- 
ers and  duties  of  the  Court  of  Impeachment  What,  otherwise, 
would  become  of  the  mles  of  evidence,  the  legal  notioas  of 
crimes,  and  the  application  of  principles  of  public  or  munici- 
pal jurisprudence  to  the  charges  against  the  accused?  It 
woiQd  be  a  most  extraordinary  anomalj,  that  while  every  citi- 
zen of  every  State,  originally  composing  the  Union,  would  be 
entitled  to  the  common  law  as  a  birthright  and  at  once  his 
protector  and  guide ;  as  a  citizen  of  the  Union  or  an  oiBoer  of 
the  Union  he  would  be  subjected  to  no  law,  to  no  principles, 
to  no  rules  of  evidence. 

^'It  is  the  boast  of  English  jurisprudence,  and  without  it  the 
power  of  impeachment  would  be  an  intolerable  grievance,  that 
in  trials  by  impeachment,  the  law  differs  not  in  essentials  firom 
criminal  prosecutions  before  inferior  courts.  The  same  rules 
of  evidence,  the  same  legal  notions  of  crimes  and  punishments, 
prevail.  For  impeachments  are  not  framed  to  alter  the  law ; 
but  to  carry  it  into  more  successful  execution,  where  it  might 
be  obstructed  by  the  influence  of  too  powerful  delinquents,  or 
not  easily  discerned  in  the  ordinary  course  of  jurisdiction  by 
reason  of  the  peculiar  quality  of  the  alleged  crimes.^' 

One  word  more  from  Sec.  799 : 

^^  It  seems,  then,  to  be  the  setttled  doctrine  of  the  High  Court 
of  Impeachment  that  though  the  common  law  cannot  be  a 
foundation  of  a  jurisdiction  not  given  by  the  Constitution  or 
laws,  that  jurisdiction,  when  given,  attaches,  and  is  to  be  exer 
cised  according  to  the  rules  of  the  common  law,  and  that 
what  are  aud  what  are  not  high  crimes  and  misdemeanors  is 
to  be  ascertained  by  a  recurrence  to  that  great  basis  of  Amer- 
ican jurisprudence.  The  reasoning  by  which  the  power  of  the 
House  of  Representatives  to  punish  for  contempts  (which  are 
breaches  of  privilege  and  offenses  not  defined  by  any  positive 
laws)  has  been  upheld  by  the  Supreme  Court,  stands  upon 
similar  grounds;  for  if  the  House  had  no  jurisdiction  to  pun- 
ish for  contempts,  until  the  acts  had  been  previously  defined 
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and  ascertaiDed  bj  positive  lavf,  it  is  clear  that  the  process  of 
arrest  would  be  illegal^' ' 

I  call  attention  to  that  because  I  think  we  are  wandering  too 
far  from  the  true  rnle  of  this  matter.  I  wish  to  make  no 
argnment  npon  the  propositions  advanced,  or  to  take  np  any 
time  with  the  question. 

Now^  under  this  Article  VL,  there  are  several  things 
charged;  the  first  of  which  is,  *'that  for  the  corrupt  and  nn- 
lawfol  purpose  of  personal  benefit  and  gain,  did  appoint  and 
keep  in  his  office  as  clerks,  certain  men  of  dissolute  habits 
and  character,  and  unworthy  the  high  trust  and  confidence 
necessarily  required  of  men  in  their  position."  Unworthy  of 
the  high  trust,  I  suppose,  because  they  were  men  of  dissolute 
habits  and  character.'^ 

Second :  That  he  "  allowed  his  clerks,  in  office,  in  violation 
of  the  laws  of  this  State,  to  purchase,  directly  and  indirectly, 
from  the  State  lands  .for  sale  in  said  Land  Office."  The  word 
"  allowed,"  giving  the  utmost  latitude  of  construction  to  it,  I 
suppose  will  mean  that  he  did  it  knowingly.  We  will  give 
them  the  benefit  of  the  doubt,  so  far  as  the  pleadings  are  con- 
cerned,— that  he,  knowing  the  &ct,  allowed  his  clerks  to  do  as 
above  alleged. 

Third.  That  he  allowed  his  clerks  to  be  interested  in  pur- 
chases made  in  the  name  of  others ; 

Fourth.  That  he  allowed  them  to  ^^  corruptly  sell  and  get 
unlawful  gain,  in  the  sale  of  valuable  information  contained 
in  such  office ;"  and 

Fifth.  That  he  allowed  them  to  ^^  act  as  agents  for  reward  of 
certain  land  dealers,  in  entering  land,  and  thus  giving  dealers 
an  undue  advantage  over  others  in  seeking  the  entry  of  lands 
at  said  office." 

Now,  the  last  Manager  who  spoke  also  called  attention  to 
Article  V.,  which  alleges  a  conspiracy  with  one  Wm.  S. 
Patrick  and  others,  divers  persons  unknown.  Now,  I  submit, 
the  first  thing  to  do,  under  that,  is  to  show  a  conspiracy  between 
Edmonds  and  the  person  alleged, — not  a  conspiracy  between 
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Barnard  and  somebody  else.  It  is  quite  immaterial  whether 
anything  was  done  under  the  conspiracy.  The  fact  of  the  con- 
spiracy is  the  main  jyoint 

I  will  cair attention  to  the  People  vs.  Richards,  1  Mich.  216, 
upon  that  proposition : 

"  In  a  conspiracy,  the  offense  consists  in  the  unlawful  agree* 
ment,  and  not  in  the  acts  that  follow  it^^  is  the  head-note. 
The  opinion  of  the  Court  upon  that  point  will  be  found  upon 
pages  223  and  224,  which  I  will  not  read. 

The  case  of  Alderman  vs.  Alderman,  4  Mich.  414,  is  to  the 
same  effect. 

In  the  case  of  The  People  vs.  Clark,  10,  Mich.  310  the  same 
doctrine  is  enunciated. 

Under  this  article,  according  to  these  authorities,  they  mast 
show  a  conspiracy  between  Edmonds  and  the  person  alleged. 
I  do  not  understand  that  the  proof  comes  up  to  that 

Now,  if  we  are  to  be  governed  or  guided  in  any  degree  by 
the  rules  which  obtain  in  ordinary  proceedings  for  the  pun- 
ishment of  crime,  I  submit  to  the  Senate  that  this  testimony 
is  not  admissible.  I  wish  distinctly  to  be  understood  that  we 
will  not  object  to  anything  that  happened  during  the  adminis- 
tration of  Mr.  Edmonds,  which  the  Managers  propose  in  any 
degree  to  bring  to  his  knowledge.  If  he  has  done  wrong  as  an 
officer,  we  invite  them  to  come  in  here  and  substantiate 
the  charges  they  have  made.  We  not  only  submit,  but 
we  ask  them  to  do  it.  But  we  protest  against  being 
held  liable  for  acts,  or  transactions,  which  it  is  alleged 
occurred  before  his  term.  The  question  as  to  whether 
this  agreement  was  made  between  Barnard  and  the  witness 
in  1861,  it  seems  to  me,  ought  not  to  be  admitted, 
unless  they  propose  to  show  that  Edmonds  had  notice  of  it. 
I  do  not  understand  that  the  Managers  mean  to  show  any 
such  thing.  Whatever  they  say  they  will  show  we  will  permit 
to  be  introduced  in  evidence. 

If  they  simply  propose  to  show  that  he  had  notice  of  what 
was  done  in  the  office  since  he  was  made  an  officer ;  if  they 
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propoBB  to  bring  acts  done  by  Mr.  Bush  and  Mr.  Barnard 
home  to  him,  we  wiJl  not  object;  but  we  object  to  their 
proving  matters  that  they  do  not  bring  to  his  notice. 

Mr.  Cochrane — ^As  I  understand  the  theory  of  this  question 
it  rests  upon  this  ground :  That  a  contract  or  agreement  of 
some  kind  existed  between  Barnard  and  Edmonds,  entered 
into  some  time  in  the  year  1867 ;  that  this  continued  in  exist- 
ence down  to  and  some  time  into  the  period  of  Mr.  Edmonds' 
administration,  if  it  does  not  still  continue. 

The  object  of  asking  the  question  primarily,  or  in  the  first 
place,  was  to  show  the  character  of  these  acts.  It  was  but  an 
expeditious  way  of  explaining  what  these  acts  were. 

Of  course  we  do  not  claim  that  the  Commissioner  is  bound 
by  any  acts  of  his  present  Deputy  which  were  committed 
before  be  went  into  his  office ;  but  simply  so  &r  as  he  knows 
what  those  acts  are  while  he  has  been  in  office,  must  he  be 
held  responsible  for  them.  We  shall  also  claim  that  the  present 
Commissioner,  as  I  haye  already  stated,  and  has  been  said  by 
my  co-managers  here,  is  bound  to  see  that  his  deputies,  his 
clerks,  and  the  officers  that  are  placed  under  him  by  law,  and 
selected  in  accordance  with  the  law,  perform  their  respective 
duties  under  and  in  accordance  with  the  law ;  that  he  is  res- 
ponsible for  those  acts,  and  is  bound  to  know  how  these 
officers  perform  their  duties.  As  a  matter  of  course,  if 
there  was  any  single  violation  of  law,  we  should 
not  claim  that  this  Commissioner  should  be  held  in 
this  court  to  answer  for  such  violation;  but,  on  the  other 
hand,  if  there  is  a  series  of  violations  that  have  been  con- 
tinued ever  since  he  has  been  in  that  office,  then  we  shall  claim 
that  he  has  been  negligent  in  his  duties,  and  that  such  negli- 
gence amounts  to  misconduct  and  misfeasance  in  office.  That 
is  our  theory  of  the  case.  Whether  we  shall  be  able  to  bring 
positive  knowledge  to  this  Commissioner,  or  not,  I  cannot  state; 
the  other  Managers  know  more  in  regard  to  that  matter  than 
L  But  if  we  show  that  this  man,  Bamiffd,  has  been  systematic* 
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aUjyiolatiDg  the  law  for  the  past  eighteen  months,  we  submit 
it  would  be  a  question  which  might  well  be  left  to  a  jury,  or 
any  court,  whether  a  knowledge  of  these  facts  might  not  be 
presumed  on  his  part 

Now,  so  fiir  as  this  authority  which  has  been  read  is  oon* 
cemed,  I  hare  a  single  comment  to  make  upon  it  The 
learned  author,  of  course,  is  high  authority  in  every  court, 
and  his  acyudications,  his  remarks,  his  commentaries,  and  all 
that  he  says,  and  all  that  he  has  said,  are  worthy  of  attention ; 
but  the  clause  from  whioh  the  gentleman  has  quoted  is  not 
referring  to  this  character  of  conduct    He  goes  on  to  say: 

'^What  are  impeachable  offenses?  They  are  'treason, 
bribery,  or  other  high  crimes  and  misdemeanors.'  For  the 
definition  of  treason,  resort  may  be  had  to  the  Constitution 
itself;  but  for  the  definition  of  bribery,  resort  is  naturally  and 
necessarily  had  to  the  common  law;  for  that,  as  the  common 
basis  of  all  our  jurisprudence,^  can  alone  furnish  the  proper 
exposition  of  the  nature  and  limits  of  this  offense.  The  only 
practical  question  is.  What  are  to  be  deemed  high  crimes  and 
misdemeanors  P  Now,  neither  the  Constitution  nor  any  stat- 
ute of  the  United  States  has  in  any  manner  defined  any  crimes 
except  treason  and  bribery,  to  be  high  crimes  and  misdemean* 
ors,  and  as  such  impeachable.  In  what  manner,  then,  are  they 
to  be  ascertained  ?  Is  the  silence  of  the  statute-book  to  be 
deemed  conclusive  in  favor  of  the  party,  until  Congress  have 
made  a  legislative  declaration  and  enumeration  of  the  offenses 
which  shall  he  deemed  high  crimes  and  misdemeanors  ?" 

Now,  it  is  evident  from  the  remark  with  which  Judge  Story 
commences,  that  he  was  speaking  only  in  regard  to  crimes; 
but  the  question  proposed  here  has  no  reference  whaterer  to 
crimes.  It  may  be  a  violation  of  the  law,  but  it  does  not 
come  within  the  category  of  criminal  offenses.  It  is  merely 
misfeasance  or  malfeasance  in  office.  Malfeasance  or  misfeas- 
ance may  sometimes  be  a  crime ;  but  we  do  not  claim  that  the 
conduct  with  which  we  charge  Mr.  Barnard  constitutes  a 
sriminal  charge  against  him. 
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The  author  goes  on  to  say, — 1  Story  on  the  Constitution, 
797:  ^  Again,  there  are  many  offenses,  purely  political,  which 
have  heen  held  to  he  within  the  reach  of  parliamentary  im- 
peachments, not  one  of  which  is  in  the  slightest  manner 
allnded  to  in  our  statute-book.  And,  indeed',  political  offenses 
are  of  so  varions  and  complex  a  character,  so  utterly  incapable 
of  being  defined  or  classified,  that  the  task  of  positive  legisla- 
tion would  be  impracticable,  if  it  were  not  almost  absurd  to 
attempt  it;"  still  showing  that  the  author  was  speaking  of 
crimes  and  ofRmses  which,  though  connected  with  the  oflSce, 
were  purely  crimes  and  misdemeanors. 

Then,  it  is  a^fked,  and  I  am  not  aware  whether  the  gentleman 
was  reading  or  whether  it  was  his  own  remark,  but  at  all 
events,  it  was  based  upon  good  sense,  that  would  it  not 
he  strange  that  one  court  should  be  in  a  position  to  find  that 
condnct  impeachable  which  another  court  may  entirely  refuse 
to  find  impeachable  ? 

Now,  so  far  as  crimes  are  concerned,  so  far  as  misdemeanors 
are  concerned,  especially  those  of  a  technical  character,  there 
can  be  no  doubt  but  that  the  question  may  be  propounded  with  a 
great  deal  of  force ;  and  the  rule  is,  so  far  as  relates  to  that  class 
of  cases,  that  courts  of  impeachment  act  upon  the  same  basis 
exactly  as  in  criminal  jurisdictions ;  thus  if  an  ofBcer  commits  a 
murder,  there  is  no  question  but  what  this  Court,  if  that  question 
were  before  it,  would  decide  upon  the  same  ground,  and  would 
define  murder  in  the  same  way  that  a  court  of  criminal  juris- 
diction would  define  it.  If  it  was  highway  robbery,  or  larceny, 
this  Court  would  define  it  in  the  same  way,  but  as  to  a  case  of 
misconduct  in  office  there  must  be  a  large  discretion  left  for 
the  judgment  of  the  courfc.  It  would  not  be  impossible,  nor 
would  it  be  improbable,  that  one  court  might  deem  that  mis- 
conduct in  office  which  another  court  might  not  so  regard. 
Now>  there  is  a  wide  distinction  between  this  class  of  cases, 
and  the  question  proposed  to  be  asked  the  witness  as  to  that  con- 
tract. That  goes  to  the  question  of  misconduct  in  office,  but  it 
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does  not  affect  the  position  of  the  respondent  here  as  a  man 
charged  with  a  criminal  offense.  It  is  for  this  reason  that  we 
submit  that  the  question  is  a  proper  one  to  be  brought  before  this 
Conrt,  in  order  that  the  Senators  may  see  precisely  the  entire 
scope  of  the  transactions  which  have  been  carried  on  in  this 
office  between  Mr.  Barnard  and  outside  parties  during  the  time 
that  this  officer  has  held  his  office. 

The  Presiding  Officer— Do  the  Honorable  Managers  wish  to 
say  anything  ? 

Mr.  Manager  Huston — ^I  do  not  think  the  counsel  for  the 
respondent  ftiUy  understand  the  statement  that  I  made  when 
the  objection  was  raised  to  the  question,  and  we  were  asked 
what  we  expected  to  prove  by  this  witnesa  We  expect  to 
prove  that  some  time  in  1867  or  1868^ — I  will  not  be  certain  as 
to  the  time^ — that  this  witness  commenced  to  look  lands  with 
Mr.  Barnard;  that  Mr.  Barnard  was  interested  in  the  lands 
that  he  was  looking ;  and  that  they  were  withheld  firom  sale 
until  the  lands  could  be  sold  or  the  minutes  disposed  of  to 
other  parties, — ^they  to  share  in  the  profits;  that  this  was  con- 
tinued right  along, — a  continuous  transaction  into  the  admin- 
istratiop  of  Mr.  Edmonds, — and  a  large  amount  of  lands 
selected  in  the.  same  manner  after  Mr.  Edmonds  came  into 
office ;  and  we  expect  to  show  such  a  state  of  &ots  as  that  we 
believe  this  Court  will  be  warranted  in  coming  to  a  conclnston, 
and  finding  as  a  matter  of  £Eict,  that  Mr.  Edmonds  had  knowl- 
edge of  these  transactions  at  the  time  of  and  previous  to  his 
making  Mr.  Barnard  his  Deputy.  If  we  show  this  state  of 
facts  it  seems  to  me  there  cannot  be  any  doubt  about  the 
admissibility  of  the  testimony. 

I  concede  that  we  are  not  here  to  impeach  Mr.  Pritchard  ; 
we  are  not  here  to  impeach  Mr.  Barnard.  We  are  here  for  the 
purpose  of  trying  Mr.  Edmonds,  and  we  do  not  expect,  nor  do 
we  propose  to  seek  for,  the  introduction  of  any  testimony 
except  that  which  we  believe  is  pertinent  to  the  issue  raised  in 
this  case.    It  seems  to  me,  if  we  show  such  a  state  of  fiicts  as  I 
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have  intimated,  there  can  be  no  doubt  about  the  admisaibility 
of  the  testimony. 

So  for  as  the  question  goes,  which  was  raised  by  counsel,  J 
understand  the  rule,  and  the  authority  laid  down  in  the  differ* 
ent  cases,  to  be  that  the  Senate  is  the  sole  judge  as  to  what  are 
crimes  and  misdemeanors  under  the  Constitution ;  they  are 
the  sole  judges  of  what  constitutes  corrupt  conduct  in  ofBce ; 
and  if  this  kind  of  testimony  is  to  be  excluded,  as  a  matter  of 
course,  it  will  be  with  a  great  deal  of  difiSculty  that  we  may 
be  able  to  establish  the  fact  that  Mr.  Edmonds  kept  these 
clerks  in  his  office,  with  the  knowledge  of  the  prior  transac- 
tions, and  with  the  knowledge  that  they  were  to  be  continued. 
We  have  already  shown  by  the  testiodtmy  in  this  case>,  that  land 
has  been  withheld,  to  the  detriment  of  the  State,  and  contrary 
to  law,  and  we  expect,  by  this  testimony,  to  show  that  it  was 
done  wiih  the  knowledge  and  consent  of  Mr.  Edmonds,  and 
with  the  full  knowledge  of  the  prior  transactions,  and  the 
transactions  in  this  office;  and  that  large  amounts  of  land 
haye  been  withheld  in  the  same  way  and  in  the  same  manner, 
as  in  town  32  north,  2  west ;  and  it  seems  to  me,  if  we  shall 
also  show  that  to  be  the  fact,  there  can  be  no  question  as  to 
the  admissibility  of  the  testimony. 

I  know  the  counsel  for  the  respondent  is  yery  technical  in 
this  case,  and  I  suppose  that  is  the  way  he  wants  to  try  this 
case. 

What  we  want  is,  to  haye  the  facts  of  the  case,  so  you  may 
judge  whether  Mr.  Edmonds  ought  or  ought  not  to  be  remoyed 
from  office ;  and  I  maintain  that  that  is  the  only  question  here. 
For  this  offense  you  cannot  touch  his  property,  or  his  person,  so 
that  the  sole  question  is,  Shall  he  remain  in  that  office  ? 

I  wish  to  call  your  attention  to  some  authority  on  that  ques- 
tion.   I  read  from  the  American  Law  Register,  page  644 : 

^^  It  is  absurd  to  say  that  impeachment  is  here  a  mode  of 
procedure  for  the  punishment  of  crime,  when  the  Oonstitution 
declares  its  object  to  be  removal  from  and  disqualification  to 
hold  office,  and  that  Hhe  party  convicted  shall  nevertheless  be 
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liable  and  subject  to  indictmenty  trial,  judgment,  and  pnoish- 
ment  according  to  law '  for  his  crimes." 

^  Impeachment  is  a  proceeding  purely  of  a  political  natoFe. 
It  is  not  so  much  designed  to  punish  the  offender  as  to  secure 
the  State.  It  touches  neither  his  person  or  his  property,  but 
simply  divests  him  of  his  political  capacity." 

That  is  further  than  we  propose  to  go  here,  and  farther  than 
we  can  go^  because  we  cannot  divest  him  of  his  political 
capacity;  because  Mr.  Edmonds,  should  he  be  impeached, 
could  be  re-elected  to  office,  and  you  cannot  find  any  law  that 
says  he  cannot  be. 

Senator  Briggs — What  book  do  yoo  refer  to  ? 

Mr.  Manager  Huston— The  6th  Vol.,  American  Law  Regis- 
ter. I  think  it  is  an  article  read  by  Judge  Lawrence  of  the 
State  of  Ohio. 

'^  With  these  landmarks  to  guide  them,  our  fathers  adopted  a 
Constitution,  under  which  official  malfeasance  and  nonfeasance, 
and>  in  some  cases,  misfeasance  may  be  the  subject  of  impeach- 
ment, although  not  made  criminal  by  Act  of  Congress,  or  so 
recognized  by  the  common  law  of  England  or  of  any  State  of 
the  Union.  They  adopted  impeachment  as  a  means  of  remov- 
ing men  from  office  whose  misconduct  imperils  the  public 
safety,  and  renders  them  unfit  to  occupy  official  position. 

^'All  this  is  supported  by  the  elementary  writers,  both 
English  and  American,  on  parliamentary  and  common  law ; 
by  the  English  and  American  usage  in  cases  of  impeachment ; 
by  the  opinions  of  the  framers  of  the  Constitution ;  by  cotem- 
poraneous  construction,  all  uncontradicted  by  any  author, 
authority,  case,  o\  jurist,  for  more  than  three-quarters  of  a 
century  after  the  adoption  of  the  Constitution." 

We  claim  this  under  the  Constitution  of  the  State  of  Mich- 
igan. 

Curtis,  in  his  History  of  the  Constitution,  says : 

^  Although  an  impeachment  may  involve  an  inquiry  whether 
a  crime  against  any  positive  law  has  been  committed,  ytt  it  is 
not  necessarily  a  trial  for  crime,  nor  is  there  any  necessity,  in 


PROCEEDINGS  OP  THE  COURT.  465 

the  case  of  orimes  committed  by  public  ofiGLcerSy  for  the  insti- 
tution of  any  special  proceeding  for  the  infliction  of  the  pun- 
ishment prescribed  by  the  laws,  since  they,  like  all  other  per- 
sons, are  amenable  to  the  ordinary  jurisdiction  of  the  courts  of 
justice,  in  respect  of  offenses  against  positive  law.  Tke  pur- 
poses of  an  impsacAment  lie  whoUy  beyond  the  penalties  of  the 
statute  or  the  customary  law.  Tlie  object  of  the  proceeding  is 
to  ascertain  whether  muse  exists  for  removing  a  public  officer 
from  officer 

Senator  Mo&tt — ^I  will  ask  if  the  time  is  not  up,  under 
rule  X Vn  ? 

The  Presiding  Officer — It  is  not  The  Honorable  Counsel 
have  occupied  twenty-five  minutes. 

Mr.  Manager  Huston — The  true  inquiry  which  we  desire  to 
impress  is,  whether  there  is  sufficient  cause  to  remove  Mr. 
Edmonds  firom  office,  or  whether  ther^  is  not. 

Mr.  Manager  Qrosvenor — I  woul^  like  to  occupy  the  other 
five  minutes. 

The  Presiding  Officer — ^The  Manager  has  the  right. 

Mr.  Manager  Qrosvenor — In  support  of  the  position  I 
took  before,  that  this  testimony  is  admissible  under  the 
fourth  article,  and  sustains  the  theory,  I  will  read  a  sentence 
or  two  from  2d  Roscoe's  Criminal  Evidence,  page  416,  which 
is  all  I  have  time  to  read: 

**  The  existence  of  the  conspiracy  may  be  established  either, 
as  above  stated,  by  evidence  of  the  acts  of  third  persons,  or  by 
evidence  of  the  acts  of  the  prisoner,  or  of  any  other  with  whom 
he  is  attempted  to  be  connected,  concurring  together  at  the 
same  time  and  for  the  same  object.  And  here,  says  Mr.  East, 
the  evidence  of  a  conspiracy  is  more  or  less  strong  according 
to  the  publicity  or  privacy  of  the  object  of  such  concurrence, 
and  the  greater  or  less  degree  of  similarity  in  the  means  em* 
ployed  to  effect  it.  The  more  secret  the  one  and  the  greater 
coincidence  in  the  other,  the  stronger  is  the  evidence  of  con- 
spiracy.   1  East,  P.  C.  97  (1).'^ 


456  TRIAL  OF  CHARLES  A.  EDMONDS, 

Article  lY  chains  the  respondent  with  entering  into  a  oob- 
spiracy  with  one  Patrick. 

[Mr.  Manager  Ghrosyenor  read  Art.  IV,  as  follows :] 

**  That  said  Charles  A.  Edmonds;  Commissioner  of  the  State 
Land  Office,  nnmindfal  of  the  high  and  responsible  duties  of 
his  office,  and  of  his  oath  of  office,  on  the  first  day  of  Jane, 
1871,  in  the  said  Land  Office,  at  Lansing,  in  the  county  of 
Ingham,  and  on  divers  other  days  and  times  during  his  official 
term  at  Lansing,  aforesaid,  did  unlawfully  conspire  witli  one 
William  G.  Patrick,  and  dirers  other  persons  unknown,  firaad- 
ulently  to  withhold  from  sale,  and  mark,  or  cause  to  be  marked 
as  sold,  large  quantities  of  State  lands,  for  the  benefit  of  aaid 
conspirators,  in  fraud  of  other  hmafide  purchasers  and  setilesB, 
with  the  intent  to  cheat  and  defraud  such  Inmafide  purchasers 
and  actual  settlers,  and  all  others  who  might  wish  to  purchase 
the  same. 

''And  in  pursuance  of  said  conspiracy  the  said  Charles  A. 
Edmonds  did  mark,  or  cause  to  be  marked,  in  said  <Aoe,  on 
the  plat  books  thereof,  as  sold,  large  tracts  of  land  that  were 
not  sold,  by  which  Edmonds,  his  deputy,  and  clerks  in  office 
corruptly  received  large  sums  of  money ;  and  said  Charles  A. 
Edmonds,  Commissioner  of  the  State  Land  Office,  was  guilty 
of  corrupt  conduct  in  office,  a  violation  of  his  oath  of  office, 
and  a  great  fraud  upon  the  people  of  this  State.'' 

Now,  if  this  testimony  tends  to  establish  a  conspiracy  made 
as  early  as  1867,  and  we  continue  the  said  acts,  or  similar  acts 
and  transactions,  down  to  the  office  of  this  respondent,  and  he, 
knowing  the  agreement  between  these  parties  connected  with 
it  from  time  to  time,  did  consent  to  such  an  arrangement,  con- 
tinuing the  same  practices  in  his  office,  we  say  he  has 
assented  to  the  transaction,  and  is  one  of  the  conspirators. 
And  this  testimony  is  preliminary,  and  is  brought  to  show 
establishment  of  the  practice,  as  early  as  1867,  to  withhold 
large  quantities  of  land  from  the  market  for  the  benefit  of 
whoever  might  have  been  concerned,  and  that  the  practice 
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then  ooutinaed  into  his  administrfttion  was  indorsed  and  acted 
on  by  him. 

Mr.  Shipman — Mr.  President,  one  object  we  had  in  calling 
the  attention  of  the  Senate  to  this  matter  was  that  they  might 
aee  where  we  were  drifting.  We  thonght  we  were  gradnally 
going  away  from  the  proper  constitutional  boundaries,  and  it 
was  proper  to  call  attention  to  thd  old  landmarks  that  we 
might  see  where  we  were  being  taken. 

One  object  has  been  accomplished.  Now  this  evidence  is 
in  answer  to  this  question : 

**  What  was  the  arraugement  between  you  and  Mr.  Barnard 
in  reference  to  the  lands  ?" 

Mr.  President,  if  we  are  at  all  technical  in  this  matter,  or 
have  been  thus  iai  so,  we  haye  done  just  what  we  jiid  not 
intend  to  do.  We  have  submitted  to  having  questions  put 
ifhioh  were  very  leading,  and  the  repetition  of  questions 
wbidi  had  already  been  answered,  and  I  might  almost  say 
gone  as  fiur  as  to  have  the  answers  put  in  the  mouths  of  the 
witnesses ;  and  have  endeavored  not  to  make  technical  objec- 
tions. Perhaps  we  have  &iled,  and  are  subject  to  the  censure 
which  the  Honorable  Manager  has  seen  fit  to  impose  upon  us; 
if  we  have  we  will  try  and  do  better  in  the  ftiture. 

Now,  if  they  seek  to  show  that  lands  have  been  withheld 
from  sale,  and  the  marks  of  Mr.  Edmonds  show  it, — ^if  you 
pr(^>08e  to  show  that  he  knew  of  this  arrangement  that 
existed  in  1868  between  Mr.  Barnard  and  Mr.  Bush, — we  do 
not  object  to  that  question  being  asked.  They  do  not  propose 
to  ask  that,  and  we  objected  to  their  asking  for  facts  which 
they  do  not  propose  to  bring  knowledge  in  some  way  to  the 
respondent.  It  is  quite  evident  that  they  do  not  propose  to 
bring  the  knowledge  home  to  the  respondent  They  are  going 
to  show  a  state  of  circumstances  whereby  he  must  have 
known  it.  We  will  give  them  the  benefit  of  the  doubt,  and 
not  shut  it  out;  we  will  let  in  what  occurred  in  his  term  of 
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office.  Let  us  not  take  in  what  occurred  before ;  we  have  got 
all  we  want  to  do  to  take  what  has  transpired  sinoe. 

In  regard  to  the  authority  cited  by  Mr.  Lawrence,  in  the 
American  Law  Register  644^  it  is  the  same  as  in  the  Benja- 
min Butler  speech,  in  the  first  yolume  of  the  impeachment 
trial  of  Andrew  Johnson,  with  the  exception  of  a  few  instances. 
On  the  other  hand,  we  find  a  brief  against  that  position  made 
by  the  Managers.  They  are  in  the  House  proceedings — the 
reports  of  the  committee  in  the  House — ^in  the  same  matter 
There  is  also  a  brief  made  by  Mr.  Wilson  in  Iowa ;  a  person 
who  had  no  sympathy  with  Johnson,  but  exactly  on  the  oppo- 
site side.  Another  brief  will  also  be  found,  which  is  taken  out 
of  that,  and  published  as  authority. 

I  wish  to  call  attention  to  this  same  book, — ^American  Law 
Register,  page  265,  and  you  will  find  there  an  authority  exactly 
the  opposite.  Without  reading  it,  I  will  simply  call  attention 
to  it  and  quote  two  lines :  **  While  the  irregular  cases  upon  the 
subject  are  few,  the  rule  that  a  true  crime  must  have  been 
committed,  is  settled  beyond  dispute." 

The  language  in  the  article  I  have  once  before  called  atten- 
tion to,  prepared  by  Theodore  W.  Dwight  as  a  lecturer  to  the 
Columbia  Oollege  and  Law  School. 

Mr.  Manager  Cochrane — ^What  do  you  understand  by  trtie 
crime? 

Mr.  Shipman — I  understand  the  words  in  their  ordinary  sig- 
nification ;  that  it  means  an  offense, — an  act  prohibited  by  law, 
and  which  the  law  would  not  permit  him  to  do. 

Mr.  Manager  Cochrane— Under  the  statute  ? 

Mr.  Shipman — Tes,  under  the  statute.  Now,  when  yon 
talk  of  corrupt  conduct  in  office,  that  is  another  thing,  and  what 
is  that  ?  We  can  very  easily  get  at  it  by  looking  at  Bonyier's 
Law  Dictionary,  under  "Corruption:"  **An  act  done  with 
the  intent  to  give  some  advantage  inconsistent  with  official 
duties  and  the  rights  of  others." 

The  words  crimes  and  misdemeanors,  I  think,  mean  crimes 
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and  misdemeanors  as  they  are  understood  by  law.  The  objec- 
tion to  this  question  is^  that  it  is  too  broad^  it  goes  too  far ;  it 
is  not  a  matter  that  they  propose  to  bring  to  the  knowledge  of 
the  respondent,  and,  therefore,  we  object  to  it,  leaving  them  to 
renew  the  question  as  to  what  transpired  during  his  term  of 
office.  If  they  propose  to  connect  him  with  it,  we  do  not 
object. 

The  Presiding  Officer — The  question  is,  Whether  the  ques- 
tion proposed  by  Manager  Huston  be  put  to  the  witness? 
Those  of  yon  in  favor  of  allowing  the  question  to  be  put  to 
the  witness  will,  as  your  names  are  called,  say  Aye;  those 
opposed.  No.    The  Secretary  will  call  the  roll. 

The  Secretary  called  the  roll,  with  the  following  result : 

YEAS. 


Mr.  Alexander, 
Ball, 
Begole, 
Dexter, 
Ghiy, 
Hannahs, 


Mr.  Barber, 
Briggs, 
Price, 
Prutzman, 


Mr.  Jenks, 
Mann, 
Mofbtt, 
.  Neasmith, 
Putnam, 

NAYS. 

Mr.  Bomeyn, 
Stockbridge, 
White, 
Wilcox, 


Mr.  Sbeley, 
Stoddard, 
Storrs, 
Waterbury, 
Wheeler, 


16 


Mr.  President 

pro  tem,y 


The  Presiding  Officer — The  yeas  being  16  and  the  nays  9, 
the  objection  is  overruled;  the  question  may  be  asked. 

W.  C.  BUSH,  BEOALLBD. 

William  0.  Bush  recalled  and  examination  continued  by 
Mr.  Manager  Huston : 

The  Presiding  Officer — ^The  Secretary  will  read  the  question. 

The  Secretary  read  the  question  as  follows: 

''What  was  the  arrangement  between  yourself  and  Mr. 
Barnard  in  regard  to  the  land?'' 

Witness— In  the  fall  of  1867  and  the  winter  of  1868, 1  had 
an  arrangement  to  look  over  19  and  20  north,  3  west. 
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Q.  What  was  the  arrangement  ? 

A.  Those  arrangements — ^that  was  the  first  I  had  in  the 
Land  Office — I  was  to  look  over  the  knd  and  report  the  same. 

Q.  Beport  to  whom  ? 

A.  To  Mr.  Barnard^  and  I  did  so. 

Q.  What  was  the  arrangement  aboat  entering  the  land,  if 
«ny? 

A.  Well,  I  had  nothing  to  do  with  the  lands.  All  I  was  to 
do  with  those  lands  was  to  look  them  and  report 

Q..  That  was  all  the  arrangement  you  had  ? 

A.  Yes,  sir.  That  was  all  the  arrangement  that  I  had^ — 
that  I  was  to  be  paid  for. 

Q.  Did  you  have  any  arrangements  subsequent  to  that  time  ? 

A.  I  had  some  small  lots  to  look  in  different  places  in  the 
State. 

Q.  Can  you  state  when  P 

A.  I  had  some  small  doings  in  the  summer  of  1868. 

Q.  Whereabouts  were  those  lands  that  you  looked  in  1868  ? 

A.  My  recollection  don't  point  to  any  other.  I  looked  at 
some  small  parcels  where  I  had  other  work  to  do.  I  don't 
remember  any  amount  of  any  other  transaction  until  1869  or 
1870. 

Q.  In  1869  ? 

A.  In  1869  and  '70  I  was  to  look  up  a  tract  ranging  from 
8  north  to  12  norths  and  from  1  to  10  west 

Q.  Well,  did  you  look  them  up  ? 

A.  I  looked  them  up  and  reported  on  a  few,  and  I  didn't  get  < 
any  pay  as  agreed,  and  I  sold  the  balance. 

Q.  Who  did  you  report  to  ? 

A.  I  reported  to  Mr.  Barnard. 

Q.  Will  you  look  at  that  letter  [showing  witness  a  paper  ]  ? 
Do  you  know  the  handwriting  ? 

A.  Tes,  sir,  I  do. 

Q.  Whose  is  it  ? 

Mr.  Manager  Huston — I  desire  to  introduce,  Mr.  President, 
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this  letter  iu  evidence.    It  is  dated  January  Slst,  1871.    If 
there  is  no  objection,  I  will  read  the  letter. 
The  letter  is  as  follows : 

[exhibit  d.] 

MicHiOAK  State  Laistd  Office, 
Lansingy  Jan.  Sly  1872. 

W,  C.  Buih,  Esq.,  Saginaw  CUy,  M.: 

Wb,  Sib — Tours  received.  The  land  on  sec.  22, 18  N.,  2 
W.,  and  the  K  W.  i  of  N.  W.  ^J— 22— 18  N.— 2  W.,  has  been 
applied  for  by  E.  Hall, — so  you  cannot  get  it 

I  have  your  17  tax  deeds  here,  with  $6.15  charges.  What 
shall  I  do  with  them  ? 

I  do  not  want  Mr.  Ripley  to  have  anything  on  the  plats  I 
gaye  you  east  of  Saginaw. 

Tjook  everything  carefully  along  the  Port  Huron  aud  Flint 
B.  R.,  and  in  Lapeer  and  Tuscola  counties. 

I  want  everything  that  is  worth  taking, — all  reserved  lands,. 
licenses,  or  forfeited  lands. 

I  want  4^000  acres,  if  you  can  find  that  amount,  and  will 
see  that  you  are  paid  for  looking,  if  you  will  come  here  directly 
after  looking,  and  keep  away  Arom  Ripley. 

Yours  truly, 
Wif.  A.  BARNARD. 

Q-  [Showing  witness  another  letter.]  Are  you  acquainted 
with  the  handwriting  in  that  ? 

A.  Yes,  sir. 

Q.  Whose  is  it  7 

A.  Mr.  Barnard's. 

Mr.  Manager  Hu&ton — Here  is  another  letter  of  Mr.  Barnard's 
that  is  also  in  1871,  that  I  offer  and  will  read.  The  letter  is  as 
follows : 

[exhibit  e.] 

State  of  Miohioan,  State  LAin>  Office, 
Lansingy  April  17y  1871. 
W.  0.  Bu»h,  Saginaw  City^  M. : 
D^B  SiB — ^I   send,  to-day,  plats    of  the  Alpena  country^ 
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for  all  towns  I  think  worth  looking,  with  lands  once  reserved 
or  applied  for  checked  in  blue. 

I  wish  you  would  look  each  town  carefully  for  scattering 
lots  of  pine ;  if  you  can  get  eight  hundred  or  a  thousand 
acres,  I  can  reserre  it  on  contract  until  we  can  sell  it,  and 
make  something  out  of  it  Do  not  sell  to  any  one  in  Alpena 
— ^report;  direct  to  me. 

E.  Hall  says  he  shall  probably  see  yoa  again  soon  in  Sagi- 
naw City,  and  will  talk  with  you  again  about  the  18-3  lands. 
Can  you  locate,  anywhere  in  the  State,  3,000  acres  of  good 
black  ash  lands  ?    If  so,  we  can  sell  it    Let  me  know  at  once. 

Very  truly, 

W.  A.  BARNARD. 

Q.  [Showing  witness  another  letter.]  Whose  handwiting  is 
that? 

A.  Mr.  Barnard's. 

Mr.  Manager  Huston  read  the  letter,  as  follows : 

[bxhibit  p.] 

State  Land  Office, 
Lansing^  March  6, 1871, 

W.  a  Bu9h,  Etq,,  SaginaiD  CU/y,  M.  : 

D'b  Sib — Yours  of  Saturday,  with  proof,  etc.,  received.  I 
have  made  application  for  the  two  forties  in  7-14  E. ;  will  send 
patents  as  soon  as  I  can  get  them. 

Mr.  Hall  was  here  Saturday  and  consented  to  hold  the  two 
forties  in  18  N.,  2  W.,  and  the  fraction  in  19  N.,  2  W.,  until  he 
could  see  you  and  make  some  arrangements  with  you  for  them. 
He  said  he  would  keep  them  until  he  saw  you,  and  talked  of 
trying  to  get  some  descriptions  of  you  that  he  thinks  you  own. 

Very  truly, 

W.  A.  BARNARD. 

Q.  [Showing  witness  another  letter.]  Whose  handwriting 
is  that  ? 

A.  Mr.  Barnard's. 

Mr.  Manager  Huston  read  the  letter,  as  follows: 
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[exhibit  g.] 

State  of  Michigan,  State  Land  Offce,  ) 
Lansing,  April  25^  1871.  f 

TF.  (7.  BiUh,  Esq.,  Saginaw  (%,  M,  : 

Wb  Sib — I  have  had  the  lands  in  11  N.,  12  E.,  reserved 
for  yon  in  E.  Hall's  name,  so  you  can  sell  them  if  yon  wish. 

I  cannot  possibly  raise  any  money  at  present  to  help  look 
the  Alpena  land.  E.  Hall  thought  if  he  could  see  you  he  could 
make  some  aiTangement  with  you,  and  wished  me  to  say  that 
he  would  furnish  you  money  for  expenses,  if  the  land  was 
properly  looked  and  reserved  on  his  contract.  I  might  per- 
haps get  you  some  scrip  to  apply  towards  looking  the  land,  or 
yoQ  might  sell  some  of  the  Tuscola  lands  to  raise  means. 

•  Very  truly, 

W.  A.  BABNARD. 

Q-  [Showing  witness  another  letter.]    Whose  is  that  ? 

A.  Mr.  Barnard's  writing. 

Mr.  Manager  Huston  read  the  letter,  as  follows : 

[exhibit  h.] 

State  op  Michigan,  State  Land  Office, 

Lansing^  June  31, 1870. 

W.  a  Bush,  Esq.,  Sag.  City,  Mch  : 

Deab  Sib — I  received  your  letter  Saturday,  but  have  been 
out  of  town  until  to-day.  I  find  that  the  taxes  on  S.  E.  ^  of 
S.  W.  i  15, — 17  N.  4  W.,  have  been  paid.  Your  patent  for 
the  80  will  be  ready  to-morrow,  and  I  will  try  and  send  your 
plats  with  it  I  will  try  and  sell  the  10  N. — 7  W.  lands,  or 
you  get  some  one  to  furnish  scrip  and  locate  them  with  me, — 
if  so  I  will  make  it  all  right  with  you. 

If  I  locate  them  I  shall  want  to  do  it  in  your  name,  and 
have  you  assign  the  certificates. 

Yours  truly, 

W.  A.  BARNARD. 

Q.  [Showing  witness  another  letter.]  Whose  handwriting 
is  that? 

A.  Mr.  Barnard's. 
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Mr.  Manager  Huston  read  the  letter,  as  follows : 

[exhibit  I.] 

State  Lakd  Office,     ) 
Lansing,  March  19,  1870.  \ 

W,a  Bus!i,  Eiq.,  Saginaw  OUy,  Mick,: 

Deab  Sib: — I  inclose  diagram  of  Sec  16, — 14  N.,  4  E.,  and 
wish  you  would  look  it  for  me  and  see  if  it  is  good. 

It  is  ne&r  the  .plank  road  and  I  think  there  is  a  road  on  the 
west  side  of  the  section — and  there  has  been  some  inquiry 
about  it  lately — ^look  it  and  tell  me  which  is  the  best  I  haxe 
marked  that — ^that  is  yacant — and  think  it  is  good  farming 
land.    If  so,  I  want  the  best  of  it — ^look  it  as  soon  aa  you  can. 

I  will  sencl  yon  plats  of  licensed  lands  east  of  Saginaw  by 
the  time  you  get  the  fo'f  h't  lands  near  St.  Charles  looked. 

There  is  considerable  is  13,  6  E.,  that  ought  to  be  good. 

Yours  truly, 

Wm.  a.  BARNARD. 

Q.  [Showing  witness  another  letter.]  Whose  handwriting  is 
that? 

A.  Mr.  Barnard's. 

Mr.  Manager  Huston  I'ead  the  letter,  as  follows: 

[exhibit  j.] 

State  Lakd  Office,     ) 
Lansing,  December  7th,  1870.  \ 

Wm,  C.  Bushy  Saginaw  CUy^  M,  : 

Deab  Sib — I  enclose  plat  of  9  N".,  1  W.,  Gratiot  county, 
showing  names  on  licensed  lands,  and  lands  ruled  red  reserved 
by  Nichols  Peacock,  and  land  ruled  blue  reserved  by  Luther 
Smith. 

These  lands  are  black  ash  bottoms,  and  will  be  valuable  for 
timber  and  for  farming.  I  want  them  carefully  looked,  so  you 
can  tell  me  which  is  the  most  valuable. 

If  you  can  go  at  once  and  look  them,  I  wish  you  would  do 
80  and  report  directly  to  me,  and  we  can  make  something  out 
of  it 
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The  west  part  of  town — say  sections  5, 6,  7, 8, 1 7, 18, 19, 20, — 
have  never  been  surveyed;  bat  I  think  if  you  have  a^ood 
compass,  you  can  run  the  land  out  near  enough  yourself.  Look 
everything  on  the  plat.  Write  me  when  you  will  be  able  to  go. 
If  you  know  of  any  swamp  lands  that  you  want  reserved  for 
yourself, — two  or  three  months, — send  description  and  I  will 
hold  them  for  you.    I  have  an  arrangement  with  E.  Hall. 

Very  truly, 

Wm.  a.  BARNARD. 

Q.  [Showing  the  witness  another  letter] — Whose  hand- 
writing is  that  ? 

A.  Mr.  Barnard's. 

Mr.  Manager  Huston  read  the  letter,  as  follows: 

[  exhibit  k.  ] 

State  of  Mighiqak,  State.  Land  office, 
Lansing^  Fehruary  10^  1871. 

Deab  Sir: — I  enclose  plats  showing  everything  in  the  ranges 
you  left  here.  There  is  not  much  north  of  16  but  vacant 
land, — except  in  19  N.,  6  W.  I  find  about  400  acres  reserved 
to  E.  L.  Gray,  that  I  think  you  better  look.  I  think  I  can  get 
it ;  also,  some  in  19  N.  7  W., — it  is  good.  Come  here  yourself 
with  it,  and  I  will  tell  you  how  to  apply  for  it. 

Yours  truly, 

W.  A.  BARNARD. 

Q.  [Showing  witness  another  letter.]  Whose  handwriting 
is  that  ? 

A.  Mr.  Barnard's. 

Mr.  Manager  Huston  read  the  letter,  as  follows : 

[exhibit  l.] 

State  of  Michigan,  State  Land  Office,  \ 
Lansing^  March  22^  1810.  \ 

W.  C.  Bush,  Esq.,  Sag,  City,  M.: 

Wk  Sib: — I  have  just  received  your  letter.  The  two  forties 
in  13  N.  9  W.  are  marked  to  Ripley — all  right. 
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I  enclose  diagrams  of  13  N.,  6  E.,  and  14  N.,  6  £.»  reaefTTing 
quite  a  number  of  old  lieensss  (40  acres  each),  under  the  old 
law.  I  did  not  have  time  to  put  in  the  names,  but  do  not 
think  many  of  them  are  settled.  If  you  look  them,  oome  here 
and  make  the  proot  Then  yon  can  tell  which  you  can  get, 
and  will  have  no  trouble  with  Ripley.  You  should  give  him 
no  list  or  descriptions,  until  you  have  been  here  and  fabnd  the 
lands  subject  to  sale,  and  all  right  on  out  books.  ' 

Ripley  will  gtpt  aearly  ererythiDg   in  the  lists  you  hare 

aheady  fovnidied-  him. 

Yours  truly, 

W.  A.  BARNARD. 

Q.  [Showing  witness  anothtrr  letter.]    Whose  handwritmg  is 
that? 
A.  Mr.  Barnard's* 
Mr.  Hanagar  Husten  read  tiie  letter^  as  follows : 

[exhibit  m.] 

Stxts  of  Michigan,  State  Land  Oi^ficii,  \ 
Lansing,  December  I2y  1870.         \ 

W,  C.  Bush,  Saginaw  (Hty,  M,  : 

D'b  Sib  t — Your  dispatch  came  this  morning,  and  &e  laxids 

in  16  N.  5  W.  will  be  reserved  for  you,  all  right.    I  enclose 

plats  of  the  lands  in  15  N.  5  W.  and  16  N.  4  W.,  with  nnmes 

of  purchasers.    Sell  the  land  for  what  it  is  worth,  if  possible. 

Yours  truly, 

W.  A.  BARNARD. 

Q.  [Showiitg  witness  another  letter.]  Whose  handwriting  is 
that? 
A.  Mr.  Bamards. 
Mr,  Manager  Huston  read  the  letter,  as  follows: 

[exhibit  n.] 

State  of  Michigan,  State  Lakd  Office,  ) 
Lansing,  fi^ruarg  4,  1870,  \ 

W.  C.  Btuh,  SoffinawOUff: 

Deab  Sik — I  have  received  your  letter  of  the  2d  and  4th. 
Enclosed  please  find  tax  statement  for  the  descriptions  sent 
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me.  You  can  purchase  State  bids  on  N.  W.  i  of  S,  E  i  25, 
15,  6  W. 

I  send  plats  for  all  towns  in  ranges  15  and  16  north,  that  I 
thought  good.  There  are  considerable  many  late  licenses  that 
I  did  not  think  worth  looking. 

I  was  up  to  Bay  City  last  Sunday  and  sold  the  10  N.  17  W. 
lands.  If  the  estimates  are  correct,  the  man  is  to  pay  for  the 
minutes,  or  give  us  an  interest  in  the  land. 

If  you  are  going  to  sell  the  minutes  for  everything  you  look, 
I  want  to  haye  some  understanding  with  you  before  I  put  you 
on  track  of  any  more  land.  The  lands  in  11  N.  4  W.  should 
not  have  been  put  in  Ripley's  list. 

You  have  no  proofs  here  for  the  lands  in  11  N.  4  E,  and 
some  other  descriptions  that  were  in  his  list,  and  ought  not  to 
have  given  him  the  list  as  it  was  until  it  was  perfected,  and 
the  lands  in  proper  shape  to  be  located. 

I  would  like  to  see  you,  if  possible,  before  you  go  into  the 

woods  again. 

Yours  truly, 

W.  A.  BARNARD. 

Q-  [Showing  witness  another  letter.]  Whose  handwriting  is 
that? 

A.  Mr.  Barnard's. 

Mr.  Manager  Huston  read  the  letter,  as  follows: 

[bxhibit  q.] 

State  Lakd  Office,  | 
Lansing,  July  1,  1870.  f 

W.   a  Bu8h,  8agimto  City: 

D^B  SiK — I  received  your  letter  to-day  and  enclose  plats 
with  vacant  lands  and  licenses  marked  in  pencil. 

If  you  can  get  scrip  .of  Lathrop  you  better  hold  your  plats 
until  he  gets  his  contract  accepted  so  he  can  reserve  lands,  and 
then  look  the  lands  for  yourself  and  Lathrop  instead  of  Bipley. 

I  will  help  you  locate  the  lands  for  an  inter^t  in  the  scrip. 

I  may  possibly  be  in  Saginaw  City  Monday, — ^if  so,  will  try 

and  see  you. 

Yours  truly, 

Wm.  a.  BARNARD. 
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Q.  [Showing  witness  another  letter.]     Whose  handwriting 
is  that  ? 
A.  Mr.  Barnard's. 
Mr.  Manager  Hastou  read  the  letter,  as  follows 

[exhibft  0.] 

State  Land  Office,         \ 
Lansing,  May  26,  1S70.  j 

W.  C.  Bush,  Saginaw  GUy, 

D'rSir:  I  have  received  your  letter  enclosing  proofs  of 
abandonment. 

There  is  nothing  in  Mnskegon  or  Newaygo  that  I  know 

of  that  is  worth  looking.    I  will  look  after  the  Board   of 

Auditors  get  away,  and  I  have  more  time  for — Pine — ^and  if  I 

can  find  any,  will  send  it. 

Very  truly, 

Wm.  a.  BARNARD. 

Q.  [Showing  witness  another  letter.]   Whose  handwriting  i.^ 
that  ? 
A.  Capt.  Barnard's. 

f  EXHIBIT  p.  ] 

State  of  Michigan,  State  Land  Office,  / 

Lansing^  April  8, 1870,  \ 

W.  C,  Bush,  Esq,,  Sag,  City,  M,  : 

D'r  Sir — When  the  water  gets  down  so  you  can  go  to  10 
N.  4  E.,  I  wish  you  would  look  at  N.  E.  i  of  S.  E.  \  20,— and 
see  if  you  can  furnish  proof  so  I  can  get  it. 

Look  it  so  you  can  tell  me  about  it  when  you  come  here  to 

look  SoKth  and  West, 

Yours  truly, 

Wm.  a.  BARNARD. 

Q.  State  whether  you  looked  any  lands  in  Tuscola,  Lapeer, 
and  Sanilac  counties,  and  if  you  did,  when  it  was? 

A.  I  looked  lauds  in  Tuscola,  Sanilac,  and  Lapeer,  in  the 
months  of  February,  March,  April,  and  part  of  May,  1871. 

Q,  In  1871 ? 

A.  Yes,  sir. 
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Q.  Who  for  ? 

A.  Well,  I  looked  the  lands  and  they  were  reserved  by  Mr. 
Barnard,  on  E.  Hall's  contract. 

Q.  They  were  reserved  by  Mr.  Barnard  ? 

A.  Yes,  sir. 

Q.  What  amount  ? 

A.  There  was  1,940  acres,  I  believe,  as  near  as  I  can  recollect. 

Q.  Do  you  know  whether  those  lands  have  been  sold  ? 

A.  They  have  not. 

Q.  State  what  you  know  about  their  being  reserved  ? 

A.  Well,  I  ftnd  them  reserved  this  morning. 

Q.  How  ? 

A.  They  are  reserved  at  present. 

Q.  They  are  still  reserved  ? 

A.  Yes,  sir. 

Q.  State  what  you  know  in  regard  to  whether  there  has 
been  any  patents  issued  for  these  lands  to  Mr.  Hall  or  Mr. 
Barnard,  or  yourselt 

Q.  None  that  I  know  of. 

Q.  You  say  they  are  reserved  this  morning.  How  did  you 
ascertain  that  fact  ? 

A.  I  find  them  marked  on  the  books  as  they  were  when  I 
first  had  them  reserved. 

Q.  Well,  how  are  they  marked  on  the  books  ? 

A.  With  a  simple  "  H,'^  representing  Hall. 

Q.  What  do  you  mean  ?  Is  that  penciled  on  the  description  ? 

A.  Penciled  on  the  description. 

Q.  The  lands  that  you  looked  in  1870, — ^what  became  of 
those  ? 

A.  Well,  I  conld  not  say  as  to  what  became  of  the  lauds. 
The  lands  were  looked  and  I  made  the  report,  and  that  is  all  I 
know. 

Q.  Let  me  cal^  your  attention  to  township  19  north  and  7 
west,  and  ask  you  what  kind  of  lands  you  looked  in  that  town- 
ship for  Mr.  Barnard,  and  when  it  was  ? 

A.  Well,  I  looked  those  lands  in  th( 
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Q.  [Showing  witness  letters.]  If  there  is  anything  in  this 
package  of  papers  by  which  yon  can  refresh  j'our  memory,  you 
can  nse  these., 

A.  I  think  I  can  refer  to  them.  [Looks  at  papers.]  Well, 
the  first  time  I  went  on  to  them  was  in  March^  1870. 

Q.  March,  1870  ? 

A.  Yes,  sir. 

Q.  That  is  the  land,  in  19  north,  7  west  ? 

A.  19  north,  7  west ;  yes,  sir.  I  was  on  to  them  again  in 
June,  1870, — May  or  June. 

Q.  What  kind  of  lands  were  those  ? 

A.  Well,  sir,  they  were  pine  lands. 

Q.  Of  what  denomination  ? 

Mr.  Shipman — Mr.  President,  we  object  to  the  further  exam- 
ination of  this  witness  in  regard  to  what  took  place  in  1870  or 
before  1871.  The  ruling  of  the  Senate  was,  as  I  understood  it 
that  they  may  prove  the  agreement  back  there,  and  then  they 
propose  to  show  what  was  done  under  that  agreement  in  1871, 
or  since  the  Commissioner  came  in, — as  I  understand  the  offer. 
I  do  not  wish  to  take  up  any  time,  however,  and  if  I  am  wrong 
in  this  then  the  examination  will  be  proper,  but  we  object  to  it 
now  with  the  light  we  have. 

Mr.  Manager  Huston — Mr.  President,  I  wish  to  say  one 
word.  It  must  be  patent  now  to  every  member  of  this  Court 
that  this  has  not  been  a  small  transaction ;  and  the  evidence 
develops  the  fact  tuat  the  nineteen  hundred  acre«  that  we 
have  called  his  attention  to,  in  Tuscola  county,  that  was 
located  in  1871,  or  rather  booked  and  reported  te  Mr.  Barnard 
in  January,  February,  March, -and  May,  most  of  it  over  a  year 
ago,  is  still  reserved  on  the  books  in  the  office ;  when  the  law^  of 
this  State  says,  that  lands  of  that  character  that  are  reserved — as 
we  shall  show,  if  they  were  reserved  properly ,-^if  they  were 
reserved  upon  contracts  that  have  been  completed, — it  is  the 
duty  of  the  Commissioner  to  issue  his  patent  within  thirty 
days,  and  to  notify  the  treasurers^  that  the  lands  might  be 
assessed. 
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Noift  -we  have  shown^  and  we  say  now,  that  it  is  the  daty  of 
this  Commissioner, — ^he  is  presumed  to  know  what  is  upon  the 
hooka  of  that  offioe.  Now,  if  we  go  on  and  show  that  these 
landa  that  were  located  before  1871  are  still  carried  on  the 
books  in  opposition  to  the  law— contrary  to  law — ^and  reserved 
by  a  clerk,  in  his  interest^  who  has  no  right  under  the  statnte 
to  be  directly  or  indirectly  interested  in  lands,  I  say  that 
upon  that  presumption  the  Commissioner  is  bound  to  know 
what  ia  upon  his  books;  he  is  boand  to  know  everything  that 
appears  there.  It  is  perfectly  competent — unless  he  can  show 
by  testimony  that  he  has  been  deceived  in  some  way — it  is  per- 
fectly competent  for  us  to  follow  up  this  transaction  and  show 
that  these  lands  that  were  looked  by  this  party — and  certainly 
no  ana  will  claim  that  Mr.  Barnard,  who  was  a  clerk  in  the 
oflBce  at  that  time,  as  the  evidence  shows,  had  a. right  to  be 
intereited  in  those  lands-— no  one  will  claim  that  Mn  Barnard 
had  a  right  to  reserve  those  lands,  against  the  inte^st  of  the 
citiacipa  of  the  State;  no  member  of  this  Court,  nobody  will 
chum  but  what  this  was  all  in  violation  of  law.  Now,  if  we 
can  go  on,  Mr.  President — 

The  Plresiding  OflScer  [interruptii^]— Let  me  say  to  the 
Hononihle  Manager^  that,  taking  the  vote  of  the  Senate  as  ex- 
pressing their  views  iqK>n  this  question,  I  shall  overrule  the 
objection.    I  wiU  take  a  vote*  of  ihe  Senate  if  it  is  retjnired. 

By  Mr.  Manager  Huston : 

Q  Wdl,  will  you  state  now,  what  amount  that  year, 
the  number  of  acres  if  you  cau«  that  yon  reported  to  Mr. 
Banard,  in  19  north,  7  west  ? 

A.  [Witness  refers  to  memorandunL]  About  760  acres,  or 
thereabout 

Q.  Did  you  state  the  amount  that  yon. located  in  any  other 
township  from  your  plats,  or  that  you  looked  and  reported  to 
Mr.  Barnard. 

A.  Well,  I  could  not.  I  looked  a  good  deal  and  sometinies 
I  looked  part  of  a  tract  and  did  not  finish  it,-~did  not  look 
the  whole, — ^reported  as  no  good. 
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Q.  Let  me  call  your  attention  to  school  lands  near    St 
Charles.    Did  you  look  there? 

A.  I  think  there  is  no  school  lands  near  St  Charles  that  I 
looked.    There  is  one  "forty''  near  Birch  Ruil,  I  think  that  is. 

Q.  [Showing  witness  a  letter.]     The  land  referred  to  in  that 
letter, — did  you  look  that  for  him  ? 

A.  Yes,  sir. 

Q.  Where  is  that  ? 

A.  That  is  a  little  northeast  of  Bay  City,  or  north  of  Bay 
City. 

Q.  How  many  acres  ? 

A.  Well,  it  was  part  of  a  school  section ;  I  don't  remember 
exactly  how  much  it  was. 

The  Presiding  Officer — The  witness  must  speak  louder. 
There  is  too  much  confusion  in  the  chamber. 

The  Witness — I  don't  recollect,  exactly,  the  amount  there 
was  in  the  section ;  there  was  some  fractional  pieces. 

Mr.  McGowan — Won't  you  give  the  date  of  that  letter  that 
you  refer  to.  that  we  may  identify  it  ? 

The  Witness— March  19th,  1870 : 

By  Mr.  Manager  Huston : 

Q.  These  lands  in  11  north  12  east;  what  can  you  say 
about  that  ?  [Showing  witness  another  letter.] 

A.  Those  are  some  lands  that  I  applied  for  myself.   • 

Mr.  McGowan — Give  the  date  of  the  last  letter? 

The  Witness— April  25th,  1 871 . 

By  Mr.  Manager  Huston ; 

Q.  [Showing  witness  a  paper]  The  letter  you  have  in  your 
hands  ? 

A.  December  7th,  1870, 

Q.  State  whether  you  looked  any  of  those  lands,  and  what 

ones? 
A.  I  looke4  the  biggest  share  of  those  lands. 

Q.  How  many  acres  ? 

A.  Well,  I  don't  recollect  how  many  acres  there  was. 
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Q.  Welly  as  near  as  you  can  approximate  it  ? 

A.  There  was  some  two  or  three  thoasand  acres. 

Q.  Did  joa  look  those  lands  that  were  selected  by  E.  L. 
Gray,  or  reserved  ? 

A.  I  looked  those  lands, — ^yes,  sir. 

Q.  Where  were  they  ? 

A.  19—6. 

Q.  What  is  the  date  of  that  letter,  [showing  witness  a  paper]? 

A.  It  is  February  10, 1870. 

Q.  19 — 6  ?  How  many  acres  was  there  ? 

A.  I  think  there  was  some  three  or  four  hundred  acres. 

Q.  What  does  Mr.  Barnard  mean  in  that  letter,  if  you  know  ? 

Mr.  Shipman — Mr.  Huston,  are  those  the  letters  that  hare 
been  offered  in  evidence  ? 

Mr.  Manager  Huston — These  are  the  same  letters, — ^yes,  sir. 

Q.  What  did  Mr.  Barnard  understand, — or  intend  to  have  you 
understand, — by  saying,  after  you  had  looked  this  land  of  Mr. 
Qray^s,  that  if  you  would  come  here  he  would  tell  you  how  to 
apply  for  them  ?  Did  you  learn  from  him  afterwards  what  he 
meant  by  it  ? 

A.  No,  I  did  not  understand  it. 

Q.  You  do  not  understand  what  he  means  by  it  ? 

A«  No,  sir.  I  suppose  that  he  showed  me  the  form  of  appli- 
cation I  would  have  to  make  to  get  the  land. 

Q.  What  kind  of  lands  were  those  ? 

A.  Pine  lands. 

Q.  Do  you  know  whether  they  are  reserved  yet^  or  not  ? 

A.  No,  jrir,  they  are  not  reserved. 

Q.  What  became  of  them  ? 

A.  They  were  sold  that  year. 

Q.  Who  sold  them  ? 

A.  -I  could  not  say,  only  from  hearsay. 

Q.  Did  Barnard  tell  you  who  sold  them  ? 

A.  My  recollection  is  that  I  first  beard  of  them  outside  of 
Barnard. 

60 
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Q.  Did  Barnard  tell  you  whether  he  had  sold  them  or  not.  ? 

A.  I  coald  not  say  that  he  did.  There  was  some  one  in  his 
place  the  first  time  I  came  to  his  office  after  they  were  sold. 
There  was  some  one  occupying  his  place. 

Q.  Lands  19  N.,  7  W., — ^what  became  of  those  ? 

A.  Those  are  the  ones  I  am  just  speaking  of.  I  do  not  know 
what  became  of  19-6  west. 

Q.  I  see  in  one  of  these  letters,  Barnard  refers  to  having  gone 
down  to  Bay  City  and  sold  some  lands  in  which  yon  wwe  to 
share.    What  lands  were  those  ? 

A.  That  was  what  I  understood  to  be  the  19-7  lands. 

Q.  Thai  he  had  sold  ? 

A.  That  is  what  I  heard. 

Q.  State  what  lands  you  understood  he  referred  to  ? 

A.  Those  19-7  lands. 

Q.  Did  you  ever  look  any  lands  for  him  in  what  he  calls  in 
one  of  his  letters  the  Alpena  country  ? 

A.  I  started  to  go,  and  got  there ;  but  I  cut  my  foot  very 
badly,  and  was  laid  up  for  about  six  weeks. 

Q.  When  was  it  you  went  there  ? 

A.  In  May,  71. 

Q.  Did  Barnard,  in  any  of  his  talks  with  you,  in  regard  to 
these  lands,  explain  to  you  how  he  woul^  arrange  it  to  hold 
the  lands  ? 

A.  He  talked  to  that  effect  several  times. 

Q.  What  did  he  say  ? 

A.  He  would  get  the  consent  of  the  contractors  and  u^ 
their  names  and  their  scrip,  in  order  to  hold  the  lands. 

Q.  State  how  you  received  these  letters  ? 

A«  Through  the  postoffice. 

Q.  By  due  course  of  mail  ? 

A.  Yes,  sir. 

Q.  What  was  the  arrangement  between  you  and  Barnard,  if 
any,  with  regard  to  the  expenses  of  looking  these  lands  f 

A.  We  were  to  divide  the  expense  between  us. 
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Q.  What  was  it,  with  regard  to  your  time  ? 

A,  That  was  to  oome  out  of  the  lands. 

Q.  What  was  the  arraagement  aboat  issning  deeds  or  certi* 
ficat^s  of  parchase,  or  was  not  there  any  ? 

A.  There  was  no  arrangement. 

Q.  What  was  the  arrangement  really  with  regard  to  lands? 

A.  They  were  to  be  held  and  sold ;  whoever  bought  them 
they  were  to  be  patented  to. 

Q.  There  were  not  to  be  any  patents  issued  until  they  were 
sold  to  some  parties  P 

A.  H«. 

Q,  I  will  call  your  attention  now  to  a  description  of  land 
and  have  you  tell  me  what  you  know  about  it :  The  west  half 
of  the  northwest  quarter  of  sec.  7,  town  19  north,  %  east  ? 

A.  That  is  the  description  I  applied  for  last  spring,  in  April. 

Q.  Where  did  you  apply  ? 

A.  I  applied  for  it  by  letter,  in  the  first  place,  to  the 
State  Land  Office,  and  I  afterwards  came  to  the  office  and 
found  it  marked  up  on  my  aceouuL 

Q.  When  was  it  that  you  came  to  the  office  and  found  it 
marked  up  ? 

A.  It  was  in  June,  'HI. 

Q.  To  whom  did  you  apply  then  ? 

A.  I  aj^lied  to  Mr.  Barnard. 

Q.  What  was  the  conversation,  if  any,  between  you  and 
Barnard  in  regard  to  this  piece  of  land  ? 

A.  I  spoke  to  Barnard  with  regard  to  the  land ;  told  him  I 
had  sold  the  lands  and  then  had  an  order  come  for  the  patents. 
I  had  sold  those  and  a  lot  of  others  to  Hall,  and  it  might  be  a 
few  days  before  Hall  would  send  for  them,  and  I  asked  him  if 
my  account  was  all  right. 

Q.  What  do  you  mean  by  your  account  ? 

A  I  wa«  holding  lands  and  had  orders  there. 

Q.  Orders  for  what  ? 

A.  For  land,  or  scrip. 
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Q.  Matured  or  unmatured  scrip. 

A.  Mine,  there,  was  unmatured  at  that  time. 

Q.  What  did  Barnard  say  ? 

A.  He  looked  oyer  and  told  me  it  was  all  right,  as  far  as  he 
could  see.  I  told  him  it  was  not  all  right.  I  had  some  more 
due  me,  and  I  would  deposit  it>. 

Q.  :nrhat  did  he  say  ? 

A.  He  said  it  was  all  right ;  that  my  account  was  all  right, 
there. 

Q.  What  more  do  yon  know  about  that  land  ? 

A.  Hall  applied  for  the  patents  very  shortly  after,  and 
received  answer  that  the  land  had  been  patented  to  somebody 
else. 

Q.  To  whom — I  am  asking  now  with  regard  to  knowledge 
'  you  have  ascertained  from  the  office — whom  have  you  been 
told  at  the  office  the  lands  were  patented  to  ? 

A.  John  B.  Dwynell,  Mason. 

Q.  Have  you  had  any  talk  with  Barnard  on  this  subject, 
since  the  lands  were  patented  to  Dwynell  ? 

A.  Yes,  sir.  Since  I  got  word  from  Hall  that  he  had  not 
got  them,  I  came  here.  Mr.  Barnard  looked  the  records  over 
with  me,  and  my  name  was  erased  from  the  books.  There  was 
nothing  left  to  show  they  had  ever  been  reserved  to  me  before. 
Barnard  turned  me  over  to  some  clerk,  and  it  took  him  about 
two  hours  to  try  to  convince  me  my  account  was  not  right. ' 

Q.  What  did  Barnard  say  ? 

A.  That  there  must  be  some  informality  somewhere. 

Q.  Did  you  talk  with  Edmonds  about  this  matter? 

A.  Not  at  that  time. 

Q.  Since? 

A.  I  do  not  think  I  have. 

Q.  Did  you  ever  apply  to  the  Land  Office  during  Edmonds' 
administration,  for  any  licensed  land,  licensed  to  actual  set- 
tlers. If  yon  did,  state  when  it  was,  and  what  there  was 
about  it  ? 
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A.  I  applied  to  Edmonds.    I  think  it  was  in  Juae. 

Q.  Last  June  ? 

A.  I  am  pretty  certain  it  was  last  June  I  applied  to  him 
for  a  decision  on  licensed  land, — where  the  lands  lie  remote, 
where  we  conld  not  get  any  afiSdavit  of  non-settlement  or 
abandoninent,  for  a  decision  as  to  whether  they  could  be  got  any 
other  way,  but  by  filing  that  proof.  Tliere  were  some  that  were 
licensed  as  far  back  as  1859,  '60,  and  '61.  I  made  this  appli- 
cation in  company  with  H.  0.  Ripley,  from  East  Saginaw,  for 
a  test  case.  We  had  three  or  four  different  descriptions,  some 
in  1861  and  some  in  1859,  that  were  not  settled  on  at  all,  that 
lie  remote  from  settlers,  where  we  could  not  get  any  affidavits ; 
aud  we  first  applied  to  Robinson,  one  of  the  clerks.  He  took 
our  application,  our  names,  and  the  dates,  and  then  referred 
us  to  Edmonds,  and  Edmonds  talked  the  matter  over  with  us 
some,  and  he  claimed  that  he  had  been  in  the  office  but  a 
short  time  and  he  would  leave  it  to  Porter,  and  Porter  would 
do  as  he  had  done  heretofore,  or  do  as  he  saw  fit,  at  that  time. 

Q.  What  was  the  result  ? 

A  Porter  denied  our  claim.  lie  said  he  thought  it  would 
lay  open  a  great  many  settlers  that  were  innocent 

Q.  Why  did  he  deny  your  claim  to  any  of  the  lands  ? 

A.  He  thought  if  he  granted  our  wish,  he  would  have  to 
everybody  else,  and  it  would  make  a  great  deal  of  trouble,  and 
wrong  a  great  many  settlers. 

Q.  Did  you  apply  without  proposing  to  introduce  proofs  f 

A.  Yes,  sir. 

Q.  Without  proof  of  nou-settlement  or  abandonment  ? 

A.  Yes,  sir. 

Q.  Was  that  the  ground  ? 

A.  Yes,  sir.  We  had  a  great  many  cases;  and  we  brought 
two  or  three  cases  for  test  cases,  to  have  them  tried ;  and  we 
came  here  for  the  purpose  of  getting  his  decision  on  that. 

Q.  That  was  while  Mr.  Porter  was  in  the  office  ? 

A.  Yes,  sir;  Porter  was  Deputy  at  the  time;  so  he  inrormed 
me. 
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Q.  How  many  plats  did  Barnard  send  you  at  the  time  he 
wrote  yoa  the  letter  that  bears  date  the  25th  April  ? 

A.  Somewhere  in  the  neighborhood  of  between  40  and  50. 

Q.  What  did  you  pay  for  those  plats  ? 

A.  I  did  not  pay  anything  for  them. 

Q.  Did  yon  pay  for  any  plats  he  furnished  yon  daring  the 
year  1871  ?    Did  be  furnish  yon  any  others  in  1871  ? 

A.  I  think  I  did  get  some  few  Boattering>  single  plata« 

Q.  What  was  the  arrangement  betwe^i  yon  and  Baniard 
with  regard  to  these  plats»  whether  they  were  to  be  paid  for  ? 

A.  All  there  was  said  wa%  when  I  wani^ed  plats  to  send  for 
tiiem  and  I  would  get  them. 

Q.  Did  Barnardy  or  any  one  else  in  the  oflSoe,  call  upon  you 
for  payment,  at  any  time  ? 

A.  No,  sir. 

Q.  I  wish  to  call  your  attention  to  yeur  testimony  last  Fri- 
day,  about  that  data  I  understood  you  to  say  it  was  on  the 
first  of  May  that  you  went  into  the  oflBce  and  demanded  a 
patent  for  Mr.  Allison  of  those  lands  in  sec.  16,  town  89  north, 
2  west.    On  reflection^  will  you  state  about  the  date? 

A.  I  wish  to  correct  that.  I  made  the  written  application 
on  the  30th  of  April,  about  noon. 

Q.  Where? 

A.  The  application  was  at  the  Land  Office  when  I  deposited 
the  money  for  the  land,  the  30th  of  April. 

Q.  Last  April  ? 

A.  Yes,  sir. 

Q.  You  said  these  letters  were  received  by  due  course  of  mail  ? 

A.  Yes,  sir. 

CROSS-EXAMINATION  OF  H.  C.  BUSH. 

Cross-examined  by  Mr.  Shipman : 

Q.  How  long  have  you  known  Barnard  ? 

A.  Since  the  fall  of  ^7. 

Q.  How  long  have  you  lived  in  Saginaw  City  ? 

A.  It  has  been  my  home  for  fifteen  or  sixteen  years. 
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Q.  What  has  been  your  basiness  daring  that  time  ? 

A.  I  have  generally  worked  in  the  lumbering  woods  np  to 
1866. 

Q.  What  doing  ? 

A.  All  parts  of  logging. 

Q.  And  since  1866  what  has  been  your  basineas  ? 

A.  I  have  been  in  the  woods  looking  and  re-looking  lands. 

Q.  A  land4ooker  ? 

A.  Yes,  sir ;  generally  termed  a  land-looker. 

Q.  What  is  a  land-looker  ? 

A.  A  person  to  go  and  examine  lands,  and  report  whether 
they  are  swamp  lands  or  dry,  pine  lands,  beech  or  maple ;  the 
qnality  and  quantity. 

Q.  Up  to  1871,  for  whom  were  yon  looking  lands  ? 

A.  A  great  many  parties. 

Q.  Whom? 

A.  I  have  been  some  for  Mr.  Bipley,  and  I  have  been  some 
for  the  Paynes,  and  some  Eastern  parties  that  I  have  not  the 
names  of. 

Q.  Since  January,  1871  ? 

A.  ^me  for  Payne,  and  some  for  Perry,  Pierce  &  Go., 
Chicago. 

Q.  Who  else  ? 

A.  I  believe  that  is  all. 

Q.  Did  you  use  to  enter  lands  yourself? 

A.  Yes,  sir. 

Q.  When  you  were  employed  to  look  up  particular  lands  for 
these  parties,  they  paid  you  for  doing  so  ? 

A.  Yes,  sir. 

Q.  Since  January,  1871,  have  you  been  employed  by  Mr. 
Barnard  ? 

A.  I  will  correct  a  mistake.  Since  1872  I  have  been  for 
Payne  &  Pierce,  of  Chicago;  since  1871  I  have  done  some 
work  for  Mr.  Barnard. 

Q.  Under  the  old.  arrangement,  made  before  that  time  ? 

A.  Under  the  same  arrangement.    I  was  to  look  the  lands 
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■nd  get  half  of  what  we  made  and  take  half  the  land,  and  he 
was  to  pay  half  the  expenses. 

Q.  That  was  the  arrangement  in  1870  and  1869  ? 

A.  We  made  this  arrangement  last  spring  again.     Every 
lime  we  took  a  new  lot. 

Q.  What  time  did  you  make  the  arrangement  with  Barnard, 
and  where  ? 

A.  It  was  in  the  Land  Office,  last  winter — ^a  year  ago  this 
last  winter — the  winter  of  1871. 

Q.  State  exactly  what  that  arrangement  was. 

A.  I  was  to  look  the  lands. 

Q.  State  what  was  done. 

A.  I  cannot  state  all  that  was  said. 

Q.  On  that  subject  ? 

A.  Simply  to  the  effect  that  I  was  to  look  the  lands,  he 
would  enter  them,  and  we  were  to  pay  the  expenses  between 
JUL    That  is,  the  expenses, — not  the  time. 

Q.  Were  you  to  enter  them  in  your  own  name  ? 

A.  No,  sir.  He  was  to  do  the  entering,  and  I  was  to  do  the 
looking. 

Q.  You  speak  of  Hall's  contract.  They  were  to  be  *?ser?ed 
on  his  contract  ? 

A.  That  was  the  understanding. 

Q.  Did  n't  he  have  a  contract  ? 

A.  Yes  sir. 

Q.  Calling  for  land  not  finished  ? 

A.  So  I  understand. 

Q,  Do  you  recollect  anything  of  the  date  of  that  arrange- 
ment you  had  with  Barnard  there  ? 

A.  I  think  I  could  get  the  date. 

Q.  Did  you  keep  the  dates  of  all  these  little  conversations  ? 

A.  I  kept  a  memorandum  of  the  occun*ences,  right  aloDg, 
the  year  around.  I  can  get  the  time,  and  the  time  I  was  at 
Lansing.  I  have  a  memorandum  of  making  such  an  arrange- 
ment. 
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Q.  Were  yon  down  more  than  once  daring  thafc  year  ? 

A.  I  think  I  was,  sir.    I  was  down  here  several  times« 

Q,  01  ve  me  the  dates  of  tlie  times  you  were  down  ? 

A,  I  was  down  here  the  Sd  of  March»  187L 

Q  What  other  date  ? 

A.  The  5th  day  of  April,  1871. 

Q.  Can  you  state  any  other  dates  ?  What  I  am  afber^  is  the 
date  of  the  conversation  with  Barnard  in  the  office,  in  regard 
to  yonr  looking  these  landsi,— any  lands. 

A.  On  the  29th  of  June,  1871. 

Q,  What  date  was  it  that  you  bad  your  oonvei*sation  in  the 
winter  ? 

A.  It  was  between  April  and  March,  fron^  the  time  I  was 
there.    Wo  had  the  arrangement  talked  over  in  Januavj. 

Q.  Did  you  talk  about  specific  lands  ? 

A.  No,  sir. 

Q.  Did  you  ask  about  lands  in  Tuscola,  Lapeer,  or  any  other 
connty  ? 

A.  We  talked  about  the  Alpena  lands  after  we  had  the  Tus- 
cola lands  disposed  of. 

Q.  When  did  you  talk  about  the  Tuscola  land  ? 

A.  I  cannot  say. 

Q.  About  the  Lapeer  lands, — was  that  in  1871  ? 

A.  It  was  the  same  time ;  the  Tuscola  and  Lapeer  land  were 
embraced  in  one  lot 

Q.  About  the  Lapeer  landcf, — do  you  say  that  was  in  1871  ? 

A.  Yes,  sir,  that  was  in  1871, — ^between  letters  and  conver- 
sation. 

Q.  Do  you  recollect  when  the  conversation  was? 

A.  I  do  not,  any  more  than  I  recollect  our  agreement;  I 
could'nt  say  the  date  or  day. 

Q.  The  old  agreement  ? 

A.  We  had  no  agreement.  Every  time  wc  had  anything  to 
do,  we  talked  about  our  own  accounts. 

61 
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Q.  Yoa  cleaned  up  tbc  old  matters,  and  made  new  arrange- 
ments? 

A.  We  didn't  clean  u|)  the  old  matters ;  we  tried  to  make 
some  way  to  clean  them  up. 

Q.  What  was  the  arrangement  in  1871  about  the  lands  ? 

A.  I  was  to  look  the  lands  and  bear  half  the  expenses. 

Q.  And  he  bear  half? 

A.  He  bear  half— and  return  them  here  to  him.  He  was  to 
do  the  holding  and  reserving  the  lands. 

Q.  How  were  you  to  get  your  pay  ? 

A.  We  were  to  get  our  pay  out  of  the  lands  whenever  they 
were  sold. 

Q.  Those  Tuscola  and  Lapeer  lands  were  to  be  reserved 
under  special  contract  ? 

A.  Yes^  sir ;  Hall's  contract. 

Q,  They  were  reserved  ? 

A.  Yes,  sir. 

Q.  You  looked  those  ? 

A.  Yes,  sir. 

Q«  Those  yoa  found  on  the  books  as  reserved, — ^this  land  ? 

A.  Yes,  sir,  the  biggest  part  of  them;  some  were  sold. 

Q.  Is  that  a  completed  contract  ? 

A.  I  could  not  say  that. 

Q.  Did  Hall  have  an  interest  in  those  lands  ? 

A.  Not  that  I  knew  of  then. 

Q.  Where  was  your  money  coming  from  ? 

A.  My  money  was  coming  when  the  lota  were  sold  or  trans- 
ferred to  any  one  else ;  he  was  to  hold  the  lands  until  such 
times  as  they  were  sold. 

Q.  They  couldn't  be  sold  without  an  order  from  Mr.  Hall, 
could  they  ? 

A.  I  don't  know  as  to  that. 

Q.  When  lands  are  held  on  a  contract,  don't  you  know  that 
they  couldn't  be  sold  without  an  order  flrom  Mr.  Hall  ? 

A.  There  were  lands  sold  there,  that  were  marked  to  some 
one  else. 
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Q.  Don't  you  know  that  that  was  the  rule  of  the  office  ? 

A.  The  understandiDg  was,  Mr.  Barnard  had  a  contract  and 
had  an  order  from  Mr.  Hall,  and  all  it  required  was  Mr. 
Barnard's  word. 

Q.  I  did  not  ask  you  about  the  understanding;  I  asked  you, 
if  that  was  the  rule ;  I  didn't  ask  you  whether  they  lived  up  to 
ikisk  this  case  ? 

A.  I  have  had  lands  'patented,  that  I  didn't  have  an  order 
for. 

Q.  You  hare  done  sfcrange  things;  I  am  not  asking  you 
about  that ;  I  am  only  asking  what  it  the  probable  rule  P 

A.  I  don't  know. 

Q.  I  supposed  you  knew  when  lands  were  held  on  a  con- 
tracts  whether  or  not  they  could  be  sold  without  an  order  from 
the  contractor  ? 

A.  ISOy  sir. 

Q.  This  was  in  1871,  you  say  ? 

A.  Yes,  sir. 

Q.  And  this  ran  back  to  1867,— in  1868  and  1869.  You  say 
yon  looked  some  lands  you  did  n't  get  paid  for  ? 

A.  Yes,  sir. 

Q.  For  Mr.  Barnard  ?    * 

A  Yes,  sir.  • 

Q.  When  ? 

A  In  1869, 1870,  and  1871. 

Q.  He  went  back  on  you,  did  he  ? 

A  It  seems  he  did. 

Q.  In  1868, 1869, 1870,  what  was  Mr.  Barnard's  position  in 
the  office  ? 

A  I  believe  it  was  draughtsman. 

Q.  He  was  a  clerk  in  the  office  ? 

A  Yes,  sir. 

Q.  Your  correspondence  was  with  Mr.  Barnard  ? 

A  My  correspondence  was  with  Mr.  Barnard. 

Qi  You  did  n't  write  to  General  Pritchard  ? 

A.  Very  seldom. 
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Q.  Did  yon  get  any  letters  from  General  PritchMtl  ? 

A.  I  don't  know  that  I  got  any  from  him  at  all. 

Q.  Did  you  get  any  letters  from  Pritchard  aboat  Mr.  Bar- 
nard reserving  the  land  ? 

A.  None  at  all. 

Q.  Or  Edmonds  either  ? 

A.  None  at  all. 

Q.  Did  you  write  to  Mr.  Edmonds  about  it  ? 

A.  No,  sir. 

Q.  Did  you  ever  say  anything  to  Mr.  Edmonds  or  Mr. 
Pritchard,  abotrt  any  arrangement  of  yourself  witii  Mr.  Bar- 
nard? 

A-  No,  sir. 

Q.  Why  did  yon  not  ? 

A.  It  was  not  my  business  to  do  so. 

Q.  Did  you  not  know  you  had  no  business  to  be  getting 
lands  from  a  clerk  in  that  way  ? 

A.  I  did  not  know  whether  I  had  or  not. 

Q.  Still  you  said  nothing  about  it  ? 

A.  I  said  nothing  about  it. 

Q.  When  you  made  this  arrangement  with  Mr.  Barnard, 
where  did  you  make  it  ? 

A.  It  was  done  between  the  Land  Office  and  the  Lansing 
House,  when  I  was  in  Lansing. 

Q.  Sitting  on  the  fence  ? 

A.  Sometimes  in  a  chair,  sometimes  standing  up. 

Q.  It  wasn't  in  the  office,  was  it? 

A.  Very  often  it  was. 

Q.  In  1871,  where  was  that  talk  had, — in  the  office  or  out  of 
the  office. 

A.  The  principal  pait,  as  br  as  my  recollection  goes,  was  in 
the  office. 

Q.  I  wish  you  would  try  and  be  a  little  more  definite  about 
that  conversation,  where  it  was  and  what  it  was? 

A.  Wherever  we  met  we  talked  about  the  same  matters.  It 
it  was  in  the  Land  Office,  we  talked   about  it;   and  if  it 
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was  in  the  Lansing  House,  we  talked  about  it.  It  was  the 
same  thing. 

Q.  It  seems  to  me  then,  you  ought  to  recollect  what  was 
said. 

A.  There  was  a  good  deal  said  in  a  good  many  different 
places,  and  different  times. 

Q.  You  cannot  recollect  anything  more  deBnite  than  jou 
now  stated  ? 

A*  Nothing  more  than  that  I  waa  to  do  the  looking  up  the 
land. 

Q.  I  see  yoar  business  stopped  about  the  25th  of  April,  1871 ; 
that  IB  the  last  letter  I  find.  What  was  the  occasion  of  that  ? 
Yoa  have  no  correspondence  since  then.  What  was  the 
trouble  ? 

A*.  I  was  here  once  about  that  time,  and  he  had  turned 
those  lands  he  had  over  to  Mr.  Hall,  and  I  was  employed  some- 
where else.    I  made  up  my  mind  I  could  do  better. 

Q.  You  and  Mr.  Barnard  ? 

A.  Yes,  sir. 

Q.  That  was  the  end  of  your  business  ? 

A.  That  was  the  end  of  the  transaction. 

Q.  Was  not  the  attention  of  the  Commissioner  called  to  an 
application  you  made  then  for  some  license  of  land  about  that 
time? 

A.  There  was  some. 

Q.  There  was  something  up  of  that  kind  ? 

A.  Yes,  sir,  we  had  some  correspondence  regarding  some 
licensed  land& 

Q.  Did  you  not,  about  the  latter  part  of  April,  1871,  bring 
to  the  office  affidavits  of  abandonment  of  land, — ^licensed  land 
of  your  own, — in  the  old  form  adopted  by  General  Pritchard  ? 

A.  Yes,  sir. 

Q.  And  is  it  not  true  that  the  Commissioner  would  not  take 
them? 

A.  They  w£re  not  accepted. 
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Q.  Were  you  not  informed  that  you  must  give  an  affidarit 
which  must  be  certified  by  the  snperviBor  ? 

A,  I  believe  so. 

Q.  That  yon  must  get  a  certificate  as  to  the  responsibility 
of  the  parties  who  swore  to  the  affidavit? 

A.  I  believe  so. 

Q.  Did  yon  not  admit  that  yon  conid  not  do  that  ? 

A.  I  admitted  that  it  was  the  next  thing  to  impossible. 

Q.  Yon  wanted  to  get  the  lands  simply  on  your  own  affida- 
Tit,  on  the  ground  of  abandonment  or  non-settlement  ? 

A.  Yes,  sir. 

Q.  That  was  this  test  case  you  have  been  telling  about  ? 

A.  No,  sir. 

Q.  When  did  the  last  case  occur, — since  then  or  before  ? 
Perhaps  I  can  refresh  your  recollection  by  the  name ; — can 
you  remember  the  name  of  the  licensee — ^was  it  the  Diamond 
case? 

A.  No»  sir ;  it  was  in  9  N.,  10  R 

Q.  That  does  not  give  me  any  information. 

A.  I  don't  recollect  the  name ;  it  was  something  in  the  shape 
of  Cunningham  or  Cummings. 

Q.  Do  yon  recollect  of  yon  and  Richards  being  interested  in 
land  of  a  settler  named  Diamond  ? 

A.  I  do. 

Q.  The  application  for  his  license  was  made  in  1867,  was  it 
not? 

A.  I  believe  so. 

Q.  Did  you  not,  in  January,  1871,  attempt  to  get  that  land  ? 

A.  I  think  I  did  get  it 

Q.  You  filed  an  application  of  abandonment  of  the  land 
Januarv,  1871  ? 

A.  I  believe  so. 

Q.  You  think  you  got  the  land  ? 

A.  Yes,  sir. 

Q.  Do  you  know  whom  you  transacted  that  business  with  ? 

A.  I  do  not  know  whom  I  filed  it  with,  or  whom  the  affida- 
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yit  was  made  before.  The  affidavit  on  my  part  was  made,  and 
the  land  patented. 

Q.  Is  this  the  affidavit,  dated  the  18th  of  Janaary,  1871  ? 
[Showing  a  paper  to  witness.] 

A.  Yes,  sir. 

Q.  You  got  that  land  ? 

A.  Mr.  Sipley  got  the  land  on  that  affidavit. 

Q.  There  was  some  question  about  the  truth  of  that  affidavit 

A.  I  got  a  letter  to  that  effect — that  they  claimed  to  have 
made  a  settlement,  and  lived  on  it. 

Q.  You  wrote  a  letter  about  it  ? 

A.  Yes,  sir. 

Q.  The  transaction  was  for  Ripley  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  a  letter  from  Barnard  to  Ripley  ? 

A.  Ripley  showed  me  a  letter  from  Barnard. 

Q.  Did  you  answer  that  letter  ? 

A.  I  think  I  did. 

Q.  Was  there  an  affidavit  attached  to  Barnard's  letter  ? 

A.  There  was  to  the  one  that  Ripley  showed  me. 

Q.  See  if  these  are  the  papers, — ^your  letter,  Barnard's  letter, 
and  the  affidavit  attached. 

A.  I  believe  so. 

Q.  They  claim  you  were  mistaken  with  regard  to  that  land  ? 

Q.  They  claim  something.  I  do  not  know  what  they  did 
claim. 

Q.  They  claimed  yon  made  a  mistake  ? 

A.  Yes,  sir. 

Q.  They  claimed,  in  other  words,  that  he  never  had  aban- 
doned it? 

A.  Yes,  sir. 

Q.  The  matter  is  in  dispute  as  to  whether  the  patent  was 
rightly  obtained  ? 

A.  I  went  there  and  made  an  applicatipn,  and  wrote  an 
answer,  and  I  have  not  heard  anything  of  it  since. 
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Q.  You  consider  it  settled,  do  you  not  ? 

A.  I  have  not  heard  anything  of  it  since. 

Q.  Is  that  any  transaction  you  have  been  testifying  to  about 
land  in  which  Barnard  had  an  interest? 

A.  No.    Barnard  had  no  interest  in  that 

Q.  No  one  but  you  and  Ripley  ? 

A.  N09  sir;  no  one. 

Q.  Yon  say  the  land^  mentioned  in  the  letter  of  April  25thy 
1871,  you  applied  for  yourself? 

A.  Yes,  sir. 

Q.  Nobody  else  had  any  interest  in  the  lands  ? 

A.  I  applied  for  one  piece  of  land  in  1871,  in  10-2  £.,  section 
7  W.,  N.  W.  i. 

Q.  Nobody  else  had  any  interest  in  those  ? 

A.  N09  sir ;  nobody  had  any  interest  in  ^tbat  ? 

Q.  Yon  say  you  looked  for  lands  in  19-7  for  Barnard  in  1870, 
March,  June,  and  May, — 760  acres  ? 

A.  Yes,  sir. 

Q.  Who  had  an  interest  in  those  ? 

A.  The  understanding  was  that  we  -were  to  hold  the  lands 
and  sell  them  and  divide  the  profits  between  us. 

Q.  What  has  become  of  the  lands  ? 

A.  I  could  not  say.    I  know  they  were  sold. 

Q.  That  is  a  part  of  the  nnsettled  jiocoimt  between  you  and 
Barnard? 

A.  Yes  sir. 

Q.  You  were  asked  with  regard  to  what  Barnard  said  in  one 
of  his  letters  as  to  your  applying  for  the  land  when  you  oame 
here,  showing  yon  how  to  apply.  Will  yon  state  now  what 
you  understand  the  meaning  of  that  expression  to  be  ? 

A.  That  he  was  to  show  mc  what  form  of  application  I  had 
to  make  to  get  the  land. 

Q.  It  was  the  simple  form? 

A.  Yes,  sir. 

Q.  Now,  did  you  cut  this  business  or  your  foot  first,  in  ilay, 
1871  ? 
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A.  I  was  in  the  woods  when  I  oat  mv  foot ;  been  there  but 
a  flhart  time  And  had  dooe  but  litUe. 

Q.  I  wont  to  knoii'  when  jonr  bnaiDess  vrith  Baraard  was 
ended, — ^before  or  after  that  time? 

A.  It  was  after. 

Q.  Did  you  net  say  a  little  while  ^o  that  it  was  bdEcve  that 
time, — did  yon  not  state  that  you  did  nothing  afber  Qte  letter 
of  April  25th  ? 

A.  I  did  this  looking  after  that. 

Q.  Yon  had  no  arrangement  after  that? 

A.  No,  sir. 

Q.  What  do  yon  mean  to  say, — that  it  was  after  you  cut 
your  fool  ? 

A.  It  was  .after  the  transaction  of  these  Alpena  lands.  That 
was  the  last  transaction  between  us. 

Q.  Was  that  in  May,  Jnne,  or  April  ? 

A.  It  was  in  May  and  June.  I  went  up  there  in  May,  I 
think,  and  came  back  the  last  of  May  or  first  of  Jane. 

Q.  I  want  to  know  whether  this  thing  ended  April  ^ath  or 
whether  it  was  continued  after  that  ? 

A.  The  last  was  done  after  I  came  down,  that  was  the  last 
transaction  in  the  business. 

Q.  When  did  yon  come  down  ? 

A.  I  got  back  to  Saginaw  June  17th. 

Q.  Which  way  did  you  go  back  ? 

A.  That  is  when  I  got  back  from  looking  at  the  Alpena  lands. 
I  had  not  got  through  looking  at  them.    I  had  been  up  there. 

Q.  I  am  now  asking  when  yon  had  your  last  arrangement 
with  Barnard,  here  ? 

A.  My  last  arrangement  with  Barnard  was  at  the  making  of 
this  Alpena  arrangement. 

Q.  But  it  was  ended  about  AprU  25th,  '71  ? 

A*  That  was  the  end  of  it, — ^the  last  time  I  saw  him,  after  I 
came  down  here  and  reported  to  him,  and  talked  the  matter 
oyer,  and  there  was  nothing  done  about  it.  It  was  some  time 
before  I  conld  get  down  here. 
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Q.  Can  you  give  any  specific  reason  why  yon  quit  ? 

A.  It  was  some  time  before  I  got  around  so  as  to  do  anything. 
When  I  did  get  around  I  had  some  other  work  to  do,  and  I  was 
kept  busy  during  the  season. 

Q.  That  is  one  reason ;  were  there  any  others  ? 

A.  That  was  the  only  reason  I  know  of, — that  I  was  kept 
busy  and  had  all  I  could  do. 

Q.  Did  Barnard  assign  any  reason  why  he  stopped  the 
business  ? 

A.  No,  sir. 

Q.  None  at  all  ? 

A.  None  at  all.    It  was  some  time  after  I  saw  Barnard. 

Q.  Now,  you  speak  about  the  north  or  the  west  half  of 
7-19-2  B.  ? 

A.  Yes,  sir. 

Q.  You  say  you  applied  last  spring  for  that  ? 

A.  Yes,  sir. 

Q.  Is  that  last  spring  or  the  year  before  ? 

A.  The  spring  of '71. 

Q.  What  was  there  about  it  ?    I  did  not  quite  understand  it  P 

A.  I  made  application  for  the  land. 

Q.  What  kind  of  application  ? 

A.  I  wrote  to  Barnard  about  the  land. 

Q,  What  was  done  ? 

A.  I  came  down  shortly  afterward,  and  found  it  marked  up 
as  my  letter  called  for. 

Q.  You  had  scrip  here  ? 

A.  Yes,  sir. 

Q.  It  was  marked  up  to  you  ? 

A.  Yes,  sir;  it  was  marked  up  to  me. 

Q.  Oan  you  tell  what  month  that  was  f 

A.  I  cannot 

Q.  Did  you  not  say  in  June,  '71  ? 

A.  The  application  was  made  earlier  than  that 

Q.  You  wrote  earlier  than  that  ? 

A.  The  application  was  made  some  time  iti  April  or  May» 


PEOOEEDINGS  OP  THE  COURT.  491 

Q.  Jnne  was  the  time  you  came  down  here  ? 

A.  Jane  was  the  time  I  came  down  here. 

Q.  State  what  took  place  then. 

A*  Nothing  more  than  the  usual  business. 

Q.  You  said  something  about  ih    Please  state  what  was  said. 

A*  I  looked  the  books,  and  saw  my  application  was  there  in 
the  proper  form. 

Q.  Did  n't  you  speak  about  your  having  any  scrip  here,  and 
how  your  account  stood  ? 

A  One  time  in  June^  at  the  time  I  came  here,  I  told  Bar- 
nard that  I  had  the  land  sold,  and  I  asked  him  if  he  had  it 
*•  marked  up/'  in  the  proper  form,  and  if  it  would  hold  it,— if 
my  account  was  all  right;  for,  if  it  was  not,  I  had  some  more 
due  me,  and  I  would  deposit  it.    And  he  said  it  was  all  right. 

Q.  You  did  not  get  that  land  ? 

A.  No,  sir. 

Q.  Who  did  get  it  ?    Do  you  remember  ? 

A.  I  cannot  give  the  the  name  exactly — yes,  it  was  John  P.. 
Dwynell. 

^.  Do  you  know  why  he  got  it  ? 

A  I  do  not  know. 

Q.  Can  you  state  the  reason  ? 

A.  It  took  them  two  hours  to  try  and  explain  the  reason,, 
but  they  did  not  give  any  reason.  They  thought  there  was 
some  informality  in  some  way  or  other,  but  they  could  not 
tell  me  why. 

Q.  Did  they  not  give  you  a  reason  for  it  ? 

A.  They  said  there  was  some  informality  in  some  way. 

Q.  I  would  like  to  know  the  reason  ? 

A.  They  did  not  have  any  reason.  It  mast  have  been 
marked  on  the  book  carelessly,  or  was  not  carried  up  on  the 
books  in  proper  shape.  I  know  my  account  was  all  right;  for 
I  withdrew  at  that  time,  an  order  for  two  hundred  acres,  after 
the  land  was  gone.  I  withdrew  it  and  returned  it  to  the  par- 
ties whom  I  got  it  from. 
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Q.  Did  Barnard  claim  that? 

A.  Barnard  looked  it  over  with  me  about  an  hour,  and  he 
turned  it  over  to  ono  of  his  clerkB,  and  we  investigated  it 
further. 

Q.  What  ckrk  ? 

A.  I  don't  know  hia  name. 

Q.  When  was  that  ? 

A.  That  was  directly  after  I  got  the  notice  from  Hall  that 
he  had  not  got  it, — that  the  land  had  been  sold  to  some  one 
else. 

Q.  Did  Hall  apply  for  the  same  land  ? 

A.  YeS)  sir;  I  sold  the  land  to  HalL 

Q.  Is  that  the  same  Hall  you  have  been  speaking  about  ? 

A.  Edmund  Hall. 

-Q.  He  had  a  contract  there  ? 

A,  Yes,  sir. 

Q.  Which  he  could  not  get  ? 

A.  He  got  notice  it  had  been  sold  to  Dwyuell. 

Q.  You  had  no  talk  with  Edmonds  about  it  ? 

A.  No  talk  with  Edmonds.  He  was  not  there  at  the  time ; 
I  did  not  see  him,  at  any  rate. 

Q.  I  wish  you  would  tell  me  when  that  test  case  was ;  if  jou 
will  tell  me  the  name  I  can  find  it. 

A.  I  could  not  say  the  name.  I  remember  the  desoriptioiKi 
and  the  town  it  was  in, — some  of  them ;  I  do  not  remember  all* 

Q.  You  did  not  get  the  lands  on  your  proof? 

A.  We  were  not  going  to  make  any  proof.  We  came  here 
to  find  oat  whether  it  required  proof,  and  whether  ve  could 
not  get  them  without  proo£ 

Q.  Do  you  know  what  shape  the  land  was  in  in  the  oflSoe,— 
whether  they  filed  a  three  months'  proof  or  not  ? 

A.  We  had  two  oases ;  one  case  where  they  had  not  filed  .the 
three  months'  proof,  and  one  case  where  they  had  filed  the 
three  months'  proof.  We  took  the  books  and  looked  them 
over,  and  looked  over  some  new  ones  there. 
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Q.  Will  jou  state  when  these  eases  arose  ?  Give  us  the  date 
of  those  cases^  if  you  can  ? 

A  One  of  them  was  in  '61^  some  time.  I  can  tell  by  looking 
at  the  plat  books  in  the  ofiSce. 

Q.  Can  you  tell  when  the  other  was  ? 

A.  I  can  tell  by  looking  at  the  plat-books  in  the  office. 

Ql  I  wonid  like  to  know  what  time  you  made  that  i^piica- 
tron,  unless  you  can  identify  the  transaction  in  some  other 
way? 

Witness  [after  looking  at  his  memonindum} — The  23d  day 
of  May,  1871. 

Q.  Some  of  those  licenses  were  dated  back  as  far  as  1861  ? 

A.  Some  in  '61,  and  some  as  far  back  as  '59. 

Q.  Those  that  were  dated  in  '59  did  not  require  three 
months'  proof  to  be  filed.    Is  that  yonr  recollection  ? 

A.  8a  we  were  informed. 

Q.  Now,  you  say  the  three  months'  proof  was  not  filed  in 
some  cases.  Was  it  in  those  cases  that  occurred  in  '61  in 
which  there  was  no  three  months'  proof  filed  ? 

A.  We  referred  to  some  of  those  cases,  and  then  we  referred 
to  some  that  occurred  in  '61. 

Q.  In  which  the  three  months'  had  or  had  not  been  filed  ? 

A.  In  which  the  three  months'  proof  had  been  filed,  and  I 
think  there  were  some  in  which  no  proof  had  been  filed. 

Q.  Are  yon  clear  on  that  proposition  ? 

A.  We  came  here  for  the  express  purpose  of  seeing  which 
land,  if  any,  we  could  get. 

Q.  How  many  cases  did  yon  have  in  all  ? 

A.  We  had  different  townships ;  we  had  some  east  and  some 
west  that  we  looked  over. 

Q.  How  many  ? 

A.  We  bad  difierent  dates  and  different  towns, — I  think  a 
dozen  different  cases. 

Q.  Were  you  not  anxious  to  settle  the  question,  whether  the 
three  months'  proofs  were  necessary  when  they  were  entered 
previous  to  1861  ? 
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A.  We  came  with  a  pmliiwlni  understaQding  to  inquire  in 
reference  to  all  the  questions  with  r^gfuA  to  the  land*  U  any 
at  all  could  be  got  without  a  proof  bdng  rri|iiirafl,  we  wished 
to  know  it 

Q.  That  was  the  23d  of  May,  1871  ? 

A.  Yes,  tir. 

Q.  Yon  say  you  applied  to  a  clerk,  and  was  referred  by  that 
clerk  to  Mr.  Edmonds,  and  Edmonds  referred  you  to  ICr. 
Porter? 

A.  Yes,  sir.  As  Mr.  Edmonds  had  not  been  in  the  office  bat 
a  little  while,  he  did  not  wish  to  decide  it.  He  had  not 
looked  over  the  laws,  andc  onld  not  decide  it. 

Q.  Where  was  Edmonds  sitting  ? 

A.  In  the  front  room  of  the  old  Land  Office. 

Q.  Did  you  then  go  to  Porter  ? 

A.  Porter  came  to  us  while  we  were  looking  the  matter 
over. 

Q.  How  long  were  you  engaged  with  Porter? 

A.  We  talked  the  matter  over  probably  about  fifteen  or 
twenty  minutes. 

Q.  Got  out  the  files  and  looked  at  the  cases  ? 

A.  Yes,  sir. 

Q.  Did  it  not  take  you  longer  than  that  ? 

A.  They  had  the  cases  there.  Robinson  had  taken  the  days 
and  dates. 

Q.  Where  was  Edmonds  ? 

A.  He  was  right  there  at  the  time  Porter  was  there."^*  He 
was  there  part  of  the  time  Porter  was ;  then  he  left  us. 

Q.  You  say  Porter  made  a  decision  in  the  matter  ? 

A.  He  said  he  could  not  accept  anything,  only  just  present 
the  simple  question,  either  of  non-settlement  or  abandonment 

Q.  In  all  cases  ? 

A.  In  any  or  in  all  cases. 

Q.  What  kind  of  proof  did  he  state  ? 

A.  The  proof  he  then  required — the  new  form. 
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Q.  Got  up  by  Edmonds  ? 

A.  Yes,  sir. 

Q.  With  two  witnesses  ? 

A.  Yes,  sir. 

Q.  Certified  to  by  the  supervisor  ? 

A.  Yes,  sir. 

Q.  Did  he  make  a  decision  in  writing  P 

A.  Ko,  sir;  he  refused  our  application. 

Q.  Have  you  any  papers  with  regard  to  that  transaction  at 
all? 

A.  No,  sir;  it  was  done  yerbally  between  us. 

Q.  Were  you  making  up  a  case,  trying  to  get  some  ques- 
tions so  you  could  get  them  before  the  court  ? 

A.  N09  sir;  we  were  just  asking  for  their  decisions.  If  we 
coald  not,  we  were  going  to  drop  it ;  but  if  we  conid,  we  saw  a 
chance  to  figure. 

Q.  What  was  it  about  Gray's  land,  referred  to  in  February 
10th,  1870.    What  Gray  was  that  ? 

A.  I  understand  it  to  be  E.  L.  Gray,  of  Newaygo. 

Q.  What  was  done  about  that  land  ? 

A.  I  made  the  report  and  they  were  sold  to  somebody  after- 
ward. 

Q.  You  looked  them,  did  you  ? 

A.  Yes,  sir,  I  did. 

Q.  Who  paid  you  for  looking  ? 

A.  I  have  not  been  paid  yet 

Q.  Is  that  a  part  of  the  unsettled  account  ? 

A.  Yes,  sir. 

Q.  From  the  first  of  January,  '71,  down  to  June,  '71,  were 
you  not  in  the  employ  of  Mr.  Ripley  entirely  ? 

A.  No,  sir,  I  was  not 

Q.  Were  you  in  his  employ  at  all  ? 

A.  I  was  in  Ripley's  employ. 

Q.  By  the  month  ? 

A.  No,  sir. 
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Q.  How? 

A.  I  was  getting  so  much  for  whatever  I  did, — bo  much  an 
acre,  or  so  mach  a  lot 

Q.  Did  you  work  for  anybody  else  during  that  limey — take 
any  other  job  ? 

A.  Not  in  '71.  In  the  months  of  February,  March,  and 
April,  I  was  in  Tuscola,  Liqpeer,  St  Clair,  and  those  connties 
alone. 

Q.  Did  yon  not  in  one  of  these  conversations  say  yoa  wGte 
in  the  employ  of  Ripley  P  Did  yon  not  so  state  to  Barnard  in 
the  oflSce  ? 

A.  No^sir;  I  never  was  in  Ripley's  employ,  only  he  employed 
me  just  for  a  day  or  8o»  He  sent  m«  oat,  and  when  I  got  back 
the  employment  was  ended. 

Q.  Now,  these  forty  or  fifty  i^ats  that  yon  speak  of,  were 
these  new  plats  or  old  ones  corrected  ? 

A,  They  were  new  plats. 

Q.  New? 

A.  Yes,  sir. 

Q.  Who  were  they  made  by  ? 

A.  Well,  I  should  judge  they  were  made  by  Barnard. 

Q.  Barnard  was  the  plat  clerk,  then,  was  he  ? 

A.  Yes,  sir. 

Q.  You  wrote  to  him  for  them  ? 

A.  Well,  I  did  not  write  to  him  for  them  at  all ;  it  was  his 
proposition  that  he  would  get  them  for  me.  I  did  not  know 
what  he  was  making. 

Q.  He  proposed  to  do  it,  and  then  sent  them  to  you  P 

A.  He  proposed  to  do  it ;  made  snch  as  he  saw  fit,  and  sent 
them  to  me. 

Q.  Were  they  township  plats  ? 

A.  Township  plats. 

Q.  What  would  be  the  usual  price  of  those? 

A.  About  twenty-five  cents  apiece,  so  I  am  informed. 

Q.  How  did  he  send  them  to  you  P 
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A.  Through  the  mail, — ^no,  sir,  I  will  take  that  back.  I  got 
them  oat  of  bis  hands.  He  banded  them  to  me  when  I  waa 
in  the  oflBce. 

Q.  You  did  not  pay  him  for  them  ? 

A.  No,  sir. 

Q.  You  Qay  that  you  got  some  few  scattering  plats  after- 
wards, in  1871 ? 

A.  Yes,  sir;  when  I  wanted  plats  I  did  as  I  always  had 
before, — I  wrote  to  him  for  the  plats,  and  I  think  I  got  some ; 
I  don't  recollect  how  many,  nor  .what  ones. 

Q.  Canyon  recollect  any  special  one  that  you  got  on*Efar- 
nard's  account  ? 

A.  Well,  I  can't  ^now,  but  I  might  by  vefemug -to  my  plats 
and  papers. 

Qi  Were  yon  ihen  acting  for  Barnard  ?  You  and  Barnard 
-wese  not  acting  together  at  that  time  ? 

A  No,  sir. 

.  Q.  Did  yon  not  act  for  Mr.  Bipley,  or.  anybody  else  ? 

A.  I  think  I  got  them  for  myself. 

Q.  Yon  and  Barnard  had  dissolved,  then  ? 

A.  There  was  no  dissolving.    I  ^jnit. 

Q.  There  was  no  formal  notice  published  of  dissolution  ? 

A.  There  was  no  more  transactions  between  ns, — that  was  all. 

Q,  There  was  a  dissolution  in  &ct,but  no  notice  published  of 
it? 

A  Yes,  sir. 

Q.  Now,  did  you  get  them  on  Mr.  Barnard's  account,  or  on 
your  own  account ;  or  was  it  some  other  matters  in  which  he 
was  not  interested  at  all  ? 

A.  When  I  wanted  plats  I  would  merely  write  for  them.  His 
instrnctious  were, — anything  that  I  wanted,  to  write,  and  I 
would  get  ii 

Q.  That  was,  what  you  wanted  in  matters  pertaining  to  his 
business,  or  relating  to  the  business  carried  on  by  you  and 
him,  was  it  not? 

63 
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A.  Welly  anything  in  the  office^ — anj  lands  re8er?ed,  or  any 
plats,  or  anything  of  the  kind  tbat  I  wanted,  I  shonld  write  to 
him,  and  he  wonld  get  it 

Q.  But  if  you  got  them  for  Eipley,  or  anybody  else,  yon  was 
to  pay  for  them,  was  n't  you? 

A.  Well,  I  did  not  get  any  thing  for  Mr.  Bipley. 

Q.  It  wonld  be  ontside  of  the  partnership,  would  it  not  ? 

A.  Mr.  Bipley  would  get  his  own. 

Q.  Gtet  his  own  ? 

A.  Usually. 

Q.  *Well,  if  you*  wanted  it;  for  indiyidual  matters  yon  were  to 
pay  for  it,  were  you  not  ? 

A.  No,  sir,  I  did  not.  There  was  no  agreement  to  pay  for 
anything. 

Q.  Now,  Mr.  Bush,  was  it  the  land  that  you  was  selling,  or 
the  estimates  in  regard  to  the  lands,  in  this  arrangement 
between  you  and  Mr.  Barnard  ? 

A.  Well,  the  arrangement  was  to  sell  them  any  way  we 
could;  if  we  could  sell  the  minutes,  we  were  to  sell  the  min- 
utes; if  we  could  sell  the  land,  we  were  to  sell  the  land. 

Q.  Yon  were  to  look  the  land  ? 

A.  I  was  to  look  the  land. 

Q.  Was  it  not  the  information  that  you  had  about  these 
lands  that  you  was  to  sell,  and  not  the  lands  themselyes  ? 

A.  I  was  not  always  to  sell  the  lands.  The  lands  were  to 
be  sold  between  us.  If  he  got  a  chance  to  sell  them  himself  he 
did  so,  and  if  I  got  a  chance  tasell  them  I  did. 

Q.  I  know ;  but  was  not  the  arrangement  mostly  with  ref- 
erence to  selling  the  minutes  and  information  in  regard  to  the 
lands? 

A.  Well,  the  understanding  was  that  I  was  not  to  sell  any 
without  letting  him  know,  first ;  would  not  sell  minutes. 

Q.  But  was  not  there  an  arrangement  that  you  were  to  sell 
that  information  that  you  obtained  about  the  lands  ? 

A.  No  such  arrangement  that  I  know  of. 
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(^  You  were  to  sell  that  informatioD,  were  you  not,  if  yon 
got  a  chanoe  ? 

A.  To  sell  whaterer  you  might  call  it;  either  to  sell  the 
lands — 

Q.  Now,  did  not  you  let  Mr.  Ripley  have  some  information 
in  regard  to  the  lands? 

A.  I  let  Mr.  Ripley  have  some  lands. 

The  Presiding  OflBcer — The  Senator  from  the  Twenty-ser- 
enth  sends  the  following  question  to  be  put  to  the  witness. 
The  Secretary  will  read  the  question : 

The  Secretary  read  the  question,  as  follows : 

**  Question :  At  the  time  of  the  making  of  the  aflSdavit  in 
the  Diamond  case,  was  you  in  the  employ  of  Ripley  ?  If  so, 
in  what  capacity  ?^ 

The  Presiding  Officer — ^The  witness  will  answer  the  question. 
'  The  witness — I  was  not  in  the  employ  of  Mr.  Ripley.  I 
looked  this  land  for  him,  and  sold  the  minutes  to  him.  If 
that  was  in  the  employ,  why,  I  was  in  the  employ.  I  looked 
the  lands  up  myself,  and  afterwards  sold  him  the  minutes, 
including  this  Diamond  case. 

The  Presiding  Officer — In  the  same  connection  is  the  follow- 
ing question,  also  sent  by  the  Senator  from  the  Twenty-sev- 
enth.   The  Secretary  will  read : 

The  Secretary  read  the  question,  as  follows : 

'*  If  you  was  in  the  employ  of  Ripley,  at  that  time,  what 
consideration  did  you  receive  for  your  services  in  the  matter?'' 

The  witness — My  fees  that  I  let  Mr.  Ripley  have  all  his  land 
on  ?    I  was  to  get  thirty  dollars  per  *^  eighty." 

By  Mr.  Shipman — Then  I  understand  you  to  say,  that 
yqu  simply  looked  that  land,  and  sold  him  the  information 
about  it  ? 

A.  I  sold  him  the  information, — ^yes,  sir. 

Q.  You  threw  in  the  affidavit,  then,  did  yon  ? 

A.  Tes.  sir. 

Q.  That  was  no  part  of  the  contract  ? 
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A.  Welly  it  was  a  part  of  the  agreement, — the  land  was  to 
be  cleared  before  I  got  my  part  fulfilled. 

Q.  Then  you  took  the  job  of  entering  the  land  for  him, 
did  you  not  ? 

A.  Well,  yes,  sir. 

Q.  Looking  and  making  proper  proof  here,  and  getting  these 
papers  issaed  to  him  ? 

A.  Yes,  sir. 

Q.  Then  you  got  your  money  ? 

A.  Yes,  sir. 

Q  How  much  a  lot — ^forty  dollars  or  twenty — did  I  under- 
stand yon  ? 

A.  Thirty  dollars. 

Q.  On  forty,  one  hundred  and  sixty,  or  eighty  ? 

A.  Eighty ;  thirty  dollars  for  eighty. 

Q.  Did  you  have  that  arrangement  with  him  in  regasd  to 
other  licensed  lands  ?  ' 

A.  Well,  I  let  him  have  some  other  lands  at  the  same  time. 

Q.  Hr.  Barnard  complained,  you  remember,  in  the  letter  of 
Feb.  4th,  1870,  about  the  minuter  that  yoii  got  of  the  land ; 
what  does  he  mean  by  that? 

A.  I  did  not  understand  that,  sir. 

Q.  In  this  letter  of  Feb.  4th,  1870,  about  your  selling  the 
minntes  of  the  land  to  other  parties  ? 

A.  Some  that  I  should  not  have  sold. 

Q.  He  uses  this  language ;  I  will  read :  ^^  If  you  are  going 
to  sell  the  minutes  of  everything  you  look,  I  want  to  have 
some  understanding  with  you  before  I  put  you  on  track  of  any 
more  lands." 

A.  He  gaye  a  lot  of  plats,  as  I  said  before,  ranging  from  .6 
north,  to  12  and  13, 1  think, — 12  anyway, — and  to  10  west,  with 
the  understanding  that  I  was  to  look  tham  and  he  would  pay 
part  of  the  expense,  and  we  would  sell  them, — he  would  reserve 
them,  and  we  would  sell  them  whenever  we  could,  and  I  had 
looked  up  one  lot  and  reported  and  he  did  not  pay  the  expense, 
— his  part  of  the  expenses,— ^nd  I  did  not  feel  like  going  oa 
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any  farther,  and  I  told  him  I  wonld  have  to  sell  some  and  let 
some  go, — sell  the  minutes  of  them;  and  next  time  I  went  out 
I  sold  what  I  could,  the  whole  list,  including  everything,  to 
Mr.  Biplej,  and  he  objected  that  there  was  some  good  ones 
in  it  that  I  ought  not  to  let  Ripley  have, — that  I  had  n't  ought 
to. 

Q.  The  lands  in  11-4  ought  not  to  have  been  put  in  Rip- 
ley's  list.    Are  these  the  ones  that  you  refer  to  ? 

A.  Well,  that  is. some  of  them. 

Q.  Now,  at  that  time  were  you  at  work  for  Mr.  Ripley  i 

A.  Well,  I  let  him  have  that  list  of  minutes,— made  arrange- 
ments with  him  to  take  that  list. 

Q,  Did  you  get  your  pay  for  them  of  Mr.  Ripley  ? 

A.  I  got  my  pay  for  what  he  did  get  afterwards. 

Q.  Now,  I  find  this  further :  "  You  have  no  proof  here  of 
the  land  in  11-4  and  some  other  descriptions  that  were  in  his 
list,  and  ought  not  to  have  given  him  the  list  as  it  was,  until  it 
was  perfected,  and  the  lands  in  proper  sht^  to  be  located  ?" 

A.  Yes,  sir ;  well,  the  biggest  part  of  those  had  been  re- 
been  reserved  lands.  The  lands  that  the  objection  was  raised  to, 
served  lands, — were  not  licensed  lands;  there  were  some 
that  were  claimed.  There  was  no  proof,  but  when  I  came  back 
again,  they  found  the  proof  of  some  of  them.  The  proof  was 
was  here,  and  mislaid,  and  1  filed  the  proof  of  some  of  them. 

Q.  Now,  was  you  not  at  this  time  working  together,  and 
getting  up  minutes  or  information  in  regard  to  lands,  which 
were  to  be  sold  by  Barnard  ? 

A.  Well,  the  arrangement,  as  I  said  before,  was,  if  it  was  sold 
by  him  or  I  could  sell  them,  either  way,  we  were  to  sell  the 
lands  or  the  minutes. 

Q.  It  was  to  sell  the  minufces,  was  it  not,  of  the  lands  when 
the  lands  were  in  shape  to  be  located  by  other  parties  ? 

A.  Yes,  sir,  that  was  the  arrangement. 

Q.  Now,  in  speaking  about  Mr.  Allison,  Mr.  Bush,  one  ques* 
tion  Mr.  McGowan  suggests  to  me.     The  lands  that  were  re« 
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served  on  Mr.  Hall's  contract^  were  they  not  the  inforuMttion, 
— the  minutes  simply  sold  to  Mr.  Hall  ? 

A.  Well^  the  lands  reserved  on  Mr.  Hall's  contract  were  the 
first  looked,  as  the  letter  will  show, — ^first  looked  by  me  to 
have  them  reserved  by  Mr.  Barnard  for  myself,  and  for  Mr. 
Barnard  and  myself. 

Q.  For  Barnard  and  Bush  ? 

A.  Yes,  sir. 

Q.  Now,  the  minutes, — were  they  not  sold  to  Mr.  Hall, — 
that  information  ? 

A.  Mr.  Hall  got  them ;  they  were  turned  over  to  him,  on 
what  condition  I  could  not  say. 
*    Q.  Thafc  information  was  turned  over  to  him  ? 

A.  Yes,  sir. 

Q.  The  minutes  ? 

A.  Yes,  sir. 

C2.  He  did  not  get  that  information  of  yon ;  you  did  not 
sell  him  the  minutes  ? 

A.  He  got  the  minutes  from  me. 

Q.  He  did  get  the  minutes? 

A.  He  made  the  application  on  my  minutes, — Mr.  Barnard 
did. 

Q.  Did  you  let  Mr.  Hall  have  the  minutes  ? 

A.  No,  sir;  I  did  not  let  Mr.  Hall  have  them.  I  don't  know 
when  they  were  transferred  to  Mr.  Hall. 

Q.  What  did  you  do  with  the  information, — the  minutes  ? 
Did  you  let  Mr.  Barnard  have  them  ? 

A.  I  let  Mr.  Barnard  have  them. 

Q.  Don't  you  know  whether  they  got  into  Mr.  Hall's  hands 
or  not? 

A.  No,  sir ;  I  don't  know  whether  they  have  or  not  It  was 
said  that  the  lands  were  turned  over  to  him, — he  claimed  them 

Q.  Well,  were  the  lands  turned  over,  or  the  information 
about  them  ? 

A.  I  turned  the  information  over  to  Mr.  Barnard ;  that  is 
all  I  know  of  it. 
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Q.  Now  about  Mr.  Allison.  Yon  acted  for  him  in  getting 
that  piece  of  land  this  spring,  did  you  ? 

A-  I  did. 

Q.  You  applied  on  the  30th  of  April  ? 

A.  On  the  30th  of  April,  I  believe^ 

Q.  You  applied  for  one  forfcy,  didn't  you  ? 

A.  Yes,  sir. 

Q.  There  were  five  forties,  were  there  not  ? 

A*  Yes,  sir;  there  were  fire  forties. 

Q.  Applied  for  by  Mr.  Hewitt,  covered  by  an  application 
that  had  been  made  some  time  before  ? 

A.  Yes,  sir. 

Q.  As  I  understand  the  fact,  the  quarter-payment  had  been 
paid  up  by  a  check  for  these  five  forties? 

A.  Yes,  sir. 

Q.  And  you  came  on  April  30tfa,  and  applied  for  the  forty, — 
jou  made  an  application  for  only  one  forty  ? 

A.  That  is  all 

Q.  You  were  refused,  were  you  ? 

A.  Well,  they  didn't  refuse, — they  took  my  application  and 
they  took  the  money.  That  is,  I  made  my  application  to  Mr. 
Robinson. 

Q.  What  was  done  then  ? 

A.  And  he  took  the  money.  The  application  he  referred 
to  Mr.  Edmonds.  I  talked  to  him  about  it,  and  we  had  several 
talks  over  the  matter ;  and  I  believe  it  was  finally  patented  up 
to  Mr.'  Hewitt  on  Hewitt's  order. 

Q.  State  what  the  decision  was  about  that.  You  g&t  some 
word  about  it, — ^what  was  it  ? 

A.  Yes,  sir.  Mr.  Edmonds  remarked  that  he  had  looked  the 
case  over,  and  would  have  to  give  Mr.  Hewitt  the  privilege  of 
making  his  selection  to  the  amount  of  bis  deposit 

Q-In  other  words,  he  paid  two  hundred  dollars  there,  and  he 
would  have  to  give  him  the  right  to  select  which  forty  that 
should  apply  on  ? 

A.  Yes,  sir. 
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Q.  N0W9  you  had  yoar  applicaaion  in  there  for  one  forty  at 
at  that  time  ? 

A.  Tes,  dr. 

Q.  Well^  the  selection  was  made  after  that»  was  it  sot^  by 
Mr.  Hewitt  or  Mr.  Hewitt'ci  agent>  or  the  man  by  whotx^he  was 
acting? 

A.  Yes,  sir,  I  believe  so. 

Q.  Who  finally  got  the  land  ? 

A.  A  gentleman  by  the  name  of  Thomas. 

Q.  Hewitt  was  acting  for  Thomas,  was  he  not  ? 

A.  Well,  I  don't  know  how  they  w^e  acting. 

Q.  That  was  yonr  understanding  ? 

A.  Yes,  sir. 

Q.  You  saw  Thomas  then,  didn't  you  ? 

A.  Yes,  sir. 

Q.  Did  yon  see  Hewitt  ? 

A.  I  don't  know  that  1  saw  Hewitt  there  at  that  tiid^. 

Q.  Well,  did  they  apply  for  the  same  forty  you  had  applied 
for? 

A.  Yes,  At. 

Q.  Did  that  strike  you  ae  peculiar  ? 

A.  Well,  no. 

Q.  You  had  mentioned  the  fact  here  as  though  it  w^  soibe- 
thing  strange. 

A.  They  had  had  information  as  to  what  forty  we  wanted, 
before. 

Q.  Oh,  they  had,  had  they  ? 

A.  Yes,  sir. 

Q.  Where  did  they  get  it? 

A.  Well,  Mr.  Allison  applied  to  Mr.  Hewitt  for  that  forty, 
and,  I  belieye,  offered  him  five  dollars  an  acre  for  it 

Q.  State  what  you  know,  now.  Do  you  know  how  Mr. 
Hewitt  or  Mr.  Thomas  got  the  information  as  to  what  forty 
you  had  applied  for. 

A.  How  Mr.  Thomas  got  the  information  ? 
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Q.  Yes,  or  Mr.  Hewitt,  either  ? 

A.  He  may  have  got  it  in  different  ways. 

Q.  Do  jron  know  how  they  got  it — either  one  of  them, — ^not 
how  they  may  have  got  it,  hut  how  they  did  get  it  ? 

A.  Well,  I  think  I  told  Mr.  Thomas  myself. 

Q.  Oh,  that  is  it.  That  id  the  hest  way  in  the  world  to  get 
it    So  you  told  Mr.  Thomas  of  it,  did  you  ? 

A.  Yes,  sir. 

Q.  They  did  not  get  tlie  information  in  the  office, — ^Thomas 
and  Hewitt  did  not  ? 

A.  I  don't  know  as  they  did. 

Q.  Now,  you  told  Thomas  of  that  before  or  after  you  made 
your  application  ? 

A.  Well;  I  told  him  that — ^well^  I  guess  it  was  an  hout 
befoi^  it  was  patented ;  somewhere  near  that  That  was  pat- 
ented at  two  o'clock,  and  it  was  right  away  after  dinner ; 
patented  between  one  and  two  o'clock,  and  I  told  him  after 
dinner. 

Q,  Was  that  the  first  of  May,  or  the  thirtieth  of  April,  you 
told  him  that  ? 

A.  It  was  the  first  of  May,  I  think. 

Q.  Where  did  you  tell  him  ? 

A.  Standing  right  in  front  of  the  Land  Ofiice  there. 

Q.  Not  in  the  office,  but  on  the  walk  ? 

A.  On  the  walk. 

Q.  You  gave  him  that  information, — of  the  forty  you  had 
applied  for? 

A.  Yes,  sir. 

Q.  He  hadn't  made  his  selection'at  that  time, — neither  he 
or  Hewitt  ? 

A.  Well,  I  don't  know  whether  they  had  or  had  not 

Q.  Did  he  say  anything  about  it  ? 

A.  No,  sir,  he  did  not. 

Q.  Did  he  not  say  anything  about  it  at  all  ? 

A.  Well;  he  said  he  had  the  lands, — ^he  had  made  applioa- 
64 
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tioQ  for  the  lands,  and  he  was  going  to  have  them, — that  was 
what  he  said. 

Q.  Now,  didn't  he  tell  yon  that  if  yon  had  applied  for  that 
forty  he  wonld  go  in  and  apply  for  it  too, — make  that  same 
selection, — ^go  and  take  that  same  one  ? 

A.  He  did  not ;  not  anything  to  that  effect. 

Q.  Didn't  he  tell  you  right  there  that  he  should  apply  for 
that  same  one,  if  it  was  the  one  you  had  applied  for  ? 

A.  No,  sir. 

Q.  Do  yon  state  positively  that  he  did  not  ? 

A.  I  state  positive  that  he  did  not. 

Q.  Did  he  state  anything  about  it  ? 

A.  He  said  that  be  had  applied  forthe  lands,  and  was  going 
to  have  them. 

Q.  Didn't  he  state  that  he  had  not  made  his  selection  yet  ? 

A.  He  didn't  state  anything  about  his  selection  at  alL  He 
said  he  had  two  hundred  acres  there,  and  he  was  going  to  have 
them. 

Q.  You  are  clear  about  that,  are  you  ? 

A.  I  am  quite  clear  about  that 

Q.  Did'nt  he  walk  right  fh>m  you  into  the  ofBce  and  make 
his  selection  ? 

A.  No,  sir,  he  did  not. 

Q.  Did^nt  he  tell  you  that  he  had  ajq^lied  for  the  information 
in  the  office  there,  and  they  told  him  they  would  not  tell  him 
what  forty  you  had  applied  for? 

A  I  think  I  kept  my  eye  on  him  for  that  particular  purpose. 
I  watched  him  and  I  did  not  see  him  go  into  the  office  right- 
away,  nor  did'nt  see  him  speaking  to  any  of  the  clerks. 

Q.  I  did  not  ask  you  anything  about  your  eyes, — ^your  ears 
are  all  I  am  after. 

A  Well,  my  eyes  and  ears  both. 

Q.  What  you  heard  him  say.  Did'nt  you  hear  him  say  so 
in  substance,  or  intimate  to  you,  that  he  could  not  get  the 
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information  in  the  office  as  to  which  forty  ;oa  had  applied 
for? 

A.  No,  sir,  be  did  n't 

Q.  Didn't  you  tell  him  what  "forty''  you  had  applied  for 
then? 

A.  I  told  him  what  "  forty"  I  applied  for  before  he  knew  I 
had  anything  to  do  with  the  land.  I  told  him  I  had  applied 
for  forty  acres. 

Q.  Did  you  tell  him  the  description  ? 
As  Yes,  sir,  I  told  him  the  description  before  he  asked  me 
any  question,  or  before  he  knew  I  had  anything  to  do  with  the 
land. 

Q.  I  am  not  speaking  anything  about  the  order, — ^I  don't  care 
anything  about  that.    You  did  give  him  the   information 
about  the  forty  yon  had  applied  for  ? 
A  I  did. 

Q.  Then  didn't  he  say  he  would  make  a  selection  of  that 
same  forty. 
A.  No,  sir,  he  did  not 
Q.  He  got  the  information  of  you  ? 
A.  Yes,  sir. 

Q.  I  was  a  little  anxious  where  he  got  it,  Mr.  Bush,  on 
that  point 

A  Well,  he  got  the  information  from  that  fact  that  that 
forty  had  been  applied  for,  and  from  me. 

Q.  I  inferred  from  what  I  have  heard  you  say  heretofore, 
Mr.  Bush,  that  there  was  some  information  obtained  in  the 
otRce  there  that  he  knew  what  you  had  applied  for.  You  did 
not  mean  to  state  that  ? 

A.  No,  sir.    I  don't  know  as  he  received  any  information  in 
the  office. 
Q.  Yon  say  you  watched  him  ? 

A  I  watched  to  see  whether  he  would  make  that  applica- 
tion on  what  I  had  told  him. 
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Q.  Did  be?    . 

A.  Not  that  I  notjced. 

Q.  He  happened  to  hit  the  same  fortj^  didn't  he? 

A.  Well,  there  was  no  hitting  about  it. 

Q.  He  got  it,  did  he  ? 

A«  He  knew  it  as  well  as  I  did  beforehand. 

Q.  Weil  now,  he  knew  it  after  yon  had  told  him  f 

A.  Yes,  sir. 

Q.  Now,  after  that,  he  made  an  application  for  the*  whole, 
didn't  he, — after  you  made  application  for  the  fdrty  ? 

A.  Yes,  sir. 

Q.  Bat  before  yon  made  any  application,  he  had  applied  for 
that,— for  the  whole,  hadn't  he, — ^the  whole  of  the  five  forttes  ? 

A.  Well,  I  don't  know  as  he  had  applied  for  it, — be  had 
applied  for  it  before,  and  I  guess  he  got  it  on  his  first  application. 

Q.  Didn't  he  file  an  application  after  that  for  the  others^ — 
ftiU  payment  ? 

A.  I  don't  know  whether  he  did  or  not 

Q.  Didn't  he  take  them  on  full  payment  ? 

A.  The  others  ? 

Q.  Yes,  sir. 

A.  No,  sir.    They  were  quarter  paid. 

Q.  This  one  forty  was  full  paid  ? 

A.  One  forty  was  full  paid,  the  others  were  quarter  paid. 

Q.  Do  you  know  whether  there  was  any  proof  filed  in  regard 
to  that  ? 

A. 'Well,  I  was  informed  there  was, — I  did  not  see  iL 

Mr.  McGowan — Mr.  President,  it  is  possible  we  may  want  to 
ask  him  some  questions  about  these  letters.  There  are  several 
of  them,  and  we  have  not  time  to  look  them  over  carefully.  If 
there  should  be,  we  will  ask  the  privilege  of  recalling  him, — 
otherwise  we  are  through  with  him. 

The  Presiding  OflBcer — The  hour  of  12  A.  M.  having  nearly 
arrived,  the  Senate,  sitting  as  a  Court  of  Impeachment,  will 
take  a  recess  untill  two  o'clock  this  afternoon. 
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Tuesday  P.  M.,  May  7, 1872. 
The  Senate  met  and  was  called  to  order  by  the  Presiden 
pro  tefn. 

The  Sergeant-at-Arms  made  the  UBnal  proclamation. 
Boll  called:  quorum  present. 

CBOSS-EXAHIKATIOK  OF  W.  0.  BUSH^  BESUMED. 

By  Mr.  Shipman — I  understand  you  to  say  that  Barnard 
Aeyer  paid  you  any  money  on  these  matters? 

Answer — I  did  get  some  money  either  in  the  fall  of  1867,  or 
1868.    That  was  the  first  work  I  did. 

Q.  I  mean  sinde  January,  1871. 

A*  That  was  the  first  of  our  acquaintance.  That  was  the 
first  work  I  did 

Q.  I  inquire  specially  in  reference  to  since  January,  1871. 
I  understand  he  had  paid  you  nothing  2 

A«  In  one  lot  I  had  some  tax-title  deeds, — a  small  account 
spoken  of  in  one  one  of  the  letters, — amounting  to  six  dollars 
and  some  odd  cents.  He  settled  that,  and  that  is  the  first 
amount  I  received. 

Q.  Was  that  charged  up  against  you  in  your  account  at  all  ? 

A.  I  cannot  tell  you, — I  do  not  know.  I  never  saw  any 
charges  against  me. 

Q.  You  had  some  money  there,  had  you, — ^six  or  seven  dol- 
lars ?  In  one  of  the  letters  he  speaks  of  that  Some  account, 
there  I  mean,  charged  agiainst  you  ? 

A.  Those  were  the  charges  for  the  tax-title  deeds. 

Q*  That  is  the  one  he  refers  to  in  that  letter  ? 

A.  Yes,  sir,  that  is  the  one  he  refers  to. 

Q.  Did  Mr.  Hall  make  any  arrangement  with  yon  for  get- 
ting these  minutes  P 

A.  He  did  not. 

Q.  Did  he  say  anything  to  you  about  it  ? 

A.  He  did  not, — he  has  since.  After  they  were  transferred 
to  Hall;  I  made  application  to  him  to  know  what  arrange- 
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ment  had  been  made  for  mj  interest  in  them,  and  he  said 
none, — that  they  were  all  tamed  over  to  him. 

The  Presiding  OflScer — The  Senator  from  the  Second  dis- 
trict sends  the  following,  which  the  Secretary  will  read. 

The  Secretary  read  as  follows: 

'^  Did  Mr.  Edmonds  know  of  the  arrangement  between  yon 
and  Barnard  ?  " 

Witness — Not  that  I  know  o£ 

Q.  Tou  knew  that  Mr.  Barnard  tamed  over  these  minntes 
to  Mr.  Hall  ? 

A.  I  did  not  know  of  it  at  the  time. 

Q.  He  informed  yon  of  it  daring  the  times  we  have  gone 
over,  did  he  not  ? 

A.  I  do  not  recollect  the  time  exactly  he  did  inform  me. 

Q.  He  did  some  time  between  1867  and  this  time  ? 

A.  Yes,  sir. 

Q.  Did  you  and  Bftrnard  ever  sell  any  land  ? 

A.  I  had  made  arrangements  to  sell  some. 

Q.  Did  yoa  make  a  sale  of  any  ? 

A.  I  do  not  know  whether  Barnard  sold  any  or  not,  any 
more  than  what  he  claims.  There  was  one  lot  he  claimed  he 
sold. 

Q.  Did  you  and  Barnard  sell  any  lands  together  ?    That  is 

» 

the  question,-~not  what  you  did  or  what  he  did  separately  ? 

A.  I  do  not  know  that  we  sold  any  together. 

Q.  Did  you  know  of  any  lands  being  sold  at  all  that  yon 
looked  ? 

A.  I  know  of  one  lot  that  he  said  he  had  sold  if  my  esti- 
mates woTild  hold  out 

Q.  There  was  a  contract  to  sell  if  your  estimates  held  out? 

A.  He  said  they  were  sold,  or  spoke  about  their  being  sold, 
and  asked  me  if  my  estimate  woxUd  hold  out. 

Q.  What  land  was  that? 

A.  Some  lands  in  10  N.,  7  W. 

Q.  Can  yoa  give  a  closer  description  than  that  ? 
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A.  I  could  not,  wifcboat  looking. 
Q.  To  whom  were  they  sold  ? 
A.  I  was  not  informed. 
Q.  When  was  that  ? 

A.  I  think  it  was  in  1868  or  1869,— no,  it  was  in  1870. 
Q.  Is  that  the  only  instance  you  know  of? 
A*  That  is  the  only  instance  I  know  of. 
Q.  Did  you  and  Barnard  buy  any  lands  ? 
A.  I  bought  some  myself 
Q*  You  and  Barnard  together? 
A.  No.  6ir. 

Q.  You  bought  some  land  in  which  Barnard  was  interested, 
or  how  ? 

A.  No,  sir.    No  one  interested  but  myself. 

Q.  I  only  mention  land  in  which  Barnard  was  interested  ? 

A.  No,  sir. 

KB-EXAMIKATIOK  OF   W.  C.  BUSH. 

Re-examined  by  Mr.  Manager  Huston : 

Question.  State  whether  the  land  in  19  N.,  7  W.,  was  sold 
by  Mr.  Barnard  ? 

Answer.  I  could  not  say, — I  was  informed  it  was.  I  know 
it  was  sold. 

Q.  Now  state  all  the  facts  in  regard  to  the  licensed  Itn(}s, — 
the  Diamond  lands  ? 

A.  I  went  over  that  Diamond  land,  and  looked  it  up,  and 
filed  the  affidavit,  and  I  got  a  copy  of  the  affidavit  before  the 
supervisor. 

Q.  Where  did  you  get  that  copy  ? 

A.  I  was  shown  a  copy  by  Ripley.    Ripley  got  the  copy. 

Q-  Was  that  after  the  land  was  located, — after  the  affidavit 
was  filed  ? 

A.  Yes,  sir,  that  was  after  the  patent  was  made  out  Ripley 
called  my  attention  to  it,  and  went  straight  back  to  the  land 
to  see  if  there  had  been  a  mistake. 

Q.  What  did  you  find  the  fact  to  be  ? 
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A.  I  found,  as  I  had  seen  before,  that  he  lived  across  the 
road  from  the  laud,  that  there  had  uever  beeu  any  improTe- 
ment  made  on  the  land,  and  he  had  never  lived  on  the  land ; 
and  I  do  not  think  he  has  lived  there  up  to  this  time.  I  am 
pretty  sure  he  has  not. 

Q.  What  did  you  find  about  the  improvements  ? 

A.  At  the  time  I  made  the  affidavits  tliere  was  a  small  burn- 
ing on  the  comer,  grown  up  with  poplar  and  alder ;  it  may  be 
two  and  a-half  or  three  acres.  My  affidavit  was  filed  in  the 
winter.  That  spring,  after  they  found  the  land  was  sold,  they 
cut  that  poplar  down  and  hoed  it  up  and  planted  it  with 
potatoes. 

Q.  Was  that  planted  to  potatoes  before  they  made  their 
affidavit? 

A.  No^  sir ;  there  had  never  been  anything  raised  on  it  that 
I  could  see,  and  it  had  never  been  cleared  in  any  shape. 

Q.  When  you  looked  lands  for  Mr.  Barnard,  as  directed  in 
these  letters,  he  made  an  arrangement,  as  I  understand  you, 
that  he  would  reserve  the  lands  on  contract  ? 

A.  Yes,  sir. 

Q.  Will  you  state,  if  you  know,  whether  these  lands  were 
charged  up  against  those  contraots  or  not  ? 

A.  I  could  not  say  that. 

Q.  What  is  it  worth  per  acre  to  look  lands  ? 

A.  It  depends  upon  circumstances. 

Q.  Oenerally,  what  is  it  worth  ? 

A.  Lands  are  lookM  all  the  way  from  five  cents  to  forty 
cents  per  acre. 

Q.  You  spoke  about  estimates ;  what  do  you  mean  by  esti- 
mates? 

A.  Giving  the  amount  of  timber,  as  near  as  a  person  could 
form  an  opinion  of  it,  on  the  land. 

Q.  What  kind  of  lands  were  those  you  looked  for  Mr.  Bar- 
nard ;  what  were  they  generally  ? 

A.  They  were  different  kinds  of  lands  that  had  been  held  at 
the  office  for  some  cause  or  other. 
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Q.  Were  they  school  lands  or  swamp  ? 

A.  They  wei*e  all  supposed  to  be  State  land. 

Q.  There  are  several  different  kinds  of  State  lands? 

A.  Swamp  lands  generally. 

Q.  I  want  to  call  yoar  attention  to  the  Allison  lands, — what 
you  testified  with  regard  to  the  1200.  What  did  Mr.  Edmonds 
say  with  regard  to  that, — whether  it  was  $200  in  money  or  a 
check  ? 

A.  It  was  a  check. 

Q.  Whose  check  ? 

A.  It  was  a  check  on  Cyrus  Hewitt 

Q.  Did  you  see  the  check  ? 

A.  No,  sir,  I  did  not. 

Q.  Do  you  know  of  any  other  parties  that  were  looking  lands 
for  Mr.  Barnard,  the  same  as  you  were  ?  Did  Mr.  Barnard 
tell  you  of  any  one  ? 

A.  In  conyersation  he  has  referred  to  J.  B.  Barr. 

Q.  Do  you  know  where  he  lives  ? 

A.  No,  sir. 

A.  Any  one  else  ? 

A.  W.  S.  Patrick, — ^generally  called  Bill  Patrick. 

Q.  What  did  he  say  about  Mr.  Patrick  ? 

A.  All  there  was,  there  were  certain  lands  that  they  were 
holding  in  their  name, — ^same  as  he  was  holding  them  for  me. 

Q.  Holding  lands  for  Mr.  Patrick  and  Mr.  Barr  the  same  as 
for  you  ? 

A.  Yes,  sir. 

Q.  At  the  time  you  had  the  correspondence  with  Mr.  Bar- 
nard, what  was  his  position  in  the  oflBce, — ^befoi'e  1871  ? 

A*  He  was  what  they  called  a  draughtsman. 

Q.  What  was  his  position  after  1871? 

A.  He  signed  his  name  as  Deputy  Commissioner. 

Q.  Between  the  first  of  January  and  the  first  of  June,  1871  ? 

A.  I  think  he  kept  on  as  a  draughtsman  until  he  went  into 
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the  Commissioner's  office  an  Deputy  Commissioner;  I  am  not 
posidve  of  that. 

Q.  When  was  it  that  you  received  the  last  lot  of  plats  from 

Mr.  Barnard  ? 

A.  I  think  it  was  the  same  day  I  was  down  here  with  Mr. 
Bipley.    I  am  pretty  certain  it  was. 

Q.  On  the  3d  of  May  ? 

A.  Yes,  sir. 

Q.  When  was  it  that  you  went  up  to  Alpena  together  ? 

A.  Shortly  after  thai 

Q.  What  did  you  go  up  there  for  ? 

A.  I  was  waiting  for  these  same  plate. 

Q.  Was  that  the  time  you  got  them  ? 

A.  Yes,  sir. 

Q.  You  returned  from  the  woods  on  that  account  ? 

A.  Yes.  sir;  I  returned  from  the  woods  on  that  account. 

Q.  State  what  your  practice  was  with  regard  to  reporting 
lands,  or  whether  you  did  report  from  time  to  time  ? 

A.  I  always  made  a  report  directly,  as  soon  aa  I  got  them, 
sometimes  through  letter  and  sometimes  personally. 

Q.  Did  you  act  upon  these  letters  ? 

A.  Generally ;  there  were  rery  few  but  what  I  did  act  upon. 

Ee-examined  by  Mr.  Manager  Cochrane : 

Question— Did  you,  or  did  you  not,  ever  have  any  contract 
with  Mr.  Barnard  to  look  land,  merely  for  the  purpose  of  pro- 
curing the  minutes  for  sale  ? 

Answer — ^N"o,  sir. 

RE-0R08S  EXAMIKATION  OF  W.  C.  BUSH. 

Cross-examined  by  Mr.  Shipman: 

Question — You  received  a  great  many  other  letters  from  Mr. 
Barnard  than  you  have  here  shown  ? 
Answer— Yes,  sir. 

Q.  Something  about  your  own  business  ? 
A.  Yes,  sir. 
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Q,  About  your  oi?n  land, — abonfc  yonr  scrip  ? 

A.  I  think  some  of  them  are. 

Q.  Tou  did  not  hnnt  np  any  lands  under  any  arrangement 
to  sell  the  minutes  specially  ? 

A.  We  looked  them  up  to  dispose  of  them  at  the  best  figure 
we  could  get,  and  the  earliest  opportunity.  If  we  oonld  get  a 
good  round  figure  for  the  minutes,  we  would  let  them  go. 

Q.  Tou  did  n't  sell  any  lands,  I  understand  you  to  say  ? 

A.  I  did  sell  some. 

Q.  Tou  did  n't  sell  any,  did  you  ? 

A.  I  sold  some,  and  when  they  got  here  to  take'them  tbey 
were  gone.    He  had  sold  them  ahead  of  me. 

Q.  Now,  did  yoh  sell  any  ? 

A.  I  do  not  think  I  did. 

Q.  Did  you  sell  minutes? 

A.  I  sold  some  minutes, — what  I  sold  to  Mr.  Bipley. 

Q.  Tou  reported  to  Mr.  Barnard,  you  say,  directly  after 
looking  at  the  land  ? 

A«  Tes,  sir. 

Q.  That  is  the  land  you  and  he  were  looking  together  ? 

A.  Tes,  sir. 

Q.  Tou  were  looking  for  various  parties  ? 

A.  Tes,  sir,  I  was  sometimes.  When  I  did  work  for  other 
parties  I  would  have  a  job  for  him  at  the  same  time. 

Q-  Tou  say  Mr.  Barnard  spoke  to  you  about  holding  land 
for  Mr.  Patrick  and  Mr.  Barr  the  same  as  for  you  ? 

A.  Tes,  sir. 

Q.  When  did  he  speak  about  that  ? 

A.  In  a  conyersation. 

Q-  I  suppose  it  was  in  a  conversation,  but  when  was  the 
conversation  ? 

A.  It  was  at  different  times  he  spoke  about  Mr.  Patrick  and 
Mr.  Barr.  I  looked  some  of  Mr.  Barr's  land  that  he  was 
holding. 

Q.  The  conversation  in  which  he  spoke  of  holding  lands  for 
Mr.  Patrick  and  Mr.  Barr, — when  was  that  ? 
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A.  I  caanot  give  the  date ;  it  happened  when  I  had  been 
looking  some  lands  he  had  been  holding  for  Mr.  Barr.  I  re- 
looked  them. 

Q.  Can  you  tell  the  year  ? 

A.  It  happened  some  time  between  1867  and  1871.  There 
were  different  lots. 

Q.  What  Mr.  Patrick  was  it  ? 

A.  The  only  name  I  got  was  "  Bill  Patrick.'' 

Q.  Yon  say  you  know  nothing  about  lands  being  charged 
up  against  contracts  ? 

A«  No,  sir. 

Q.  Did  you  look  this  land  that  Messrs.  Hewitt  and  Thomas 
got, — ^the  Allison  land  ? 

A.  No,  sir ;  I  didn't. 

Q.  In  regard  to  the  money  for  that  land, — ^you  speak  about 
seeing  the  check.  Have  you  any  way  of  knowing  whether  the 
money  was  obtained  on  the  check  ? 

A.  It  was  marked  on  the  book  "  Check." 

Q.  Did  you  see  the  money  on  that  ? 

A.  I  don't  know  that  I  did.  I  saw  them  handle  some  money 
when  they  said  they  were  making  out  the  patents  for  them. 
I  don't  know  whether  it  was  that  or  some  other. 

Q.  Wasn't  it  said  to  be  the  money  received  on  that  ? 

A.  I  do  not  recollect 

Q.  Did  not  they  tell  you,  if  that  check  did  not  bring  the 
money,  you  could  have  the  land.  Did  not  Mr.  Edmonds  tell 
you  so  ? 

A.  I  believe  not. 

Q.  Think  not  ? 

A.  I  went  with  Mr.  Edmonds,  from  the  Lansing  House,  on 
purpose  to  see  that  check.  We  waited  for  Mr.  Robinson,  and 
when  Mr.  Robinson  came  in  he  fetched  the  money.  I  was 
waiting  to  see  it  then. 

Q.  You  were  denied  the  privilege  of  seeing  the  check. 

A.  Yes,  sir. 
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Q.  How  did  yon  know  it  was  payable  to  order  ? 
.  A.  I  saw  a  copy  of  it  which  Mr.  Huston  had. 

Q.  Did  not  Edmonds  tell  you,  when  he  was  coming  down 
from  the  Lansing  House  to  the  office,  that  if  the  money  was 
not  received  on  that  check,  you  could  have  the  land  ? 

A.  I  do  not  recollect  as  he  did.    He  might  have  said  so. 

Q:  Didn't  he  tell  you  that  he  had  accepted  that  check  in 
payment  also,  and  held  it  there  the  same  as  cash  ? 

A.  Well,  he  said  if  that  check  was  that  shape  that  I  repre- 
sented^  it  would  put  a  different  feature  on  the  case  altogether. 
He  would  go  down  and  look  at  it. 

Q.  You  claimed  that  you  could  not  get  the  money  on  it, 
didn't  you? 

A.  I  claimed  that  it  was  not  negotiable  paper.  I  claimed  he 
oould  not  unless  Mr.  Hewitt  was  a  mind  to.  He  could  not 
make  him. 

Q.  That  was  the  legal  question  that  you  and  Mr.  Edmonds 
were  discussing  ? 

A.  Yes,  sir. 

Q«  Now,  was  n't  there  talk  that  if  he  did  n't  get  the  money 
on  it,  that  you  could  have  the  land?  Was  n't  there  some  inti- 
mation of  the  kind? 

A.  Well,  there  possibly  might  have  been. 

Q.  And  when  you  got  there,  this  money  was  there  ? 

A.  He  was  waiting,and  he  stopped  right  there  and  waited 
for  Mr.  Robinson. 

Q.  Didn't  he  tell  you  that  he  would  send  Mr.  Robinson 
with  the  check,  without  saying  a  word  about  it  ? 

A.  He  was  here  when  Mr.  Robinson  got  along  there. 

Q.  And  didn't  he  say  that  to  you,  that  he  would  immedi- 
ately send  Mr.  Robinson  with  the  check  ? 

A.  No,  sir. 

Q.  To  that  effect,  I  mean  ? 

A.  He  said  he  would  go  down  and  look  at  the  check,  and 
see ;  and  if  it  was  in  that  shape«  it  would  put  a  different  fea- 
ture on  the  case. 
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Q.  In  other  voids,  if  the  check  was  payable  to  order,  that 
you  coald  have  the  land  P  Is  that  what  you  mean  to  hare 
understood  ? 

A.  Well,  he  would  go  down  and  look  at  the  check.  He  did 
not  understand  the  check  was  drawn  in  that  shape.  He  said 
that  would  pat  a  different  feature  on  the  case  altogether  if  the 
check  was  drawn  in  that  shape.    He  would  go  down  and  look^ 

Q.  Didn't  he  say  exactly  the  opposite, — that  he  did  know  the 
diape  the  check  was  in  ? 

A.  No,  sir,  he  did  not 

Q.  Didn't  he  state  so,  repeatedly,  there  in  the  office  ? 

A.  No,  sir,  he  did  not. 

Q.  Had  n't  you  raised  the  question  there,  before,  that  the 
check  was  not  negotiable  ? 

A.  No,  sir,  I  had  not. 

Q.  Hadn't  you  called  his  attention  to  it  ? 

A.  No,  sir;  that  day,  noon,  was  the  first 

Q.  Did  you  go  to  Mr.  Bobinson  about  this  check, — ^you  and 
him  together, — you  and  Mr.  Edmonds  together  ? 

A.  We  went  to  Mr.  Bobinson  about  the  check,  at  noon,  and 
when  Bobinson  came  back,  the  first  time  we  s^w  him,  he  came 
back  with  the  money.    We  did  n't  see  the  check  at  all. 

Q.  For  what  purpose  did  you  go  to  Mr.  Bobinson  ? 

A.  We  wanted  to  see  the  check. 

Q.  Was  n't  he  going  to  send  Mr.  Bobinson  to  the  bank  with 
that  cheek  ? 

A.  No,  sir,  that  was  not  the  understanding. 

Q.  Did  n't  he  also  ask  Mr.  Bobinson,  right  there,  how  he  got 
that  check  paid  ?  and  did  n't  Mr.  Bobinson  reply  that  he 
simply  presented  the  check  at  the  bank,  and  it  was  paid  ? 

A.  I  should  think  the  first  remarks  were  made, — ^that  he  said 
he  would  like  to  see  that  check,  or  he  wanted  to  see  that  check 
of  Hewitt's;  and  Bobinson  turned  around  and  says,  ''There  is 
the  money,"  and  walked  inside ;  and  that  is  the  last  of  the 
conyersation  which  I  heard. 
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Q.  Now,  yoa  had  never  seen  the  check  ? 

A.  I  never  eaw  the  check. 

Q.  Yoa  saw  a  copy  of  the  check  in  Mr.  Huston's  hands,  did 

you  not  ? 

A.  I  believe  I  saw  it  in  Mr.  Huston's  hands  and  Mr.  Allison'a 

hands. 

Q.  You  saw  it  somewhere  ? 

Q.  Yes,  sir. 

Q.  After  that,  yon  made  application  for  the  land  ? 

A.  Oh,  I  had  my  application  already  made. 

Q.  You  had  it  made  at  that  time  ? 

A.  Yes,  sir. 

Q.  Before  that  ? 

A.  Yes,  sir. 

Q.  Was  n't  the  ground  iipon  which  you  made  the  applica* 
tion — ^based  it — or  one  of  the  grounds,  at  leasts  that  the  check 
was  payable  to  order,  and  not  indorsed  ? 

A*  Yes ;  that  is  one  of  the  grounds  we  insisted  upon.  That 
is  the  ground  we  stated  to  him  at  noon. 

Q.  Did  you  ascertain  that  until  after  you  had  seen  the  check, 
or  a  copy  of  it? 

A.  The  first  I  heard  of  it  was  at  noon. 

Q.  Did  yon  ascertain  that  fact  until  you  had  seen  the  check, 
or  a  copy  of  it,  how  it  was  payable  ? 

A.  That  was  the  first  I  knew  of  it  when  I  saw  it, — when  I 
saw  the  copy. 

Q.  When  you  saw  a  copy  of  it  ? 

A.  Well,  yes. 

Q.  If  you  based  your  application  on  that  at  all, you. must 
have  seen  the  copy  before  you  made  your  application,  didn't 
you? 

A.  Well,  I  had  my  application  made  at  that  time. 

Mr.  Manager  Gochraue — I  would  suggest  whether  you  had 
not  got  the  wrong  witness.  There  was  considerable  conversa- 
tion had  with  Mr.  Allison  in  regard  to  that  check. 
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Mr.  Shipmaa — I  know  ifc.    I  may  have  mifiunderstood  him. 

Mr.  Manager  Cochrane — Mr.  Allison  testified  as  to  what  yon 
are  aiming  at  here. 

The  Presiding  OflBcer — ^Are  the  counsel  for  the  respondent 
through  with  this  witness  ? 

Mr.  Shipmau — No,  sir. 

Q.  I  wish  to  call  jour  attention  to  the  evidence  you  gave  in 
Jthis  matter,  I  think,  on  Friday :  "  Well,  we  had  several  con- 
versations. I  said  that  I  didn't  think  his  check  ought  to  hold 
at ;  and  another  thing,  his  check  didn't  cover  the  whole,  and 
-as  I  had  deposited  the  money  for  the  part  that  I  wanted,  in 
^full,  I  would  like  to  have  a  patent  for  ii"  Now,  at  that 
•'  time  did  you  know  in  what  shape  the  check  was  in  ? 

A.  Not  at  the  time  I  made  the  application  and  deposited 
the  money,  i  didn't. 

•Q.  What  was  you  referring  to,  then, — *•'  that  you  didn't  think 
^thcvoheck  ought  to  hold  it !"    What  was  you  referring  to  ? 

A.  Well,  sir,  I  obtained  that  information  afterwards. 

Q.  This  conversation  was  when  you  made  the  application, 
wasn't  it? 

A.  No,  sir. 

Q.  Was  it  afterwards  ? 

A.  No,  sir ;  the  conversation  was  afterwards. 

Q.  Oh !  I  thought  it  was  at  that  time  '^ 

A.  No,  sir. 

Q.  One  question  moix;,  and  that  is,  what  do  you  mean  by 
selling  land  ?  You  speak  about  selling  land.  I  have  asked 
you  two  or  three  times  if  you  sold  any  land,  and  you  attempted 
to  say  that  you  did.  Now  what  do  you  understand  by  selling 
land? 

A.  Well,  sir,  if  I  have  any  minutes  of  State  lands,  describing 
the  location,  the  timber,  and  the  general  location  of  the  land, 
if  I  sell  this  description,  I  call  it  selling  land.  If  I  own  land, 
and  get  a  deed  for  it  and  sell  it,  I  call  it  selling  land.  It  is  all 
the  same  thing. 
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Mr.  Shipman — ^Well,  I  thought  so.    That  is  all. 
The  Presiding  Officer — Call  yonr  next  witness. 

TESTIMONY  OF  JOHN  B.  DWYNELL. 

John  B.  Dwjnelly  a  witness  produced,  sworn^  and  examined 
on  the  part  and  behalf  of  the  House  of  Representatives,  testi- 
fied as  follows : 

Examined  by  Mr.  Manager  Huston  : 
Question.  AVhere  do  you  reside,  Mr.  Dwynell? 

Answer.  Near  Mason. 

« 

Q.  In  this  county,  I  suppose  ? 
A.  In  this  county. 

Q.  Have  you  purchased  any  lands  of  the  State  during  the 
last  year  ?    If  you  have,  will  you  state  the  description  ? 

A.  I  don't  know  as  I  could  state  the  description.  I  made 
application  for  a  piece  of  land, — I  think  it  was  10  north. 

Q.  Nineteen  north,  two  east,  wasn't  it  ? 

A.  I  could  not  tell. 

Q.  Would  you  know  the  description, — west  half  of  the 
northwest  quarter  of  section  seven,  nineteen  north,  two  east  ? 

A.  No,  sir ;  I  should  not. 

Q.  What  did  you  pay  for  that  land  ? 

A.  I  didn't  pay  for  it.    I  only  made  the  application. 

Q.  Didn't  jwiy  for  the  land  ? 

A.  No,  sir. 

Q.  Where  was  you  when  you  made  the  application  ? 

A.  At  home. 

Q,  At  home  in  Mason  ? 

A.  Near  Mason. 

Q.  Who  did  you  deliver  the  application  to  ? 

A.  I  think  I  delivered  it  to  Dunham,  the  platsman. 

Q.  Dunham,  the  platsman,  where  ? 

A.  In  the  State  Land  Office. 

Q.  What  time  was  this  ? 

A.  I  could  not  state  what  time  it  was. 

Q,  Well,  about  a  year  ago  ? 

66 
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A.  Welly  a  year  ago,  or  sach  a  matter. 

Q.  About  a  year  ago,  you  think  ? 

A.  Tes,  sir. 

Q.  How  came  yoa  to  make  this  application  ? 

A.  At  his  request. 

Q.  Whose  request? 

A.  Dunham's. 

Q.  Well,  what  did  he  say  to  you  ? 

A.  Well,  now,  I  don't  remember  what  he  did  say.  My  mem- 
0x7  is  Yeiy  poor. 

Q.  Your  memory  is  poor,  is  it  ? 

A.  I  did'nt  think  enough  about  it  to  remember  much  about 
it 

Q.  For  whose  benefit  was  this  application  made  ? 

A.  For  Dunham's,  I  presume.  I  did  not  make  any  inqui- 
ries.   It  was  not  mine,  at  least. 

Q.  Did  you  know  to  whom  the  certificate  issued  for  the 
land? 

A.  I  think  it  was  issued  to  me. 

Q.  What  became  of  the  certificate  after  you  got  it? 

A.  I  assigned  it 

Q.  Who  did  you  assign  it  to  ? 

A.  My  impression  is,  it  was  to  Mr.  Dunham,  but  I  could  uot 
say.  There  was  a  gentleman  came  with  him.  I  could  not  say 
whether  I  assigned  it  to  him  or  some  one  with  him. 

Q.  Why  was  the  certificate  assigned  ?  For  what  reason  was 
it  assigned  ? 

A.  I  could  not  tell. 

Q.  Well,  what  was  said  about  the  land  having  been  sold,  if 
anything,  at  that  time,  by  Dunham  to  somebody  else  ? 

A.  I  think  this  man  wished  to  buy  the  land. 

Q.  This  man  that  came  to  your  place  with  Dunham  ? 

A.  Yes,  sir.    . 

Q.  Now,  can't  you  remember  the  man  to  whom  you  assigned 
this  certificate  ? 

A.  I  cannot 
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Q.  Can't  remember  whether  it  was  Dunham  or  the  other 


A*  I  didn't  pay  attention  enough  to  it  to  remember  it 

Q.  At  whose  request  did  you  assign  this  certificate  f 

A.  Dunham's.  I  staid  at  home.  I  think  I  met  them  at 
Mason.    I  think  1  was  there  at  the  time. 

Q.  How  moch  money  did  you  pay  for  thia  laud  ? 

A.  Not  any. 

Q.  Nothing  at  all  ? 

A.  No,  sir. 

Q.  Did  you  receive  anything  ? 

A.  N09  sir. 

Q.  Is  Dunham  a  relative  of  yours? 

A.  I  believe  he  is,  by  marriage,  a  cousin  to  Mrs.  Dwynell. 

Q.  All  you  done  about  that  was  at  the  request  of  Mr.  Dun- 
ham and  for  Mr.  Dunham's  benefit,  was  it  not  ? 

A.  I  could  not  say  for  his  benefit.    It  was  at  his  request. 

Q.  Did  you  ever  see  this  land  ? 

A.  No,  sir. 

Q.  Know  anything  about  it, — about  its  value? 

A.  Not  very  much. 

Mr.  Manager  Huston — That  is  all. 

By  the  Presiding  Officer : 

Q.  Do  yon  know  who  it  was  with  Mr.  Dunham  ? 

A.  I  could  not  remember  his  name;  he  was  a  stranger  to 
me. 

Mr.  McGowan — ^No  questions. 

The  Presiding  Officer — Call  your  next  witness. 

By  Mr.  Manager  Grosvenor: 

Q.  Was  this  Van  Dunham  a  clerk  in  the  State  Land  Office 
at  that  time  ? 

A.  I  think  he  was. 

By  Mr.  Manager  Huston : 

Q.  Could  yon  not  fix  about  the  time  when  this  was  ? 

A.  No,  sir,  I  could  not 
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Q.  Was  ifc  later  than  last  fall  ? 

A.  Ohs  no ;  it  was  in  the  spring,  I  think.    It  might  hare 
been  the  latter  part  of  June. 
By  Mr.  Shipman : 

Q.  Mr.  Dwinelly  do  you  mean  a  year  ago  now  ? 
A.  A  year  ago ;  yes,  rir. 

TESTIMONY  OF  PHILIP   KERSHKER, 

Philip  Kershner,  a  witness  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  House  of  Representatives,  testi- 
fied as  follows : 

Examined  by  Mr.  Manager  Huston : 

Question — ^Where  do  you  reside  ? 

Answer — In  the  city  of  Detroit. 

Q,  Have  you  had  any  business  with  the  Land  OflBce  in  this 
State  ? 

A.  I  have  had  some  business  with  it. 

Q.  There  is  only  one  point  that  we  wish  to  call  your  atten- 
tion to.  I  would  ask  you  to  relate  what  you  know  of  a  trans- 
action regarding  certain  lands  that  it  was  claimed  that  Mr. 
Frost,  of  Detroit,  had  reserved. 

A.  I  applied  in  January,  1871, — I  think  it  was  the  early  part 
of  January, — for  a  hundred  and  twenty  acres  in  town  35, 1  E. 
The  answer  to  that  communication  was  that  the  S.  i  of  the 
N.  E.  i  was  owned,  or  patented,  to  Geo.  B.  Frost,  of  Detroit, 
in  1869,— in  November.  The  N.  E.  i  of  N.  E.  i  I  got  at  the 
time.  I  subsequently  applied,  after  making  some  inqui- 
ries of  Mr.  Frost  as  to  whether  he  owned  it,  and  applied  to  the 
register's  office  in  Cheboygan  county.  I  found  the  land  had  not 
been  sold,  and  I  applied  through  David  Preston,  of  Detroit — 

Mr.  Shipman — One  moment  Won't  you  state  what  took 
place  in  the  Land  Office  here.  I  suppose  that  is  what  you  are 
after. 

The  Witness — I  refer  to  what  they  did  here,  sir. 

Mr.  Manager  Huston — He  is  going  to  state  what  further 
took  place  there,  sir. 
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Mr.  Shipman — We  will  object  to  what  he  discovered  in 
the  register's  office,  or  what  took  place  in  Detroit 

The  Presiding  Officer — The  witness  will  state  what  he 
knows. 

The  Witness — I  subsequently  applied  for  tliat  land  through 
Dayid  Preston^  and  got  it 

Q.  And  got  the  land  ? 

A.  About  the  13th  day  of  February,  1871. 

Q.  What  were  the  circumstances  under  which  you  got  the 
land? 

A.  Well,  after  receiying  word  from  the  Land  Office  here  that 
it  was  taken  up  by  Frost,  in  November,  1869, 1  applied  to  Mr. 
Frost,  and  he  could  find  no  entry  that  he  owned  it.  Nothing 
on  his  books  at  all — no  certificate. 

Mr.  Shipman — Mr.  President,  we  object  to  these  outside 
conversations.    Acts  and  facts  we  do  not  object  to. 

The  Presiding  Officer — I  understand  that  it  is  merely  a  pre- 
liminary question,  to  get  at  what  did  occur. 

Mr.  Manager  Huston — That  is  all. 

Mr.  Shipman — Very  well ;  if  it  is  preliminary,  we  do  not 
object 

The  Witness — ^In  the  meantime  I  wrote  to  Cheboygan,  to 
see  if  it  was  on  record  there. 

Mr.  Shipman-Never  mind  what  you  found. 

The  Witness— That,  then,  led  to  my  applying  to  David 
Preston  for  that  same  land,  and  I  got  it 

Q.  You  got  the  land  ? 

A.  Yes,  sir. 

Q.  When  was  it  you  made  your  first  application  for  the 
land? 

A.  In  the  early  part  of  January,  1871. 

Q.  When  did  you  get  the  land  ? 

A.  It  was  patented.  I  think  the  date  of  the  patent  is  the 
13th  day  of  February,  1871. 

Q.  Do  you  know  whether  David  Preston  is  a  large  dealer  in 
the  Land  Office,  or  not  ? 
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A.  I  nnderstand  that  he  is  a  very  lajrge  dealer ;  yes,  sir. 

Q.  Do  you  know  whether  he  has  a  private  book,  that  is  kept 
in  the  Land  Office  down  here,  for  his  especial  benefit,  by  Mr. 
Edmonds  or  his  clerks  ? 

A.  I  don't  know,  sir. 

Q.  Was  that  conreyance  direct  to  you  firom  the  State  ? 

A.  Yes,  sir.  I  have  the  patent  here  with  me.  [Prodncfitig 
the  patent] 

Mr.  Manager  Huston — We  would  like  to  offer  the  patent  in 
evidence. 

The  patent  is  as  follows : 

[exhibit  r.] 

No  22891. 

In  the  Name  of  the  People  of  the  State  of  Michigan  : 

To  all  to  whom  these  presents  shall  come.  Greeting : 

WhereaSy  Philip  Kershner,  of  the  county  of  Wayne,  Mich., 
on  the  thirteenth  day  of  February,  in  the  year  one  thousand 
eight  hundred  and  seventy  one,  purchased  from  the  State  of 
Michigan,  the  lands  hereinafter  described,  pursuant  to  the 
laws  of  said  State,  then  in  force,  and  in  such  cases  made  and 
provided ; 

And  whereaSy  The  said  Philip  Kershner  has  paid  for  said 
lands,  pursuant  to  the  conditions  of  said  sale,  and  the  laws  of 
the  State  duly  enacted  in  relation  thereto,  the  sum  of  one  hun- 
dred dollars,  and  all  legal  interest  thereon  accrued,  as  fully  ap- 
pears by  the  certificate  of  the  proper  officer,  now  on  file  in  the 
office  of  the  Secretary  of  State  of  the  State  of  Michigan,  being 
certificate  No.  9052  for  swamp  land ; 

Nowy  thereforCy  I,  Henby  P.  Baldwik,  Governor  of  said 
State,  in  consideration  of  the  premises,  and  by  virtue  of  the 
power  and  authority  vested  in  me  by  the  laws  of  said  State,  in 
such  cases  made  and  provided,  do  issue  this  patent,  in  the 
name  and  by  the  authority  of  the  People  of  the  State  of 
Michigan,  hereby  granting  and  confirming  unto  the  said 
Philip  Kershner  and  to  his  heirs  and  assigns  forever,  the  fol- 
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lowing  piece  or  parcel  of  land,  situate  in  the  State  aforesaid, 
to  wit :  The  south  half  of  the  northeast  quarter  of  section 
thirty-five  (35),  in  township  thirty-five  north,  of  range  one  (1) 
east,  containing  eighty  (80)  acres,  according  to  the  returns  of 
the  Surveyor  General :  to  have  and  to  hold  the  above  described 
and  granted  premises  unto  the  said  Philip  Eershncr,  and  to 
his  heirs  and  assigns,  to  his  and  their  sole  and  only  proper  use, 
benefit,  and  behoof,  forever,  as  pirovided  by  the  laws  of  said 
State,  against  the  lawful  claim  or  claims  of  all  persons  what- 
soever. 

In  testimony  whereof,  I  have  caused  these  letters  to  be 
[l.  8.]        made  patent,  and  the  great  seal  of  the  Stat^  to 
be  hereunto  affixed. 

Given  under  my  hand,  at  Lansing,  this  twenty-second  day 
of  February,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  seventy-one,  and  of  the  Independence  of  the  United 
States  of  America  the  ninety-fifth. 
By  the  Governor:  HENRY  P.  BALDWIN. 

Sam'l  H.  Row, 

D^,  Secretary  of  State. 

Recorded  Book  37,  page  187. 

CHOSS-EXAMIKATIOK  OF  PHILIP   EEBSHKEI;. 

Cross-examined  by  Mr.  McGowan : 

Question — Will  you  describe  the  location  of  the  one  hundred 
and  twenty  acres  again  ? 

Answer — It  embraces  the  S.  ^  of  the  N.  E.  ^  of  section  35, 
town  35  N.,  1  E.,  and  the  N.  E.  i  of  the  K  E.  \  of  the  same 
section. 

Q.  One  "  forty  "  of  which  they  wrote  you  Frost  had  ? 

A.  No,  sir.    One  ^*  eighty,"  the  one  this  patent  describes. 

Q.  The  one  described  in  the  patent  that  has  just  been  ofiered 
in  evidence  ? 

A.  Tes,  sir. 

Q.  You  made  that  application  in  the  early  part  of  January, 
1871? 
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A.  YeSy  sir.    I  think  it  was  as  early  as  the  middle,  or  earlier. 

Q.  Made  your  second  application,  in  behalf  of  Preston,  on 
the  13th  of  February  following  ? 

A*  No,  sir.  The  patent  is  issued  on  that  day.  The  applica- 
tion  was  made  as  early  as  the  10th  of  that  month. 

Q.  As  early  as  the  10th  of  February  ? 

A.  Yes,  sir. 

Q*  Do  you  know  whether  or  not  this  Mr.  Frost  had  been  a 
contractor  for  the  State  ? 

A.  I  don't  know,  sir.  The  answer  to  my  communication 
was,  that  it  was  patented  to  Frost  in  November,  1869, — ^I  think 
the  19th  of  November. 

Q.  Patented  to  Frost  ? 

A.  Yes,  sir. 

Q.  Have  you  that  letter  ? 

A.  I  have  not. 

Q.  Where  is  it  ? 

A.  I  think  perhaps  it  is  destroyed. 

Q.  Have  you  made  any  search  for  it  ? 

A.  I  have. 

Q.  Who  wrote  that  letter  ? 

A.  It  was  written  by  Theodore  Day,  of  the  U.S.  Land  OflBce 
in  Detroit,  at  my  request 

Q.  No ;  who  wrote  the  letter  to  you  in  which  it  was  stated 
it  was  patented  ? 

A.  In  answer  to  the  communication  of  Mr.  Day?  I  don't 
know  what  party  in  this  oflSce.  It  was  shown  to  me.  I  don't 
remember  who  signed  it. 

Q.  You  don't  remember  who  signed  it  ? 

A.  No,  sir,  I  might  say  that  my  eyesight,  at  that  time,  was 
so  bad  that  I  got  Mr.  Day  to  write  it  for  me. 

Q.  Did  you  see  that  letter  more  than  once,  that  stated  that 
this  land  had  been  patented  to  Frost  ? 

A.  Yes,  sir,  I  think  I  did,  half  a  dozen  times,  at  different 
times. 
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Q.  Did  you  have  it  in  yoar  possession  ? 

A.  Yes,  sir. 

Q.  Was  the  commutiication  sent  back  to  jou  from  the  Land 
Office  here  ? 

A.  Ko,  sir,  it  was  sent  to  Mr.  Day. 

Q.  Mr.  Day  handed  it  over  to  yon  ? 

A.  He  handed  it  to  me; — yes,  sir. 

Q.  Yon  don't  know  who  wrote  that  ? 

A.  No,  sir,  I  do  not  It  was  in  answer  to  onr  application  to 
the  office. 

Q.  Are  yon  perfectly  certain  that  the  communication  stated 
it  was  patented  to  Frost,  or  reserved  to  Frost  ? 

A.  I  feel  quite  certain  in  saying  it  was  patented  to  Frost 

Q.  It  may  have  been  that  it  stated  that  it  was  reserved  to 
Frost  ? 

A.  It  is  possible,  sir ;  but  my  recollection  is  to  the  contrary. 

Q.  You  say  you  never  knew  of  Frost  being  a  large  con- 
tractor? 

A.  No,  sir,  I  have  not 

Q.  Are  you  acquainted  with  Mr.  Frost  ? 

A.  Partially,  sir.    I  have  met  him  several  times. 

Q.  Did  you  personally  go  to  the  Land  Office  in  any  of  these 
transactions  ? 

A.  No,  sir,  not  the  Land  Office  here. 

Q.  Have  you  ever  made  any  examinations  of  the  records  of 
the  Land  Office  here  to  see  if  any  of  these  lands  were  marked 
np  to  Frost  ? 

A.  Not  these  particular  lands,  no,  sir.  When  I  got  the 
patent  I  was  satisfied. 

BE-DIRECT  EXAMINATION  OF   PHILIL'   KEBSHNER. 

Re-examined  by  Mr.  Cochrane: 

Question — How  long  after  the  application  to  Mr.  Preston — 
how  long  after  the  date — ^before  you  received  it  ? 
Answer — I  think  in  three  days ;  not  more  than  fonr^  certain. 
67 
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It  was  very  soon ;  aboat  as  soon  as  the  application  conld  come 
up,  and  the  patent  be  issaed  and  returned* 

Q,  From  whom  did  you  receive  the  deed  ?  That  is,  from 
whom  was  the  manual  delivery  to  you  ? 

A.  Mr.  Preston. 

BE-CROSS-EXAMINATIOK  OF   PHILIP  KEB6HXSB. 

Re-cro3s-exaniined  by  Mr.  McOowan : 

Question — What  was  the  date  of  the  letter  written  back  to 
you  from  the  Land  Office  here  ? 

Answer — ^I  don't  know,  sir.  It  was  in  a  few  days  after  our 
deed.  I  have  forgotten  just  whsat  date  it  was.  It  was  in  the 
early  part  of  January,  however. 

Q.  What  was  the  date  of  the  patent  that  was  stated,  in  the 
letter,  to  have  been  issued  to  Frost  ? 

A.  In  November,  1869*  I  think,  the  19th.  At  all  events 
it  was  in  November,  1869. 

Mr.  Manager  Grosvenor — We  shall  call  our  next  witness  a 
little  out  of  the  order  which  we  intimated.    We  stated  that 
we  should  investigate  the  afbirs  of  the  Land  Office  first,  bat 
here  is  a  short  witness  which  we  propose  to  take  up  out  of  the 
order. 

TESTIMONY  OF  H.  J.  C0BBU8. 

H.  J.  Gorbus,  a  witness  produced,  sworn,  and  examined  on 
the  part  and  behalf  of  the  House  oi  Representatives,  testified 
as  follows : 

Examined  by  Mr.  Manager  Grosvenor: 

Question — Mr.  Gorbus,  where  do  you  reside  ? 

Answer — Adrian,  Michigan. 

Q.  What  is  your  business  or  occupation  ? 

A.  Track-master  of  the  railroad. 

Q.  What  railroad  ? 

A.  The  Lake  Shore  and  Michigan  Southern  Bailroad. 

Q.  How  long  have  you  been  so  engaged  ? 

A,  About  twenty  years* 
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Q.  Are  you  acquainted  with  the  respondeat^  Charks  A. 
Edmonds  ? 

A.  Yes,  sir. 

Q.  How  long  have  you  known  him  ? 

A.  About  twenty-five  years. 

Q.  Did  you  have  any  conversation  about  the  time  of  his 
election  to  the  ofSce  of  Commissioner. 

A  Yes,  sir. 

Q.  Upon  which  you  congratulated  him  upon  his  promotion 
or  obtaining  the  office. 

A.  Yes,  sir. 

Q.  About  what  time  was  that  ? 

A.  Well,  it  was  the  winter  of  18?1, 1  think 

Q,  What  did  he  say  to  you  at  that  time,  in  that  conversa- 
tion ?  Just  state  the  conversation  between  yon  and  him,  in 
your  own  way. 

A  Well,  I  congratulated  him  on  his  Section,  and  then  asked 
him  what  his  salary  was  a  year,  and  he  made  the  remark  that 
his  salary  was  eight  hundred  dollars  a  year,  but  if  there  was 
any  stealing  in,  he  was  going  to  have  his  share  of  it.  That 
was  the  conversation. 

Q.  Was  there  anything  further  said  in  that  oonversation  ? 

CBOSS-EXAHIKATIOK  OF  H.  J.  CORBUS. 

Cross-examined  by  Mr.  ShifMnan. 

Question — ^Where  was  that,  Mr.  Corbus  ? 

Answer — It  was  on  the  cars,  between  Coldwater  and  Adrian, 
I  think. 

Q.  Do  you  recollect  between  what  stations  f  Do  you  know 
whether  it  was  before  he  had  taken  possession  of  his  office  or 
not? 

A  Well,  it  was  shortly  afterwards,  I  think. 

Q.  How  near  was  it  to  the  first  of  January,  1871  ? 

A  Well,  I  could  not  tell. 

Q.  A  week  or  two,  should  you  say  ? 

A  It  must  be,  I  think,  a  week  or  two.  I  could  not  tell  the 
month. 
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Q.  Won't  yott  state  the  manner,  at  the  time  this  remark  was 
made? 
A.  Welly  in  a  laughing  way,  I  thought. 
Q.  State  whether  yon  and  he  were  joking  about  it  ? 
A.  I  think  we  were. 
Q.  And  laughing  ? 
A.  Yes,  sir. 

TESTIMONY  OF  OBSOK  BOUCK. 

Orson  Bouck,  a  witness,  produced,  sworn,  and  examined  on 
the  part  and  in  behalf  of  the  House  of  Representatires,  testi- 
fied as  follows : 

Examined  by  Mr.  Manager  Grosvenor : 

Question — Where  do  you  reside  ? 

Answer — In  Shiawassee  county. 

Q.  How  far  from  Vernon  ? 

A.  Five  miles  they  call  it,  in  the  town  of  Vernon. 

Q.  How  far  from  the  railroad  ? 

A.  It  is  fire  miles, — five  the  nearest  way  you  can  get  to  it 

Q«  How  long  hare  you  lived  there  ? 

A.  About  seven  years. 

Q.  What  was  your  business  before  you  went  there  ? 

A.  Always  farming,  though  I  had  been  in  the  army,  you 
know,  but  I  came  out  of  it,  and  located  a  piece  of  land  there. 

Q.  How  long  were  yon  in  the  army  ? 

A.  A  year  and  a  half. 

Q.  You  say  you  located  a  piece  of  land  there  ? 

A.  I  licensed  a  piece  ot  land  of  the  State. 

Q.  Swamp  land? 

A.  Swamp  land. 

Q.  How  long  ago  was  it  you  licensed  that  land  ? 

A.  It  is  almost  seven  years. 

Q.  How  long  have  you  resided  on  that  land  ? 

A.  Pretty  nearly  seven  years.  I  have  been  on  it  continu- 
ously, too. 

Q.  Where  do  you  reside  now  ? 

A.  On  the  land. 
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Qp  What  improvements  have  you  made  on  the  land  ? 

A.  I  hi^ye  got  me  a  houQe^  a  barn,  an  orchard,  and  shrab- 
bery, — wheat  growing, — some  considerable  improvements, — 
fencing,  ditching,  and  so  on* 

Q.  Are  yon  acquainted  with  Edmonds,  the  Commissioner  ? 

A.  I  have  seen  him  once  or  twice. 

Q.  Are  yon  acquainted  with  Mr.  Cornell  of  Goldwater  P 

A.  Yes,  sir. 

Q.  When  did  you  see  Cornell  first  ? 

A.  I  don't  recollect  the  date  exactly.  I  don't  know.  I  have 
letters  that  will  show.  You  have  a  letter  that  he  wrote  about 
the  oxen,  and  gave  it  to  you.  That  was  the  first  I  was  acquainted 
with  the  gentleman,  or  that  I  ever  saw  him.  Mr.  Long,  do 
you  recollect  the  time  ? 

The  Presiding  OflSccr — Witness,  you  are  testifying. 

Witness — I  wanted  to  know  the  day  of  the  month.  That 
was  what  I  wanted  to  know. 

Q.  About  what  time  can  you  state? 

A.  I  cannot  tell  whether  it  was  along  in  March  or  April. 
Foddering  was  not  over  with  yet,  however.  He  came  where  I 
was  with  my  cattle.  Foddering  was  not  over  with  for  some 
time. 

Q.  Wait  a  minute.  I  will  try  and  get  a  letter.  Is  that  the 
letter  that  you  referred  to, — ^that  you  can  refresh  your  memory 
by  ?    [Showing  witness  a  letter,] 

A.  No,  sir,  not  exactly  this  one.  No,  sir,  that  is  not  the  let- 
ter.   It  is  the  other  one. 

Q.  [Presenting  another  letter  to  witness.]    Is  that  the  one  ? 

A.  That  is  the  one. 

Q.  Look  at  that,  and  tell  us  what  time  it  was  ? 

Mr.  Shipman — Time  that  he  saw  Cornell  ? 

Witness — ^Yes,  sir,  Cornell.  This  is  dated  the  13th  of  Feb- 
ruary. 

Q.  Last  February  ? 

A.  Yes,  sir. 
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Q.  Well,  now,  that  istlie  date  of  the  letter, — can  jon  state 
about  what  time  that  was  jon  saw  Cornell  ? 

A.  I  was  to  meet  Cornell  at  Owosso.  and  I  think  it  was — 

Q.  About  how  many  days, — a  few  days  ?  It  does  not  make 
much  difference. 

A.  I  think  it  was  the  second  or  third  after  I  was  to  meet 
him  there.    He  came  where  I  was,  to  look  at  the  property. 

Q.  Did  yon  hare  an  appointment  with  Cornell  to  meet  him 
at  Owosso  ? 

A.  No  further  than  this :  He  was  up  in  our  neighborhood 
and  had  written  to  a  man  before  this,  that  he  wanted  to  sell 
the  land. 

Q.  Sell  what  land  ? 

A.  This  land  of  mine. 

Q.  That  is  the  land  you  had  a  license  for  ? 

A.  Yes,  sir. 

Q.  Why  was  he  going  to  sell  it  ? 

A.  He  bought  it,  he  said. 

Q.  Bought  it  of  whom  ? 

A.  Bought  it  of  the  State  at  the  Land  Office. 

Q.  This  same  land  you  had  been  living  on  for  the  last  seven 
years  ? 

A.  Tes,sir,  the  same  land.    He  said  he  had  bought  it. 

Q.  Goon. 

A.  He  came  to  my  house  with  the  scrip,  to  see  the  minutes 
of  the  land.  Mr.  Michael  Woolston  came  with  him,  and  he  rode 
up  to  the  fence  where  I  was  at  work,  and  he  wanted  to  know 
the  number  and  the  denomination  of  my  land. 

Mr.  Shipman — Mr.  President :  We  object  to  the  question. 
We  do  not  know  the  object  of  it,  but  it  looks  as  if  it  wfere  im- 
material ;  it  seems  to  be  a  transaction  between  third  parties, 
and  a  conversation  between  third  parties ;  it  may  be  admissi- 
ble. 

Mr.  Manager  Huston — What  is  the  ground  of  your  objec- 
tion? 
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Mr.  Shipman — Because  the  transaction  is  between  third 
parties,  and  immaterial. 

Mr.  Manager  Hnston — ^Mr.  President :  We  propose  to  show 
just  this  state  of  facts  in  regard  to  this  particular  piece  of 
land :  that  Mr.  O.  Cornell  came  there  and  got  the  minntes, — 
the  description  of  the  lands, — and  he  came  back  and  claimed 
to  have  purchased  the  land^  at  the  Land  Office ;  got  a  certifi- 
cate from  the  Commissioner;  that  this  gentleman  came  up 
after  he  had  learned  that  fact  at  the  Land  Office ;  that  he  had 
an  affidavit  of  eight  of  his  neighbors,  that  he  had  settled  on 
this  land  and  had  been  on  it  seren  years,  and  that  the  Com- 
missioner declined  to  do  anything  about  it  until  after  this  man 
had  given  to  Mr.  Cornell  his  oxen. 

When  Mr.  Cornell  gave  up  the  certificates,  the  sale  to  Mr. 
Cornell  was  canceled,  and  a  new  license  issued  immediately 
to  this  man ;  and  they  then  asked  him  to  make  up  his  proof 
under  the  new  license,  that  he  had  been  there  five  years,  and 
the  patent  issued  to  him.  That  is  the  state  of  facts  that  we 
expect  to  prove.  We  expect  to  show  that  the  Commissioner 
was  applied  to  and  had  knowledge  of  all  the  facts,  and  also 
that  it  was  in  direct  violation  of  the  statute  of  the  State ;  and 
we  claim  that  it  is  competent  to  show  the  whole  transaction. 
We  expect  to  show  in  connection  with  this  whole  matter  that 
Mr.  Cornell  only  had  a  half  interest  in  the  land. 

Mr.  Shipman — We  will  withdraw  our  objection  to  that. 

Q.  You  were  stating  about  Mr.  Cornell  ? 

A.  He  rode  up  to  the  fence  with  Mr.  Michael  Woolston,  and 
said  he  had  the  minutes  to  that  piece  of  land,  and  he  would 
like  to  see  how  his  and  mine  agreed, — ^if  they  agreed  with  mine 
he  would  like  to  sec  mine.  Said  I,  ^^  Yes,  please  walk  right 
into  the  house,  and  I  will  show  it  to  you.''  He  gets  out  of  the 
buggy,  and  Mr.  Woolston  holds  the  horses,  and  I  took  the 
license  that  I  had  and  presented  it  to  him,  and  he  took  it  up 
and  looked  it  over.  I  don't  know  whether  he  read  it  or  not, 
but  he  was  looking  at  it  some  time,  several  minutes,  and 
says  I,  "There  is  a  license  for  this  piece  of  land  of  mine;  I 
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sappose  my  deed  is  ready  any  time  I  go  after  it,''  and  he  turns 
right  aroand  and  took  and  figured  on  a  little  piece  of  paper 
some  figui'es  and  put  them  Id  his  pocket,  and  turned  right 
around  and  got  into  his  buggy,  and  started  off,  and  told  Mr. 
Woolston,  says  he,  "This  land  is  good  for  two  hundred  dol- 
lars." Well,  Mr.  Woolston  says,  "  You  are  wrong."  Says  he, 
*•'  You  ain't  no  right  to  this  land." 

Mr.  Shipman — Did  you  hear  this  congelation  between 
him  and  Mr.  Woolston  ? 

A.  Well,  Mr.  Woolston  told  me  this  down  to  his  house. 

Mr.  Manager  Huston — Never  mind  about  what  Mr.  Woolston 
told  you ;  go  on  and  tell  what  next  occurred. 

A.  Well,  then  the  gentlemen  went  home.  That  appears  by 
this  letter  I  have  here. 

Q.  What  letter  is  it  ? 

A.  That  he  wanted  Woolston  to  write  him  to  find  a  buyer. 

Q.  You  are  acquainted  with  Mr.  Cornell's  handwriting  ? 

A.  Not  any  very  great ;  I  had  a  few  letters. 

Q.  When  you  saw  Mr.  Cornell,  did  he  say  that  was  his  letter ; 
that  he  wrote  that  letter  ? 

A.  Well,  he  never  told  me  it  was  his  letter. 

Q.  Go  on  then,  with  your  narative. 

A.  Well,  then,  after  he  left— 

Q.  Yes,  go  on,  and  relate  what  facts  occurred  in  regard  to 
the  land,  and  be  as  brief  as  possible ;  from  that  time  until  it 
was  finished  ? 

A.  After  he  left  my  house,  he  went  back,  as  I  supposed,  and 
then  he  wrote  a  letter  to  Mr.  Changer,  that  the  land  was  for 
sale. 

Q.  Mr.  Changer  was  one  of  your  neighbors  ? 

A.  Yes,  C.  C.  Changer,  Esq., — that  land  was  for  sale, 
that  he  had  a  standing  offer  of  two  hundred  dollars 
but  he  wanted  more  than  that  I  told  Mr.  Changer 
if  he  wanted  to  sell  the  land, — he  had  got  a  title  to 
the  land,  and  the  land  was  his,  before  I  would  leave 
it,  or  lose  it,  as  I  expected  I  had  got  to,  and  Mr.  Changer  said 
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he  gneesed  I  would  have  to  lose  it.  I  told  him  I  woald  like 
to  bay  itj  as  my  all  was  there.  I  had  got  things  started  there 
comfortably,  and  I  would  try  to  buy  it.  Says  he,  *^  I  think 
you  can  buy  it."  Says  I,  "  I  will  turn  out  my  team.''  Says  I, 
*'  We'll  make  him  a  proposition ;  I  will  turn  out  my  team  to 
him,"  and  wrote  him  a  letter,  if  he  wanted  to  sell  it,  and  he 
could  come  down  and  look  at  the  team  where  they  were  at  the 
neighbors';  and  the  team  suited  him,  and  he  said  he  would  take 
the  team. 

Mr.  Shipman — ^Who  said  that? 

A.  Mr.  Cornell.  Says  I,  "  I  will  give  you  the  team  if  you 
will  give  me  a  warranty  deed  of  the  land,  if  the  land  is  yours." 
Says  he,  *^  I  will  take  the  team  and  send  you  a  patent  for  the 
land."  He  said  it  would  be  there  at  the  oflBce  at  Vernon 
between  that  time  and  Monday,  he  thought,  without  mistake. 
Well,  he  went  back,  as  I  suppose  went  home ;  a  short  time 
after  that  he  sent  me  orders,  after  I  had  secured  him  with 
these  cattle;  you  know  I  had  put  these  cattle  in  a  second 
man's  hold. 

Q.  Where  did  you  deliver  the  cattle  ? 

A.  To  Mr.  John  Long ;  that  was  a  request  of  him.  And  I 
told  him  that  I  would  leave  them  there  with  Mr.  Long. 

Q.  He  required  that  of  you,  did'nt  he  ? 

A.  He  wanted  I  should  leave  them  in  some  good  man's 
hands.  He  wanted  to  know  if  I  would  just  as  leave  leave  that 
in  G.  G.  Changer's  hands,  and  I  told  him  1  had  n't  I  told  him 
I  would  leave  them  with  Mr.  Long.  It  was  agreed  to«  that  it 
was  fair  and  would  be  all  right  Says  he,  ^'I  will  go  and  see 
Mr.  Long."  I  told  him  where  he  would  find  Mr.  Long,  at 
Vernon,  in  a  shop*  Says  he,  ^'  I  will  go  and  see  him."  And, 
says  he,  if  he  will  keep  the  cattle,  he  would  send  me  a  patent 
at  such  a  time  for  the  lands.  Well,  then,  I  think,  he  went 
back,  and  the  next  news  I  got  of  him  I  got  a  lease, — a  new 
lease. 

Q.  What  do  you  mean  by  lease, — a  license  ? 

A.  Yes,  sir.    A  license,  a  new  license. 
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Q.  Where  from, — the  Land  Office  ? 

A.  Yesv  sir,  the  Land  Office  here, — a  new  license,  and  before 
thia  he  said  that  he  wanted  I  shonld  prove  my  claim  up  in  order 
that  he  might  get  my  money  from  the  State.  Saya  I,  ^  Mr. 
Cornell,  James  Cammings  and  I  came  here  to  prove  up  my 
claims  to  the  Land  Office.  I  fetched  teven  or  eight  wituesses 
whose  oath  was  taken  before  a  justice  of  the  peace.  I  brought 
them  in  here  and  Mr.  Cammings  came  with  me." 

Q.  Who  was  Mr.  Cammings  ? 

A.  The  county  treasurer  of  Corunna. 

Q.  The  county  treasurer  of  Shiawassee  county  ? 

A.  Yes,  sir ;  he  came  with  me,  and  we  presented  the  papers 
before  the  Land  Commissioner,  and  asked  him,  I  think,  what 
he  could  do  about  it,  or  what  he  would  do,  or  what  could  be 
done.  I  think  the  Commiasioner  had  got  one  or  two  such 
cases,  or  had  had  one  or  two  just  such  cases,  and  he  said  as  the 
gentleman,  I  think,  was  living  in  Coldwater,  I  think  he  said 
he  was  going  back,  or  was  going  home  Saturday  himsell 

Q.  By  the  gentleman,  you  mean  Mr.  Cornell,  lived  in  Cold- 
water? 

A.  Yes,  sir,  in  Coldwater,  and  the  Commissioner  said  he  was 
going  there  Saturday.  I  think  it  was  Saturday,  He  said  he 
was  going  home,  or  going  there,  and  he  thought  he  would  see 
him  as  soon  as  Saturday, — Friday  or  Saturday,  somewhere  along 
there ;  and  he  said,  '^  I  will  consult  with  him  and  see  what  1 
can  do.'' 

Mr.  Cummings  told  him  to  find  out  about  what  he  would 
do,  and  then  write  to  him.  I  think  the  Commissioner  told 
him  he  would,  and  the  Commissioner  requested  us  to  leave  the 
papers  with  him,  and  he  would  see  that  they  were  secure,  and 
we  left  them.    Mr.  Cammings  and  I  left  them. 

Q.  Left  the  seven  or  eight  affidavits  that  you  refer  to  ? 

A.  Yes,  sir ;  and  the  lease,  and  the  license  too. 

Q.  Do  you  know  whether  the  Commissioner  wrote  to  Mr. 
Cummings  or  not  ? 

A.  I  heard  Mr.  Cummings  say  that  he  did  not. 
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ii.  That  he  did  not  write  to  Gammings? 

A.  Did  not  write  to  him  then. 

Q.  What  next  oocnrred  ? 

A.  We  went  off,  and  went  home,  and  away. 

Q.  What  next  ? 

A.  We  left  him ;  did  n't  stay  there  any  longer. 

Q.  Yon  said  this  was  at  the  time  Mr.  Cornell  was  down  at 
yonr  place, — ^when  he  asked  yon  to  prove  yonr  claim  ? 

A.  Yes,  sir. 

Q.  Now,  you  have  told  us  what  you  said  to  him ;  tell  ns 
what  oeonrred  next 

A.  Well,  Mr.  Cornell  wanted  I  should — when  he  sent  the 
new  lease  he  wrote  a  letter  in  the  lease,  stating  that  if  I  wonld 
prove  up  my  claims  he  would  send  me  a  patent, — the  Gom*mis- 
sioner  wonld.  Mr.  Cornell  said  that  he  conld  draw  his  money 
back  from  the  State.  I  had  to  prove  np  my  claims  in  order  to 
give  him  a  chance  to  draw  it  back. 

Q.  Have  you  got  that  letter  flnom  the  Commissioner  ? 

A.  No ;  the  letter  is  gone.  I  have  got  witnesses,  I  suppose, 
that  can  be  produced. 

Q.  What  did  you  do  after  you  got  the  new  lease  in  the  let- 
ter from  the  Commissioner? 

A.  I  proved  up  my  lease  right  straight  off;  went  to  Vernon 
in  about  an  hour's  time  after  I  got  it,  and  sent  it  forward 
right  here  to  the  ofiBce, — ^right  along;  then  my  deed  came. 

Q.  Your  deed  came  to  you,  then  ? 

A.  It  came  in  care  of  Mr.  Long;  it  did  not  come  directly  to 
me,  it  came  in  care  of  him, — these  letters  were  all  directed 
Mr.  Long.    I  was  some  ways  from  the  office. 

Q.  Well,  sir,  what  became  of  the  cattle  then  ? 

A.  When  I  accepted  the  deed,  I  refused  to  take  the  deed 
when  it  came,  on  account  that  I  could  not  see  wherein  I  should 
have  to  prove  up  my  claims,  or  any  claims,  if  Mr.  Cornell  had 
bought  it  and  got  the  deed  for  it,  and  paid  his  money  for  it, 
as  he  said  he  had,  why  I  should  have  to  prove  up  any  claims 
at  all,  and  I  wanted  an  understanding  about  ii    He  said  the 
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thing  was  all  clear,  and  was  all  straight  and  rights  and  there 
was  no  misunderstanding;  nothing  wrong  ahont  the  thing  at 
all;  and  he  would  not  be  afraid  to  obligate  himself  under 
twelve  or  fourteen  hundred  dollar  bonds,— or  a  thousand 
dollars, — that  the  thtug  was  all  right  and  straight,  and  no  wrong 
nor  nothing  about  it ;  and  I  gare  up  the  cattle  and  took  the 
papers,  and  thought  it  was  all  right. 

Q.  By  the  papers  you  mean  the  deed  ? 

A.  Yes,  sir:  took  the  deed. 

Q.  You  gave  up  the  cattle  to  Mr.  Cornell  ? 

A.  Yes,  sir,  Mr.  Long  gave  them  up  to  him ;  they  were  in  his 
possession  untill  I  accepted  the  deed. 

Q.  What  did  Mr.  Cornell  do  with  the  cattle  ? 

A.  Sold  them  to  Mr.  Long. 

Q.  What  were  the  cattle  worth  ? 

A.  One  hundred  and  fifty  dollars,  cash  down. 

Q.  Did  you  have  any  other  team  ? 

A.  No,  sir,  and  no  way  to  buy  one. 

Q.  Will  you  let  me  look  at  those  letters  ? 

[Witness  produces  letters.] 

Mr.  Manager  Huston — Mr.  President^  we  would  like  to  have 
these  letters  marked  by  the  Secretary,  and  held  until  we  have 
other  witnesses  to  prove  them  by. 

The  Presiding  OflBicer — ^The  Secretary  will  mark  themj  for 
the  purpose  of  identification. 

Mr.  Manager  Huston — Those  are  the  letters  that  you 
received,  during  this  transaction^  from  the  gentlemen  that 
wrote  you  ? 

A.  Yes,  sir,  these  are  all  concerning  this  land  transaction. 

Q.  State  whether  you  had  any  conversation  with  any  of  Mr. 
Edmonds'  clerks  at  the  time  that  you  and  Cummings  were  at 
the  ofiice.    If  you  did,  state  the  conversation. 

A.  I  did  n't  have  any.    No,  sir,  not  any  at  alL 

Q.  Where  is  your  original  license, — the  first  license  that  yon 
received  ? 
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A.  Mr.  GammingB  and  myself  came  here  to  the  ofiSee  with 
them,  and  with  those  proof  papers, — ^the  witness  papers, — and 
left  them  with  the  Land  Commissioner,  and  Mr.  Cummings 
said  to  him,  '^Yon  will  take  care  of  them,''  and  he  said 
he  would,  and  that  is  the  last  I  ever  heard  of  it.  I  heard 
afterwards  they  were  lost,  so  that  he  sent  me  a  new  one — a 
new  license — ^to  prove  np  over.    Those  were  lost, — the  first  ones. 

Q.  What  became  of  the  new  license  ? 

A.  I  sent  it  back,  after  I  had  proved  up  my  claims. 

Q.  What  was  the  date  of  the  new  license,— do  you  remem- 
ber? 

A.  Well,  sir,  I  can't  tell  you. 

Q.  Dated  back  ? 

A.  Yes,  sir,  way  back  to  my  first  one. 

Q.  The  new  license  was  dated  back  to  the  same  time  ? 

A«  Yes,  sir;  about  seven  years  ago, — between  six  and  seven. 

Q.  Now  are  you  sure  that  it  was  a  new  license  that  they 
sent  to  you,  or  the  same  old  license  sent  back  ? 

A.  Well,  I  could  not  say,  as  for  that,  but  they  said  they  had 
lost  them  papers.  It  might  have  been  the  old  one, — I  could  not 
say. 

Q.  They  said  they  had  lost  the  old  ones  ? 

A.  Yes,  sir;  the  papers  were  lost. 

Q.  Lost  those  afiidavits  ? 

A.  Yes,  sir;  that  is  the  way  I  got  it  from  Mr.  Cornell.  He 
said  those  papers  were  lost  and  I  would  have  to  prove  up  again. 
I  could  not  say, — it  might  have  been  the  same  license. 

Q.  How  was  it  about  your  land  being  off  from  any  main 
road? 

A.  It  laid  three-quarters  of  a  mile  from  the  main  road,  and 
I  had  to  get  a  road  laid  through  to  it,  and  after  the  neighbors 
found  out  that  Mr.  Cornell — 

Q.  What  did  it  cost  you  to  get  that  local  road — 

A.  Over  a  hundred  dollars. 

Q.  Did  you  have  any  conversation  with  Mr.  Van  Dunham 
regarding  this  transaction  ? 
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A.  Not  that  I  know  ot    I  don't;  know  the  gentleman. 
Q.  The  gentleman  that  wrote  yon  the  letters  ? 
A.  I  don'fc  know  the  gentleman  at  all,  sir. 

CROSS-EX AMINATIOX  OF  OBSOX  BOUCK. 

Cross-examined  by  Mr.  McGowan  : 

Qnestion — Mr.  Bouck,  did  jon  answer  any  of  the  letters  that   ! 
were  written  to  you  ? 

Answer — I  don't  know  as  I  did. 

Q.  Did  you  write  any  lettei*8  in  this  transaction  at  all  ? 

A.  I  wrote  one. 

Q.  You  wrote  one  ? 

A.  I  did. 

Q.  Did  you  write  it  yourself  ? 

A.  I  did. 

Q.  Wheie  did  you  keep  the  old  license  ? 

A.  Kept  it  in  my  chest, — ^in  my  own  house» — ^nnder  lock  and 
key.    Yes,  sir. 

Q-  You  say  you  got  that  about  seven  years  ago  ? 

A.  YeB,  sir;  between  six  and  seven. 

Q.  Had  you  ever  made  any  proofs  on  that  ? 

A.  What,  settling  up  f 

Q.  Yes,  settling  up. 

A.  I  went  to  the  Commissioner. 

Q.  I  mean  previous  to  this  time ;  when  you  went  with  Mr. 
Oummings? 

A.  I  had  before, — before  I  came  out  here. 

Q.  You  had  before  that  ? 

A.  That  is  the  way  I  came  to  find  out  the  land  was  sold  a 
few  days  before  that 

Q.  When  was  it  yon  went  to  the  Land  Office  to  prove  up 
your  claims? 

A.  Last  fall. 

Q.  How  long  had  you  been  on  the  land  ? 

A.  Six  years,  and  over. 
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Q.  Did  yon  ever  read  over  your  license  ? 

A.  I  did. 

Q.  Did  yon  notice  a  clanse  that  reqnired  yon  to  make  those 
proofis  in  three  months  ? 

A.  I  did,  sir. 

Q.  Did  yon  make  them  within  three  months  after  the  time 
you  went  on  to  the  land  ? 

A.  I  did,  sir, — ^and  brought  the  supervisor's  statement  with 
me. 

Q.  I  understood  you  to  say  you  had  been  on  the  land  six 
years  when  you  made  the  proofs? 

A.  I  had  been  on  the  land  six  years  before  I  made  the  final 
proof. 

Q.  You  brought  your  first  proof  in  last  fall  ? 

A.  Yes,  sir. 

Q.  Yon  went  to  the  superviaoi*  about  six  years  ago,  after  yon 
had  been  on  the  land  three  months,  and  gave  proofs. 

A.  I  had  been  on  the  land  about  three  months,  and  I  went 
to  the  supervisor  and  proved  up  my  claim  of  settlership. 

Q.  What  did  you  do  before  the  supervisor  ? 

A.  I  went  and  told  him  I  was  a  resident  of  a  place,  and 
wanted  to  prove  up  my  claim  before  him. 

Q.  What  did  you  do  P 

A.  I  made  oath  to  hinL 

Q.  In  writing  ? 

A.  Yes,  sir. 

Q.  Did  he  swear  you  to  it  ? 

A.  Yes,  sir. 

Q.  What  became  of  that  paper  ? 

A.  I  could  not  tell  you.  He  did  not  give  it  to  me.  He  said 
he  would  make  it  out  and  send  it  in,  or  give  it  to  me,  and  I  do 
not  know  whether  he  ever  sent  it  in,  and  he  does  not  remem- 
ber himself.  I  have  testimony  to  that  He  does  not  remember 
whether  he  ever  sent  it  in  or  not.  He  cannot  tell ;  but  he  said 
he  would. 
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Q.  You  never  saw  that  paper  afterwards  ? 

A.  Not  the  statement  he  was  to  make  ont  and  send  to  me. 

Q.  Did  yon  sign  any  paper  before  the  snper?i8or  ? 

A.  YeSy  sir ;  but  I  did  not  see  it  afterwards. 

Q.  He  swore  you  to  it  ? 

A.  Yes,  sir. 

Q.  Yon  left  that  paper  with  the  snperyisor  ? 

A.  I  left  for  him  to  make  out  one  and  send  in  to  the  Land 
Office. 

Q.  The  paper  you  signed  and  swore  to^  you  left  with  the 
soper?isor  ? 

A.  He  did  not  give  me  one ;  I  did  not  know  I  was  to  have 
one. 

Q.  You  left  it  there  ? 

A.  I  left  my  statement  there. 

Q.  Have  you  ever  seen  it  since  ? 

A.  I  have  not ;  but  he  said  he  would  send  it  in ;  he  would 
send  in  a  statement  to  show  I  was  a  settler  of  the  place. 

Q.  Do  you  know  of  your  own  personal  knowledge,  whether 
he  did  or  not  ? 

A.  No,  sir. 

Q.  From  that  time  until  yon  and  Gummings  came  out  here, 
did  you  do  anything  in  the  way  of  establishing  your  right  to 
your  land  ? 

A.  I  went  to  the  Commissioner  to  prove  up  my  settler's 
license. 

Q.  In  Lansing  ? 

A.  In  Corranna.  There  is  one  there,  at  least  he  says  he  is. 
He  did  business  of  that  kind. 

Q.  When  was  that  ? 

A.  Last  fall. 

Q.  Did  you  do  anything  towards  proving  your  claim,  from 
the  time  you  went  to  the  supervisor  until  you  went  to  that 
commissioner  last  fall  ?  Did  you  make  any  proof  or  sign  any 
paper? 

A.  Not  with  the  supervisor. 
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Q,  With  anybody  ? 

A.  No  farther  than  to  get  witnesses  to  come  here. 

Q.  I  mean  up  to  last  fall,  at  the  time  yon  went  to  that  com- 
miflsioner  at  Corunna  ? 

A.  I  do  not  recollect  now. 

Q.  When  was  it  that  Cornell  drove  up  to  your  house,  with 
that  man  in  the  bufi^gy  ? 

A.  I  could  not  tell  what  day  of  the  month  it  was. 

Q.  What  month  was  it? 

A.  I  am  not  positiye  on  that  point,  I  paid  so  little  regard  to 
the  thing.    I  am  not  positive. 

Q.  He  came  in  and  told  you  he  had  a  license  ? 

A.  He  came  in  and  said  he  had  the  minutes  of  my  land. 

Q.  And  wanted  to  see  your  minutes  ? 

A.  He  wanted  to  see  my  minutes.  He  wanted  to  see  how 
they  agreed  with  his,  and  I  invited  him  to  walk  into  the  house 
and  I  would  show  him  mine,  and  I  took  this  licease. 

Q.  You  took  this  license  and  showed  it  to  him  ? 

A.  Yes,  sir. 

Q.  You  understood  he  had  something  like  that  license  ? 

A.  He  had  the  minutes  on  a  piece  of  paper  about  the  size  of 
your  hand^ — the  description  of  the  land. 

Q.  Was  that  before  or  after  you  and  Cummings  were  out 
here  at  the  Land  OflSce  ? 

A.  It  was  before  I  came  here. 

Q.  How  long  was  it  before  you  and  Cummings  came  here  ? 

A.  He  came  to  my  house  with  these  minutes  of  my  land 
before  I  knew  it  was  sold. 

Q.  Can  you  answer  my  question, — ^How  long  was  it  before 
you  and  Cummings  came  out  here,  that  Cornell  was  at  your 
bouse? 

A.  I  could  not  tell  you  exactly  how  long  it  was. 

Q.  What  is  your  best  recollection  ? 

A.  It  might  have  been  three  or  four  weeks  after  he  was 
there  that  we  came  out  here,  and  it  might  have  been  a  little 
over.    I  could  not  tell. 

69 
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Q.  How  often  was  Cornell  at  yonr  place? 

A.  I  do  Dot  recollect  of  his  being  there  more  than  twice. 

Q.  Was  it  after  his  first  visit  at  jonr  house  that  he  told  thia 
neighbor  of  yours  that  the  place  was  worth  two  hundred 
dollars  ?    That  man's  name  was  Changer  f 

A.  It  was  Woolston.    He  said  that  place  was  good  for  $800. 

Q.  Did  he  say  your  minutes  agreed  with  his  ? 

A.  He  did,  sir.    He  said  that  was  the  lot. 

Q.  Did  he  tell  you  then  that  he  had  purchased  it  ? 

A.  He  did  not. 

Q.  Did  you  understand  from  anything  he  said  that  he  liad 
purchased  it  ? 

A.  No,  sir ;  not  a  word. 

Q.  What  did  you  understand  that  he  was  there  for  ? 

A.  Mr.  Woolston  gave  me  this  knowledge. 

Q.  From  anything  that  transpired  there  between  you  and  Oor- 
nell,  what  did  you  understand  Oomell  was  there  forP 

A.  We  did  n't  have  any  words.  He  wanted  to  see  the  min- 
utes of  my  land  to  see  if  they  agreed  with  his.  I  showed  them 
to  him,  and  they  agreed.  He  said  he  had  the  minutes,  turned 
right  around  and  jumped  into  the  wagon.  He  said  he  had  to 
hurry  and  get  back  in  time  to  meet  the  train. 

Q.  You  say  Cornell  told  you  the  minutes  were  lost  f 

A.  I  think  it  was  he, — I  am  not  positive, — ^yes,  think  it 
was  he. 

Q.  Would  yon  not  have  known  your  old  license  if  you  had 
got  it  back  again  ? 

A.  I  don't  know  that  I  had  any  particular  mark  on  it. 

Q.  You  had  kept  it  six  or  seven  years  in  your  chest  ? 

A.  Yes,  sir.  I  do  not  know  that  I  had  any  particular  mark 
on  it    It  was  not  soiled  a  mite  that  I  know  of. 

Q.  The  one  that  came  back  to  you  was  dated  the  same  day 
as  the  old  one? 

A.  I  thiLk  it  was. 

Q.  Was  it  exactly  like  it  ? 

A.  It  looked  like  it  and  read  like  it. 
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Q.  You  read  over  your  last  one  ? 

A.  YeSy  sir,  and  the  officer  read  it  over. 

Q.  You  had  frequently  read  the  other  one  ? 

A.  Yes,  sir. 

Q.  Where  is  the  license, — the  one  that  was  sent  back  to  yon  ? 

A.  When  I  proved  up  my  claims  I  supposed  I  had  to  send 
it  back  to  the  office. 

Q.  Yon  got  your  patent  on  delivering  np  the  license. 

A.  Yes,  sir. 

Q.  Can  you  fix  about  the  time  you  and  Cummings  went  to 
the  Commissioner's  office  ? 

A«  I  cannot,  now. 

Q.  About  when  was  it  ? 

A«  It  was  some  time  in  the  fall.    I  cannot  remember  bow. 

Q.  Who  else  was  in  the  Commissioner's  office  when  you  and 
Cnmmings  were  thers  ? 

A.  I  cannot  tell  yon.   There  appeared  to  be  quite  a  number 
of  clerks  there. 

Q.  Were  there  any  others,  of  your  acquaintances,  with  you 
and  Cummings  ? 

A.  No,  sir. 

Q,  The  talk  you  have  narrated,  was  between  you  and  Cum* 
mings,  and  the  Commissioner  here? 

A.  I  believe  that  is  the  gentleman. 

Q.  Will  you  state  what  was  said  ?    Give  the  whole  talk  in 
the  order  ip  which  it  occurred  ? 

A.  I  will  tell  you  the  entire  particulars.  I  told  him  that  I 
wished  to  prove  up  my  clium  on  that  lot,  and  I  had  brought 
in  my  license  to  show  that  I  was  a  settler,  and  I  told  him  what 
I  had  done  on  the  lot,  and  what  I  had  got  done  on  the  lot, 
what  had  been  cleared,  what  buildings  had  been  erected,  etc., 
in  £act,  everything  that  was  necessary  to  prove  up  my  claim 
I  think  the  gentleman  said  that  they  had  one  or  two  such 
cases  on  hand. 

Q.  Did  he  say  the  land  had  been  sold  ? 

A.  I  do  not  recollect  that  he  said  so,  and  I  do  not  kn^w  but 
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that  he  did  so.  Cummings  told  me  I  think  that  it  was  sold. 
I  think  We  told  him  that  we  had  come  in  to  prove  up  mj 
claims  on  the  land.  I  told  him  I  wanted  to  prove  np  mj 
claims  on  this  piece  of  land,  and  he  said  ^'  We  have  one  or  two 
just  such  cases/'  and  Cummings  asked  him  what  he  would  do 
about  it^  and  I  think  the  Commissioner  said  he  could  not  tell 
him, — could  not  give  him  any  correct  answer,  or  something 
like  that,  until  he  saw  Cornell.    . 

Q.  Did  not  the  Commissioner  tell  you  there  had  been  no 
three  months'  proof  filed  in  the  oflBccJ  ? 

A.  I  do  not  recollect 

Q.  Did  he  not  tell  you  that  yon  had  not  complied  with  your 
license,  or  words  to  that  eflfect  ? 

A.  No,  I  could  not  tell  you. 

Q.  Nothing  of  that  kind  was  said  to  you  ? 

A.  I  could  not  tell  you. 

Q.  Did  he  not  tell  you,  or  Cummings,  that  you  had  not  filed 
the  three  months'  proof,  and  that  the  land  was  subject  to  sale 
under  the  law,  and  that  he  did  not  know  that  you  occupied  it? 

A.  If  he  said  so,  he  said  it  to  Cummings.  I  do  not  recollect 
hearing  it.  I  will  not  say  that  he  did  not.  I  do  not  recollect 
hearing  it 

Q.  Did  he  not  tell  you  and  Cummings,  or  Cummings  in 
your  presence,  that  the  land  had  been  sold  to  Cornell,  and  that 
Cornell  would  have  to  surrender  his  certificate  to  the  land  be- 
fore he  could  patent  it  to  you  ? 

A.  Cummings  told  me  so.  I  do  not  recollect  hearing  the 
gentleman  telling  me  that    If  I  did  I  have  forgotten  it. 

Q.  Cummings  told  you  the  gentleman  told  him  that  ? 

A.  Tes,  sir ;  and  he  would  see  him,  and  see  what  he  could 
do  about  it.  He  was  going  down  to  Cold  water  Saturday.  He 
said  he  was  a  neighbor  of  his,  and  he  would  see  him,  and  see 
what  he  could  do  about  it,  and  write  to  Cummings.  Cummings 
was  doing  the  business. 

Q.  Do  you  know  why  he  did  not  write  Cummings  ? 

A.  No,  sir. 
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Q,  Did  not  Cornell  write  to  yon  ? 

A.  No,  sir. 

Q.  Was  there  a  word  said  between  you  and  Gnmmings  and 
the  Commissioner  about  your  cattle  ? 

A.  I  guess  not 

Q.  Do  you  think  not  ? 

A.  I  do  not  think  there  was.  I  do  not  know  that  he  knew 
that  I  had  a  yoke  of  cattle  or  anything. 

Q.  When  was  it  that  Cnmmings  told  you  that  he  had  not 
received  any  letter  from  the  Commissioner  ? 

A.  It  was  along  in  the  winter. 

Q.  That  the  Commissioner  had  never  written  to  him  ? 

A.  That  he  had  not  written  to  him  as  he  agreed  to,  and  he 
could  not  tell  the  reason  why. 

Q.  That  he  had  heard  nothing  from  him  ? 

A.  Had  heard  nothing  from  him. 

The  Presiding  Officer — The  Senator  from  the  Third  sends 
the  following  question,  which  the  Secretary  will  please  read. 

The  Secretary  read  the  question,  as  follows : 

Question — ^*'Did  Mr.  Cornell  at  any  time,  while  at  your 
place,  show  you  any  license  or  certificate  of  purchase  of  land 
from  the  Land  Office  ?'' 

A.  Pe  took  out  a  paper.  He  did  not  give  it  to  me,  but  held 
it  in  his  hand,  and  said  here  I  have  a  paper  calling  for  a  deed, 
when  I  sell  the  land;  and  when  I  sell  the  land  I  leave  it  in 
such  a  way  that  they  can  make  the  deed  out  at  Lansing,  and 
save  making  it  over  twice, — save  the  expense.  I  did  not  take 
the  deed.  I  took  a  kind  of  a  paper  calling  for  a  deed  when  I 
sell  the  land. 

Q.  Did  he  call  it  a  certificate  ? 

A.  To  save  expense  he  let  them  make  the  deed  out  to  him. 

Q.  Did  yon  see  any  seal  on  that  paper  that  he  held  in  his 
hand  ?. 

A   I  did  not. 

Q.  Do  you  know  whether  he  called  it  a  certificate  or  not  ? 

A.  I  think  he  said  "  certificate,*'  but  I  would  not  be  positive ; 
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bat  he  said  this:  I  haye  got  something  for  a  deed,  calling  for 
a  deed  when  I  sell  the  land. 

Q.  Now,  don't  yon  know  Mr.  Cornell  gaye  up  what  claim  he 
had  in  order  that  the  land  might  be  patented  to  yon  ? 

A.  I  don't  know  anything  about  it 

Q.  Did  not  the  Commissioner  tell  you,  in  the  presence  of 
Mr.  Cammings,  that  Mr.  Cornell  would  have  to  flCarrender  his 
papers  before  he  could  patent  the  land  to  you  ? 

A.  No,  sir;  he  said  he  would  go  and  talk  with  him  to  see 
what  he  could  do. 

Q«  Mr.  Cummings  told  you  that  ? 

A.  Mr.  Cummings, — that  he  would  see  the  Commissioner 
and  talk  with  him,  and  then  write  to  Mr.  Cummings  and  let 
him  know  what  he  would  do. 

Q.  What  did  the  Commissioner  say  about  talking  with  Cor- 
njell  and  making  any  promises  that  he  would  try  to  get  a  com- 
promise ? 

A.  I  don't  know ;  he  said  he  would  see  Mr.  Cornell  and  see 
what  he  could  do. 

Q.  Were  you  present  during  all  this  conversation  between 
Cummings  and  the  Commissioner  ? 

A.  I  don't  know.  Mr.  Cnmmings  saw  the  Commissioner 
before  I  did ;  he  came  down  in  the  room  where  I  was ;  he  said, 
The  Commissioner  was  up  above,  now ;  we  will  go  up  aud  see 
him.  I  don't  know  whether  Mr.  Cnnmiings  and  him  had  any 
talk  before  or  not. 

Q.  That  was  up  to  the  old  office  on  the  hill  P 

A.  Yes,  sir. 

Q.  How  large  was  that  paper  which  Mr.  Cornell  had  in  his 
hand  that  he  had  got  from  the  Land  Office  ? 

A.  A  small  paper. 

Q.  Did  you  see  it  unfolded. 

A.  I  did  not  notice  it  particularly ;  he  held  it  np  partly  un* 
wrapt ;  he  said :  ''  Here  is  a  deed  I  have  got  When  I  sell  this  I 
will  leave  it  to  the  Commissioner  to  fix." 
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Q.  Was  there  imy  part  of  it  printed  ? 

A.  I  cannot  say. 

Q.  Yon  did  not  notice  it  at  all  P 

A.  I  cannot  tell.    He  said  that  was — 

Q.  Was  it  as  large  as  the  sheet  in  my  hand,  when  undonbled  ? 

A.  I  don't  think  it  was  undonbled. 

Q.  Was  it  as  long  this  way,  if  folded  up  ? 

A.  Yes,  sir. 

Q.  It  was  only  partly  unfolded  P 

A.  I  think  not  all  unfolded. 

Q.  You  don't  know  whether  printed  or  written  t 

A«  I  noticed  there  was  writing  on  it 

_  • 

jQ.  Did  you  notice  whether  there  was  any  writing  on  it  P 
A.  I  did  not  notice^  for  I  was  bosj  at  work.  Heoanne  wher» 
I  was  at  work. 

BE-EXAMINATIOK  OF  OBQON  BOUCK. 

Be-examined  by  Mr.  Manager  QrosTenor: 

Question — Which  time  was  it  Oomell  showed  yon  that 
paper? 

Answer — When  he  came  down  to  see  about  the  oxen. 

Q.  Who  did  yon  get  to  assist  you  in  negotiating  this  matter? 

A.  Mr.  Oummings. 

Q.  Who  after  that  ? 

A.  Mr.  John  Young. 

Q.  Did  yon  get  Mr.  Young  to  write  any  letters  for  yon  ? 

A.  Yes,  sir,  the  business  was  wholly  transacted  through  his 
hands. 

Q.  He  was  yonr  agent  for  that  ? 

A.  Whatever  he  did,  I  supposed  was  all  right. 

Q.  Who  acted  for  Cornell  ? 

A.  I  cannot  tell. 

Q.  A  clerk  by  the  name  of  Van  Dunham  f 

A.  Yes,  Sir. 

Q.  A  clerk  in  the  Land  Office  ? 

A.  Yes,  I  suppose  so. 
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Q.  You  understood  him  to  be  ? 

A.  Yes,  sir,  he  was  one  of  them  there.  The  letters  were 
directed  by  mail  there.  Mr.  Cornell  ordered  him  to  mail  his 
letters  there  to  Van  Dunham  in  the  office. 

RE-CROSS-EXAMINATION  OP  OBSON  BOUCK. 

Examined  by  Mr.  McGowan : 

Question — When  did  you  learn  that  Van  Dunham  was  Mr. 
Comeirs  agent? 

Answer — I  did  not  learn  any  further  than  that  he  ordered 
his  letters  all  mailed  to  Van  Dunham. 

Q.  The  second  time  he  was  there  ? 

A.  Yes,  sir ;  when  he  was  doing  business ;  when  Mr.  Young 
was  doing  my  business ;  wanting  Young  to  direct  to  him. 

Q.  Were  they  directed  to  Van  Dunham,  or  to  Young  and 
sent  to  Van  Dunham's  care  ? 

A.  To  Van  Dunham,  I  think. 

Q.  Did  you  hear  directions  given  by  Cornell  ? 

A.  I  did  not. 

Q.  Who  did  he  give  directions  to  ? 

A.  To  Mr.  Van  Dunham,  at  the  Land  Office,  Lansing, 
Mich. 

Q.  At  Young's  house  ? 

A.  Yes ;  he  told  him  to  write  his  letters  to  Mr.  Van  Dun- 
ham. 

Q.  That  was  when  he  was  fixing  this  matter  up  about  the 
oxen  ? 

A.  Yes,  sir. 

Q.  Had  he  given  any  such  directions  the  other  time  he  was 
at  your  house  ? 

A.  Not  to  me ;  but  he  did  to  other  ones  to  write  Mr.  Wool- 
ston. 

Q.  You  don't  know  anything  about  it  ? 

A.  Only  their  words.  I  did  not  hold  any  correspondence 
with  him ;  only  just  one  letter,  I  think.  I  think  one  letter  was 
all  I  wrote  to  him ;— I  think  it  was. 

Mr.  McGowan — That  is  all. 
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TESTIMONY  OF  JOHN  LONG. 

John  LoDg,  a  witness  prodnced,  swom^  and  examined  on 
tlxe  part  and  behalf  of  the  House  of  Representatives,  testified 
a.s  follows: 

DBxamined  by  Mr.  Manager  Grosvenor : 
Q.  Where  do  you  reside  ? 
A.  Vernon. 
Q.  What  county  ? 
A.  Shiawassee. 

Q.  How  long  have  you  resided  there  ? 
A.  Eighteen  years. 
Q.  What  is  your  business  ? 

A*  I  am  a  farmer  and  cabinet  maker.    I  carry  on  both 
branches. 

Q.  Arc  you  acquainted  with  Mr.  Bouck,  who  just  left  the 
stand? 

A.  Yes,  sir,  I  am. 
Q.  How  near  do  you  live  to  him  ? 
A.  About  four  miles. 
Q.  How  long  have  you  known  him  ? 
A.  Ten  or  twelve  years. 

Q.  Did  you  know  him  before  he  was  in  the  service  ? 
A.  Yes,  sir. 

Q.  How  long  has  he  resided  where  he  now  resides  ? 
A*  I  think  it  is  six  or  seven  years.    I  cannot  tell  exactly. 
Q.  Does  he  own  any  other  land  there  that  you  know  of? 
A,  No,  sir. 

Q.  He  is  a  poor  man  ? 
A.  Yes,  sir. 
Q.  Has  he  a  family  ? 
A.  Yes,  sir. 

Q.  How  large  a  family  ? 

A  He  has  a  large  family.    I  don't  know  how  large  it  ia- 
Q.  Did  you  see  him  after  he  came  home  after  he  had  left  the 
eeryice  ? 
A  I  did,  soon  after. 
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Q.  Do  you  know  anything  about  his  state  of  health  at  that 
time? 

A.  It  was  not  very  good. 

Q.  He  is  not  a  very  competent  business  man  ? 

A.  KOySir. 

Q.  An  illiterate  man  ? 

A.  Yes,  sir. 

Q.  Did  he  ever  call  upon  you  to  do  any  business  for  him,  in 
connection  with  this  land  ? 

A.  TeSy  he  chose  me  to  do  business  between  him  and 
Cornell.    They  both  picked  on  me,  I  belieye. 

Q.  Did  yon  act  for  him  ? 

A.  I  did. 

Q.  Did  you  do  any  business  for  him,  when  he  and  Cornell 
were  present? 

A.  I  did  not, — ^yes  I  did,  after  the  business  was  all  0Ter« 
about  this  same  dissatisfaction ;  and  they  came  together  and 
fixed  up  the  matter. 

Q.  What  did  Cornell  get  out  of  him  for  the  land  ? 

A.  A  yoke  of  cattle. 

Q.  Had  he  any  other  team  ? 

A.  NoySir. 

Q.  How  much  improvement  has  he  upon  that  land  ? 

A.  Six  or  seven  acres,  I  believe,  somewhere  along  there, 

Q.  Any  house  ? 

A.  Yes ;  a  log  house. 

Q.  Has  he  done  any  ditching  upon  it  ? 

A.  I  have  not  seen  any  ditching ;  I  understood  he  had. 

Q.  Are  you  well  enough  acquainted  with  him  to  be  able  to 
state  whether  he  has  lived  there  continuously  since  he  went 
on  to  the  land  ? 

A.  Yes,  sir ;  he  has  worked  for  me  more  or  less  of  the  time  ? 

Q.  Had  a  £Eunily  there  on  the  land  all  the  time  P 

A.  Yes,  sir. 

Q.  In  the  course  of  your  business  for  him  did  you  have 
occasion  to  write  to  either  Mr.  Cornell  or  Mr.  Van  Dunham  ? 
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A.  I  wrote  to  Van  Dunham. 

Q.  Why  did  you  write  to  Van  Dunham  ? 

A.  That  was  Oomeirs  request,  that  I  should. 

Q.  Did  you  receive  any  letter  from  Van  Dunham  in  pursu- 
ance of  thnt  business  ? 

A*  Tes,  sir, 

Q^  In  answer  to  any  letter  you  wrote  hhn  P 

A,  YeBf  sir. 

Q.  Did  you  retain  a  oopy  of  the  letter  you  sent  to  Van 
Dunham  ? 

A.  I  did  not. 

Q.  Can  you  remember  the  substance  of  it  ? 

A  YeS^  sir. 

Q.  Can  you  state  it? 

A.  I  wrote  to  him  that  he  had  sent  out  to  Mr.  Bouck  to 
make  his  claim  on  the  land,  and  the  neighbors  there  had  told 
Mr.  Bouck  that  if  Mr.  Van  DunhBin  owned  the  land  he  did 
not  know  why  he  would  make  any  claim;  he  would  not  give 
up  the  cattle.  I  wrote  to  him  there  might  be  trouble  about  it 
probably,  for  Mr.  Bouck  would  replevy  the  cattle,  and  I  want 
to  know  what  to  do,  and  he  had  better  telegraph  to  Cornell  to 
know  what  to  do,  as  there  would  be  a  lawsuit ;  the  deed  had 
not  come.  I  did  not  know  what  to  do,  and  he  wrote  me  back 
an  answer. 

Q.  Look  at  that  letter  and  see  whether  that  was  a  reply  to 
that  letter. 

[Showing  witness  a  letter.] 

A.  Yes,  sir. 

Q.  That  is  the  reply  ? 

A.  Yes,  sir. 

Q.  Now,  Mr.  Cornell  came  there.  This  letter  is  dated  March 
6.    Did  you  see  Mr.  Cornell  there  after  that  time  ? 

A.  Yes,  sir ;  he  teTegraphed  right  to  him,  and  he  came  right 
down. 

Q.  After  you  received  this  letter  ? 

A,  Yes,  sir. 
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Q.  Mr.  Cornell  came  out  ? 
A.  Yes,  sir.  , 

Q.  What;  was  done  then  between  them  ? 
A.  I  told  him  that  Mr.  Bouck  was  dissatisfied  with  the 
papers^  and  that  the  supervisors  and  others  had  told  him  not 
to  give  up  his  cattle.  The  claim  was  in  him,  and  he  ought 
not  to  give  up  his  cattle,  and  I  was  sorry  I  had  had  anything 
to  do  with  it.  He  came  out  there  to  explain  faimselfy  why  he 
had  sent  out  those  papers.  He  said  that  he  had  paid  for  the 
land,  but  in  order  to  get  his  money  back  from  the  State  again, 
Mr.  Bouck  had  to  press  his  claim ;  otherwise  he  couldn't  get 
it  back. 

Q,  Will  you  state  whether  in  that  conversation  Mr.  Cornell 
claimed  to  have  a  patent  for  the  land  ? 

A.  He  did  not,  I  believe.  I  think  he  did  not  claim  to  have 
any.  He  said  that  he  had  paid  for  it,  but  never  had  taken  any 
patent,  as  I  understood  him;  he  had  never  taken  any. 

Q.  Do  you  know  0.  C.  Changer? 

A.  Yes,  sir. 

Q.  Is  he  a  neighbor  ? 

A.  He  is  a  neighbor  of  Mr.  Bouck.    He  adjoins  him. 

Q.  Do  you  know  whether  he  had  anything  to  do  with  the 
negotiations  between  Cornell  and  Bouck? 

A.  Mr.  Changer  told  mo  he  would  like  to  buy  the  land,  but 
he  did  not  want  to  get  it  from  Bouck.  If  Bouck  had  any 
right  there,  he  did  not  want  to  buy  the  land. 

Q.  The  cattle  were  finally  given  up  to  Mr.  Cornell,  were 
they? 

A.  Yes,  sir;  and  I  bought  them. 

Q.  You  bought  them  from  Mr.  Cornell  ? 

A.  Yes,  sir. 

Q.  The  result  of  the  whole  bargain  was  what? 

A.  He  was  to  give  him  the  cattle  for  th&  land. 

Q.  The  result  of  it  was,  Bouck  lost  his  cattle  and  was  placed 
back  where  he  was  before  ? 

A.  Yes,  sir. 
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CROSS-EXAMINATION  OF  JOHN  LONG. 

Cross-examined  by  Mr.  McGowan : 

Qnestion.  Mr.  Cornell  told  yon  that  he  had  paid  for  the  land  ? 

Answer.  Yes,  sir. 

Q.  That  he  had  taken  out  some  kind  of  a  paper  ? 

A.  Yes,  sir ;  but  he  had  taken  out  a  deed. 

Q.  Did  he  say  he  had  a  certificate  ? 

A.  I  think  he  did. 

Q.  Did  he  say  he  would  have  to  deliver  that  up  before  Mr 
Bouck  could  get  his  land  ? 

A.  Yes,  sir. 

Q.  That  on  the  delivery  of  that,  and  Mr.  Bouck's  proof 
being  made,  that  Mr.  Bouck  could  get  a  patent  ? 

A.  Yes  sir,  and  would  get  his  money  back. 

Q.  He  could  get  his  money  back,  and  the  land  he  deeded  to 
Bouck  ? 

A  Yes,  sir. 

Mr.  Manager  Qrosvenor — We  offer  these  papers  in  evidence; 
they  are  a  little  out  of  order,  but  we  will  offer  them,  and 
we  expect  to  introduce  other  witnesses  in  due  time.  Mr. 
Changer,  Woolston,  and  Mr.  Cornell,  in  relation  to  these  same 
matters.  We  will  offer  them  to  you,  and  you  may  look  them 
over  and  say  whether  you  will  admit  them  without  any  cere- 
mony. 

Mr,  McGowan^ — It  is  so  close  to  the  hour  of  adjournment, 
that  I  suppose  we  may  look  at  them,  and  report  in  the  morn- 
ing. 

This  was  agreed  to. 

TESTIMONY  OF  ADAM  WOOLOVER. 

Adam  Woolover,  a  witness  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  House  of  Representatives,  testi- 
fied as  follows : 

Examined  by  Mr.  Manager  Huston : 

Q.  Where  do  you  live  ? 

A.  Tuscola  county. 
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Q.  What  part  of  Tascola  county  ? 

A.  Eoylton. 

Q.  How  £ar  from  any  railroad  ? 

A.  Aboat  twenty  miles,  I  think  they  call  it,  if  I  am  not 
mistaken. 

Q.  It  is  on  the  Port  Huron  road? 

A.  Yes,  sir,  a  little  east  of  Lapeer. 

0.  How  long  have  you  lived  in  the  township  of  Eoylton. 

A.  I  have  lived  there  going  on  six  yearn. 

0.  Six  years? 

A.  Ooing  on  six  years. 

0.  Do  you  remember  the  description  of  land  that  yon  live 
upon? 

A.  Section  85, 1  think,  if  I  am  not  mistaken, — if  my  mem- 
ory puts  me  right 

Q.  Do  you  remember  whether  the  south  half  of  the  north- 
east quarter  of  section  35  ? 

A.  Yes,  sir,  I  think  it  is,  if  I  am  not  mistaken. 

Q.  When  did  you  go  upon  that  piece  of  land  ? 

A.  I  went  on  to  it  five  years  ago  in  August.  I  took  posses- 
sion of  it  then. 

Q.  Five  years  ago  last  August  ? 

A.  Yes,  sir. 

Q.  And  have  been  residing  on  it  since  that  time  ? 

A«  Yes,  sir. 

Q.  From  whom  did  you  get  the  land  ? 

A.  I  took  it  up  from  a  man  in  Yassar.  I  cannot  tell  his 
name. 

Q.  Was  it  State  swamp  land  ? 

A.  Yes,  sir. 

Q.  You  had  a  license  for  it  ? 

A.  Yes,  sir, 

The  Presiding  OfiScer — ^It  is  now  four  o'clock.  The  hoor  of 
adjournment  having  arrived,  the  Senate,  sitting  as  a  Oourt  of 
Impeachment,  stands  adjourned  until  to-morrow  mioiniing  at 
nine  o'clock. 
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Lansingy  Wednesday ^  May  8^  1872. 

The  Senate  met,  and  waa  called  to  order  by  the  President 
pro  tern. 

The  Sergeant-at-Arms  made  the  usual  proclamation. 

Boll  called :  quorum  present. 

The  Presiding  OfiSder — The  Honorable  Mani^rs  on  the 
part  of  the  House  will  proceed  with  the  evidence  in  support 
of  their  articles  of  impeachment.  Senators  will  please  give 
their  attention. 

Senator  Wilcox — Mr.  President :  I  ask  leave  of  absence  for 
to-morrow.  The  Prison  Inspectors  meet  to-day  to  open  the  bids 
loir  the  remodeling  of  the  Prison,  and  Mr.  OoUyer's  resignation 
has  been  accepted,  so  that  it  leaves  but  one  member  upon  the 
board,  if  I  am  absent,  who  is  acquainted  with  the  works,  and 
I  ask  leave  of  absence  this  morning  in  order  that  if  leave 
should  be  granted,  I  may  telegraph  him.  It  is  getting  so  late 
n  tibe  season  that  it  is  very  essential  that  we  should  accept 
the  propositions  and  set  them  at  work. 

Leave  of  absence  was  granted. 

The  Presiding  OtReer — ^The  Honorable  Managers  will  pro- 
ceed with  their  evidence. 

ADAH  WOOLOVBB,  BECALLED. 

Examined  by  Mr.  Manager  Huston : 

Question — ^Tou  stated  the  last  thing  last  night,  or  in  your 
testimony  yesterday,  that  you  had  a  license  for  the  piece  that 
you  were  living  upon  ? 

Answer.  Yes,  sir. 

Q.  [Showing  witness  a  paper.]  Look  upon  that  paper  and 
see  if  you  recognize  it  as  the  paper  you  call  a  lease  ? 

A.  My  eyes  are  so  bad,  I  can't  see  hardly,  since  the  fire.  Yes, 
sir,  that  is  the  same  paper. 

Mr.  Manager  Huston — ^We  would  like,  Mr.  President,  to  file 
the  license,  as  evidence  in  the  case. 

The  Presiding  Officer — Is  it  offered  in  evidence  ? 

Mr.  Manager  Huston — Offered  in  evidence. 

The  paper  is  as  follows : 
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[  EXHIBIT  8.] 

Settler's  Licei^se,  under  Act  108,  Approved  March  7, 
1861. 
lb  all  to  whom  these  presents  shall  come : 

Whereas  J  Adam  Woolover,  of  Malahide,  in  the  county  of 
Middlesex,  C.  W.,  has  made  application  to  the  Commissioner 
of  the  State  Land  Office  of  the  State  of  Michigan,  under  the 
tot  entitled  '^  An,  act  fo  amend  aj^  act  entitled  an  act  to  provide 
for  the  settlement  and  drainage  of  Swamp  Lands  hy  actual  set- 
tiers/*  approved  March  7,  1861,  for  the  privilege  of  enter! og 
upon,  occupying,  draining,  and  improving  that  certain  tract  or 
parcel  of  the  Swamp  Lands  of  this  State,  situated  and  lying  in 
the  township  of  Koylton,  in  the  county  of  Tascola,  in  this 
State,  described  in  the  public  surveys,  made  under  the  author- 
ity of  the  United  States,  as  the  S-  i  of  N.  E.  i  of  Sec.  25,  T.  11  N., 
R  11  E.,  containing  80  acres ;  and  has  made  oath  to  said  appli- 
cation', as  required  by  law,  and  agreed  for  himself,  his  heirs, 
executors,  and  administrators,  to  observe  and  be  bound  by  all 
and  singular  the  provisions  of  said  act,  and  of  any  other  stat- 
ute relating  to  said  tract  of  land  not  impairing  his  rights 
under  said  act,  and  faithfully  to  abide  by,  keep,  and  perform, 
and  be  subject  to  all  the  terms  and  conditions  of  this  present 
License,  which  issues  upon  said  application : 

Now  know  ysy  That  I,  the  undersigned.  Commissioner  of  the 
State  Land  Office,  for  and  in  behalf  of  the  State  of  Michigan, 
do  hereby  license  and  authorize  the  said  Adam  Woolover  to 
enter  and  settle  upon,  occupy,  drain,  and  improve  the  above 
described  tract  or  parcel  of  land,  containing  80  acres,  subject  to 
the  terms  and  conditions  following,  that  is  to  say : 

1st.  That  said  applicant  shall  enter  into  immediate  posses- 
sion and  occupancy  of  said  tract  of  land,  and  shall  continue  to 
reside  upon,  occupy,  and  improve  the  same  for  five  continuous 
years. 

2d.  That  said  applicant  shall,  within  three  months  from  the 
date  of  this  instrument,  file  with  the  Commissioner  of  the 
State  Land  Office  a  certificate  from  the  'supervisor  of  the 
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township  in  which  the  land  is  located,  together  with  his  own 
affidavit,  that  he  is  iu  the  actual  possession  and  occupancy  of 
such  land. 

3d.  That  in  case  it  shall  appear  that  he  was,  at  the  date  of 
said  application,  the  owner,  in  law  or  equity,  of  forty  acres  of 
land,  in  any  State  or  Territory  of  the  United  States,  and  that 
his  said  application  is  in  this  behalf  willfully  and  knowingly 
false,  this  license  shall  be  deemed  void  from  the  beginning,  and 
all  his  right,  title,  and  claim  to  said  tract  shall  cease  and 
become  absolutely  null. 

4th.  That  said  applicant  has  not  heretofore,  upon  the  appli- 
cation of  himself  or  of  any  person  in  his  behalf,  or  for  his 
benefit,  directly  or  indirectly,  obtained  any  license  under  said 
act,  or  any  other  law  of  this  State. 

5th.  That  said  applicant  shall  not  cut,  take,  and  carry  away, 
npon  or  from  said  tract,  any  pine  timber  or  other  valuable  tim- 
ber, except  for  the  sole  purpose  of  clearing  said  land  for  actual 
cultivation ;  and  in  that  case,  so  much  as  may  be  necessary  to 
improve  said  land,  and  no  more ;  and  for  the  violation  of  this 
condition  he  shall  be  liable  to  all  the  forfeitures,  penalties,  and 
liabilities  of  a  trespasser  upon  the  State  lands,  as  is  now  or  as 
may  hereafter  be  provided  for  by  law. 

On  the  breach  of  any  one  of  which  conditions,  this  license  is 
to  be  void  and  of  no  effect  in  favor  of  said  applicant. 

And  it  is  further  provided^  That  if  said  applicant  or  set- 
tler shall  not  file  his  certificate  and  oath  of  settlement  and 
occupancy,  as  above  provided,  or  if  the  evidence  of  two  wit- 
nesses under  oath  is  furnished  to  the  Commissioner  of  the 
State  Land  Office,  that  the  clause  above  mentioned  to  prevent 
waste  has  been  violated,  then  his  claim  shall  be  deemed  as 
void,  and  the  Commissioner  of  the  State  Land  Office  shall, 
from  and  after  said  time,  sell  said  land  the  same  as  other 
swamp  lands. 

The  said  applicant  is  not  at  liberty  to  assign  or  transfer  the 
present  License ;  nor  can  he  transfer  his  possession  to  another; 
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and  no  person  taking  po^ession  under  hioi;  either  with  or 
withont  hifi  c<»iaent,  will  acquire  any  right  whatever  to  said 
land ;  but  in  case  of  the  death  of  said  applicant  before  the 
expiration  of  this  License,  his  heirs-at-Iaw,  if  in  the  actual 
poBBession  and  occupancy  of  the  tract,  will  be  entitled  to  all 
his  right,  interest,  and  estate  therein. 

And  the  said  applicant  also  stipulates  and  agrees  with  the 
State^  that  he  will  faithfully  occupy  the  said  tract  of  land,  and 
will  drain  the  same  conformably  to  the  above  mentioned  act, 
and  to  the  provisions  of  the  act  of  Congress  therein  reSenei 
to,  for  the  purpose  of  obtaining  title  to  sud  tract,  as  provided 
by  law. 

And  in  case  the  said  applicant  shall  actually  occupy  and 
reside  upon  said  tract,  for  the  period  of  five  continuous  years, 
and  shall  in  all  things  comply  with  the  above  recited  act  of 
1861,  and  keep  and  perform  all  and  singular  the  provisions, 
terms,  and  conditions  contained  in  this  present  License,  he 
will  at  the  end  of  that  time  be  entitled  to  a  certificate  of  par- 
chase  of  said  tract  of  land,  and  a  Patent  therefor  from  the 
State. 

In   testimony  whereof,  I  have    hereunto    set 
[  L.  s.  ]        my  hand  and  affixed  my  official  seal,   at 
Lansing,  this  29th  day  of  May,  A.  D.  1866 

CYRUS  HEWITT, 
Commissioner  of  the  Stats  Land  Office. 

Ou  the  back  of  the  license  is  the  fbllowing : 
**  Settler^s  License,  under  the  a/it  of  1861. 
^  To  whom  issued,  and  the  date  : 

"APi3C  WOOLOVBR. 

"  May  29th,  1866. 
"  No.  4671.'' 

Q»  State  whether  or  not  you  ever  proved  up  your  claim  upon 
that  land,  and  if  you  did,  when  it  was. 
A.  I  proved  it  up  last  fall. 
Q«  Do  you  remember  the  day  of  the  n^onth  ? 
A.  No,  sir,  I  don't  now. 
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Q.  Can  yoa  state  aboat  the  time  ?   Can  you  state  the  month  ? 
A.  Well,  it  was  the  time  they  sat  at  Caro,  I  believe. 
Q;  What  ?    The  boaid  of  supervisors  ? 
A*  The  superrisors, — ^yes,  sir. 

Q^  Wece  in  session  in  Caro? 

A.  TeSy  sir. 

Qk  Last  October  ? 

A.  I  think  it  was. 

Q*  Do  yoa  know  whether  it  was  the  regular  session  of  the 
board,  or  not  ? 

A.  Tes,  sir^  it  was. 

Q.  Can  you  write? 
.  A.  "So,  sir>  I  cannot. 

Q-  Did  you  sign  any  papers  at  the  time  you  proved  up  your 
daim? 

A.  Yes,  sir,  I  did. 

Q.  Examine  that  paper,  and  see  whether  that  is  your  mark> — 
whether  that  is  your  signature  or  not.  [Showing  witness  a 
paper.] 

Yes,  sir. 

Mr.  Manager  Huston — There  is  an  indorsemjent  of  Mr.  Ed- 
monds' upon  the  back  of  this  paper,  which  the  counsel  admit 
is  hia  handwriting.  We  would  like,  Mr.  President,  to  introduce 
that  paper  also  in  i«oq£ 

The  Presiding  OflBcer— It  will  be  received  in  evidence. 

The  paper  is  as  follows: 

[  EXHIBIT  F.  ] 

4671.    9848.  Sam'l  V.  Cornell,  27  Oct  *71. 

Proof  of  settlement  and  occupation,  to  perfect  title  to  lands 
licensed  under  the  provisions  of  Act  No.  229,  Session  Laws  of 
1859. 

STATE  OP  MICHIGAN, 
County  of  Tuscola. 

On  this  twenty-seventh  day  of  October,  1871,  personally 
appeared  before  the  undersigned,  a  notary  public  for  said 
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county,  Adam  Woolover,  who,  being  duly  sworn,  according  to 
law,  deposes  and  says,  in  relation  to  land  licensed  to  him  on  the 
29th  day  of  May,  1866,  as  per  license  No.  4671,  describing  land  as 
follows:  S.iof  N.Ri,  section  35,  T.  UN.,  R.  HE:  That 
the  same  was  for  his  own  use,  and  for  the  purposes  of  actual 
settlement  and  cultivation,  under  the  provisions  of  the  act  of  the 
Legislature,  approved  February  15,  1859,  "  to  provide  for  the 
settlement  and  drainage  of  swamp  land  by  actual  settlers."  That 
he  is  now  in  the  occupancy  of  said  land,  and  has  been  residing 
thereon  since  the  10th  day  of  June,  1866.  That  he  has  made 
the  following  improvements,  to  wit:  Cleared  eight  acres;  built 
a  good  log-house  18  x  24,  in  which  there  is  3  doors,  4  windows : 
have  an  orchard  growing  thereon  of  about  25  trees. 

That  he  drained  the  same  as  follows :  All  that  is  neccessary 
to  drain  the  part  improved,  so  as  to  comply  with  the  provisions 
of  act  No.  229. 

Subscribed  and  sworn  to  before  me,  this  27th  day  of  Octo- 
ber, 1871. 

His 

ADAM  M  WOOLOVER 

Mark. 

J.  J.  Wilder, 

Notary  Public,  Tuscola  County,  Mich, 

Note. — ^The  above  affidavits  of  settlement  may  bo  taken 
before  a  justice  of  the  peace  or  notary  public.  The  applicant 
must  give  a  full  description  of  the  improvements,  and  of  the 
manner  in  which  the  land  is  drained. 

State  of  Michigak,  ) 
County  of  Tuscola,   ) 

Before  the  undersigned,  a  notary  public  for  said  county 
personally  appeared  Chauncey  D.  Woolover,  a  resident  of  said 
county,  who,  being  duly  sworn,  according  to  law,  deposes  and 
says  that  he  is  well  acquainted  with  Adam  Woolover,  who  sub- 
scribed to  the  foregoing  deposition,  and  knows  him  to  be  the 
identical  person  who  obtained  a  license  for  the  land  described 
therein,  and  that  he  is  now,  and  has  been  residing  upon  said 
land  since  the  tenth  day  of  June,  1866,  and  that  his  statenient 
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in  regard  to  the  imprdvements  on  said  land,  and  the  drainage 
thereof,  is  true. 

Sworn  and  subscribed  to  before  me,  this  27th  day  of  Octo- 
ber, 1871. 

CHAUNCEY  D.  h  WOOLOVER. 

Mark. 

J.  J.  Wilder, 

Notary  Public,  Tuscola  County^  Mich. 

Indorsement  and  filing  on  the  back,  as  follows: 

*•  Bold  to  Cornell  Oct.  27, 1871. 

"  License  KTo.  4671. 

"Proof  of  settlement  and  occupation  received  Nov.  1, 1871, 
and  rejected. 

"By  the  provisions  of  section  4  of  act  No.  239  of  1859,  as 
amended  by  section  2  of  act  No.  108  of  1861,  the  licensee  was 
required  '  within  three  months  after  the  date  of  said  license ' 
to  file  with  the  Commissioner  of  the  Land  Office,  a  certificate 
of  the  supervisor,  and  his  own  affidavit,  that  he  was  in  the 
'actual  possession  and  occupancy  of  such  land,'  and  also 
that  if  said  proof  was  not  so  filed,  the  Commissioner  should 
sell  such  land,  the  same  as  other  swamp  lands.  It  appeara 
that  the  terma  of  the  license  were  not  complied  with,  and 
under  the  law  his  claim  waa  deemed  as  void,  and  the  land  has 
been  sold  '  the  same  as  other  swamp  lands.' 

"  The  sale  to  Cornell  is  held  to  be  valid,  and  Woolover  will 

be  notified  that  he  may  seek  redress  through  the  courts  if  he 

so  elects. 

"  CHAS.  A.  EDMONDS, 

"Nov.  1,  1871.  '' Commissio)ier, 

Q.  Do  you  know  whether  this  land  was  or  was  not  sold,  or 
claimed  to  have  been  sold,  to  some  other  party,  by  the  State, — 
this  land  levied  upon, — section  35. 

A.  Yes,  sir. 

Q.  To  whom  ? 

A.  Mr.  Cornell  was  there  last  fall,  I  understood  by  one  of 
my  neighbors ;  he  was  around  there  looking  up  this  land. 
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Q.  When  was  it  sold  to  Mr.  Oornell  ? 

A.  That  I  conld  not  tell  yon  ? 

Q.  Did  yon  see  Mr.  Gomelly  when  be  waei  up  there. 

A.  KOf  sir,  I  did  not. 

Q.  Ton  did  not  see  him? 

A.  I  did  not  see  him. 

C2.  What  improvemente  ha^e  yon  made  on  yoar  land  f 

A.  I  have  got  me  a  house,  an  orchaid, — eight  acres  I  allowed 
it  to  be, — ^between  eight  and  fifteen  acres ;  I  pat  it  in  eight 
acres  for  sure  I  would  not  be  wrong. 

Q.  You  put  it  in  eight  acres  in  your  proof? 

A.  Yes,  sir. 

Q.  You  think  it  is  more  than  that  ? 

A.  I  think  so. 

Q.  What  is  that  eight  acres  and  house  worth  now  ? 

A.  I  would  not  take  a  thousand  dollars  for  it. 

Q.  What  was  id  worth  when  you  went  on  ? 

A.  I  could  not  tell  you, — this  was  right  in  the  wilderness 
when  I  went. 

Q.  How  far  were  you  from  any  railroad  connection  ? 

A.  Flint  was  the  nighest 

Q.  How  far  is  that  ? 

A.  I  cannot  tell  you  exactly. 

Q.  Cannot  tell  how  far  it  is  from  Flint  ? 

A.  No,  sir,  I  cannot 

Q.  How  far  are  you  from  Vassar  ? 

A.  Twenty-four  miles. 

Q.  Do  yon  know  how  far  it  is  from  Vassar  to  Flint  P 

A.  I  do  not 

Q.  Do  you  know  whether  Mr.  Cornell  pretends  to  own  or 
not  to  own  the  land,  at  the  present  time? 

A.  He  does  not,  I  believe. 

Q.  What  has  he  done  with  it  ? 

A.  He  sold  it,  I  belieye,  to  Hoyt  &  Draper,  in  Saginaw. 

Q.  What  have  Hoyt  ft  Draper  done  with  it  ? 
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A.  They  have  turned  it  over  to  men  in  New  York  State  or 
here.  • 

Mr.  Shipman — ^We  are  willing  to  allow  all  possible  latitude 
in  the  examination  of  all  witnesses,  bnt  it  seems  to  me  we  are 
getting  outside  of  every  rule  that  was  ever  heard  of.  Not  only 
what  he  has  heard  is  attempted  to  be  introduced,  but  all  these 
immaterial  matters  about  distances  of  roads.  It  seems  to  me 
unnecessary  to  take  up  the  time  of  the  Court  with  snch  matters. 

Mr.  Manager  Huston — ^We  propose  to  show,  and  I  will  state 
that  we  will  show,  by  proof  that  I  think  he  will  not  dispute, 
that  this  land  was  conveyed  to  Hoyt  &  Draper, — that  they 
pretended  to  have  conveyed  it  to  somebody  in  the  State  of 
New  York ;  and  they,  as  attorneys,  have  commenced  a  suit  in 
the  United  States  Court  against  this  party,  in  an  action  of 
ejectment  to  get  possession  of  the  land.  And  we  also  desire  to 
show  by  these  witnesses,  that  he  applied  to  Hoyt  &  Draper  to 
settle  the  matter  up,  and  they  asked  him,  I  think,  (800,  as  the 
least  that  he  could  promise. 

The  Presiding  Officer — If  an  objection  is  made,  of  course 
the  Chair  must  hold  the  members  to  the  well-established  rule, 
that  a  witness  must  not  state  anything  that  is  hearsay.  The 
Chair  cannot  do  otherwise. 

Mr.  Shipman — We  admit  that  this  land  was  sold  to  Mr. 
Cornell ;  we  admit  all  the  facts  ae  stated.  Whether  it  has  been 
transferred  to  another  party,  we  know  nothing  about ;  and  I 
submit  it  is  immateriid.  The  fact  of  the  sale  is  admitted,  and 
it  is  not  material  whether  he  vAei  eight  hnndred  dollars, 
eighty  cents,  or  a  thousand  dollars  for  a  settlement  We 
admit  these  things,  and  the  examination,  I  submit,  is  imma- 
terial farther  than  that 

Mr.  Manager  Huston — It  seems  to  me  that  it  is  very  com- 
petent to  show — 

The  Presiding  Officer — Let  me  state  to  the  counsel  that  there 
is  no  question  for  an  argument,  and  it  is  not  necessary  to  spend 
time  upon  it. 
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Q.  State  whether  a  suit  has  been  commenced  against  jon^ 
with  regard  to  this  land,  and  if  so,  where  ? 

A.  In  Detroit,  sir. 

Q.  Have  there  been  any  papers  served  upon  you  ? 

A,  Yes,  sir. 

Q.  Did  you  ever  apply  to  Mr.  (Jomell,  or  Hoyt  &  Drajier,  to 
purchase  your  lauds  ? 

A.  I  did,  sir. 

Mr.  Shipman — We  object  that  it  is  immaterial.  It  is  mate- 
rial, perhaps,  to  show  that  the  title  thereby  acquired  is  claimed 
to  be  a  proper  title.  The  evidence  of  the  steps  taken  by  them 
to  compromise  or  settle  this  matter,  we  object  to. 

Mr.  Manager  Huston — We  seek  to  show  the  efforts  made  to 
'compromise.  I  will  say  fuii^her,  we  expect  to  show  in  this 
matter,  the  same  as  we.  will  expect  to  show  in  the  one  from 
Shiawassee  county,  that  the  Commissioner  had  knowledge  of 
the  transactions,  and  that  one  of  the  clerks  in  the  office  was  a 
partner  of  Mr.  Cornell's. 

The  Presiding  Officer — Do  the  Managers  propose  to  connect 
this  transaction  of  Hoyt  &  Draper  with  the  witness,  or  is  it 
between  Cornell  and  the  witness  ? 

Mr.  Manager  Huston — We  propose  to  show  that  Cornell  and 
one  of  the  clerks  in  the  office  were  partners. 

The  Presiding  Officer — I  understand  that  you  are  inquii*ing 
about  the  transaction  between  himself  and  Hoyt  &  Draper. 

Mr.  Manager  Huston — I  asked  him  about  the  proposition 
between  himself  and  Hoyt  &  Draper,  and  I  think  the  circum- 
stances will  be  such,  when  they  are  all  developed,  that  it  will 
be  a  question  that  can  be  fairly  submitted  to  this  Senate, 
whether  Hoyt  &  Draper  and  Cornell  and  the  clerk  were  not 
all  interested  in  the  matter;  that  this  land  was  merely  shifted 
around  into  Hoyt  &  Draper's  name,  and  from  them  into  the 
name  of  some  party  in  the  State  of  New  York,  and  a  suit 
commenced  against  this  man  in  the  United  States'  Court  in 
Detroit,  upon  the  theory,  no  doubt,  that  he  was  too  poor  a 
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man  to  go  there  and  defend  it,  and  under  those  circumstances 
they  would  get  the  land. 

The  Presiding  OfiScer — If  the  Honorable  Managers  propose 
to  do  that,  I  will  overrule  the  objection.  I  will  take  a  vote  of 
the  Senate,  if  it  is  required. 

Q.  'By  Mr.  Manager  Huston — State  whether  you  called  upon 
any  of  these  parties  ? 

A.  Yes,  sir ;  I  called  upon  Hoyt  in  his  office. 

Q.  What  conversation  did  you  have  with  him  ?  State  what 
was  said. 

A.  I  asked  him  if  he  had  this  land,  and  he  said  he  had.  I 
asked  him  if  he  knew  I  lived  on  it,  and  he  said  he  did. 

Q.  What  did  he  say  further  ? 

A.  I  asked  him  how  much  he  wanted  for  the  land,  to  con- 
vey it  to  me ;  that  I  wanted  to  go  on  and  work  on  my  land, 
and  prove  it  up.  He  said  he  would  not  take  less  than  six 
hundred  dollars  for  it.  I  offered  him  two  hundred  dollars  if 
he  would  give  it  up,  rather  than  go  on  any  farther. 

Mr.  Shipman — I  ask  for  information.  Is  it  proposed  to  con- 
•nect  Mr.  Edmonds  with  this  matter, — ^in  this  attempt  to  com- 
,  promise  ? 

The  Presiding  Officer — It  is  so  understood. 

Mr.  Shipman — We  will  not  object  if  they  will  do  that. 

Q. — What  family  have  you  ? 

A.  Six  children. 

Q.  Have  you  any  other  laud  ? 

A.  I  took  up  an  adjoining  farm. 

Q*  What  improvement  is  there  upon  that  ? 

A.  Somewhere  between  twenty-five  and  thirty  acres. 

Q.  Have  you  any  other  property  excepting  that  ? 

A.  No,  sir. 

Q.  What  is  the  adjoining  form  worth  ? 

A.  I  should  not  take  less  than  one  thousand  dollars  for  it. 

Q.  That  is  all  the  property  you  have  ? 

A.  Yes,  sir. 
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Mr.  Manager  Huston — I  have  a  ktter  I  wifl  prooaie  while 
they  are  cross-examining  this  witness^  so  as  not  to  dc^ar. 

CBOSS-BXAMIXTATIOXr  OP  ADAX  WOOJLOVSB. 

Gross-examined  by  Mr.  Shipman: 

Q.  How  mncli  land  did  you  say  yon  have  got  adjoining  this 
piece? 

A.  Eighty  acres. 

Q.  When  did  you  get  it? 

A.  I  got  that — I  think  it  will  be  five  years  this  next  fidl, 
coming. 

Q«  Can  yon  give  the  date  ? 

A.  No^  sir;  I  cannot 

Q.  Was  it  before,  or  after  the  date  of  your  license  ? 

A.  After. 

Q.  How  long  after  ? 

A.  Nearly  a  year  afterwards. 

C2.  That  license  is  dated  May  29th,  1866,  is  it  not  ? 

A.  I  don^  know.    I  don't  recollect. 

Mr.  Shipman — It  is  so. 

Q.  Yon  think  it  is  a  year  after  that  ? 

A.  Yes,  sir. 

Q.  How  much  improvement  do  you  say  you  have  got  on 
this  licensed  piece  ? 

A.  Eight  acres. 

Q.  Cleared? 

A.  Yes,  sir. 

Q.  Ploughed? 

A.  Yes,  sir. 

Q.  When  did  you  do  that? 

A.  I  have  done  it  evei^since  I  have  been  on  it.  I  have  raised 
crops  on  it  ever  since  I  have  been  on  it 

Q.  Oleared  it  the  first  year? 

A.  Yes,  sir ;  I  got  some  potatoes  out 

Q.  Have  you  got  a  house  on  this  licensed  piece  ? 

A.  YeSj  sir. 
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Q.  Does  it  stand  on  that  ? 

A.  Tes,  sir. 

Q.  Are  you  sure  ? 

A.  All  I  knoWy  I  run  it  through  with  a  tape  line. 

0.  It  is  pretty  near  the  line  ? 

A,  Yes,  sir, 

Q.  Have  you  got  a  bam  ? 

A.  Tes ;  on  the  other  lot. 

Q.  On  the  licensed  lot  ? 

A.  Not  on  the  licensed  lot, — on  the  other  lot 

Q.  When  did  you  build  the  barn  there  ? 

A.  I  did  not  have  a  bam  for  a  couple  of  years  after  I  built 
on  the  other  lot. 

Q.  Have  you  cleared  this  land  any  further  this  year  or  this 
last  year, — this  licensed  land  ? 

A.  Yes,  I  cleared  some  last  fall. 

Q.  What  are  the  lands.    What  kind  of  timber  ? 

A.  It  is  most  all  kinds  of  timber. 

Q.  On  this  licensed  piece  ? 

A.  Most  all  kinds.    Maple,  beech,  hemlock,  basswood,  and — 

a  Pine^ 

A.  A  litte  pine  on  one  corner. 

Q.  Only  a  little  ? 

A.  That  is  on  one  corner  of  it 

Q.  Did  you  not  cut  oflf  a  great  deal  of  the  pine  from  that  ? 

A.  Not  until  last  fall. 

Q.  How  much  did  you  cut  then ;  10,  or  50,  or  100,000  feet  ? 
A.  I  cannot  tell  yon  anything  about  it;  it  is  not  measured: 
it  lies  there  on  the  land,  all  but  a  little ;  I  chucked  a  little  in 
the  creek. 

Q.  This  was  cut  after  you  had  notice  of  Corneirs  claim? 
A  No,  sir,  it  was  cut  before,  I  think,  and  some  was  cut 
afterwards. 
Q.  How  much  cut  before  ? 
A.  I  can't  tell  you  how  much. 
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Q.  The  date  ? 

A.  It  was  all  burned  down,  so  I  thought  I  would  hare  to 
cut  it  to  keep  it  from  spoiling. 

Q.  The  date  of  your  proof  is  Oct  28, 1871, 1  think.  You 
swore  to  it  before  the  clerk  of  Tuscola  county  ? 

A.  Yes,  sir.  ' 

Q.  State  what  you  did  with  the  paper? 

A.  The  license  ? 

Q.  No,  sir.    The  affidavit  that  you  had  to  swear  to  ? 

A.  Mr.  Wilder  sent  it  to  the  office,  I  think. 

Q.  You  left  it  to  him  to  send  it  down  ? 

A.  Yes,  sir ;  he  is  an  agent. 

Q.  An  agent? 

A.  Of  swamp  lands. 

Q.  You  did  not  come  down  then  ? 

A.  No,  sir.    This  is  the  iirst  time  I  ever  was  here. 

Q.  Had  you  seen  Cornell  before  that  ? 

A.  I  had  not  seen  him  at  all. 

Q.  At  that  time  ? 

A.  No,  sir. 

Q.  What  started  you  to  make  the  proof  at  that  time  ? 

A.  What  started  me  to  make  the  proof? 

Q.  Yes,  sir. 

A.  Because  my  neighbor  told  me  that  there  was  another 
man  trying  to  claim  my  land ;  he  said  he  must  be  mistaken  in 
the  plat  he  had. 

Q.  When  you  heard  of  that  you  went  and  made  this  proof, 
to  have  it  sent  down  ? 

A.  Yes. 

Q.  This  paper  you  swore  to  before  Mr.  Wilder  is  all  the 
proof  you  filed  ? 

A.  No,  sir;  I  have  sent  a  letter  here  to  the  office  by  one  of 
the  clerks  of  the  town.  I  sent  a  letter  to  find  out  what  there 
was  about  it. 
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Q.  I  don't  want  the  letter.  That  is  all  the  proof  you  filed, — 
the  afiBdavit  ? 
A.  Yes,  sir. 

RE-EXAIIINATIOK  OF  ADAH  WOOLOVER.- 

Re-examined  by  Mr.  Manager  Orosvenor : 

Question.  I  did  not  understand  whether  you  lived  upon  this 
licensed  land  from  the  time  yon  entered  ;  you  have  paid  the 
license  nntil  the  present  time 

Answer.  Yes,  sir. 

Q.  You  have  no  other  license,  on  any  other  place  ? 

A.  No,  sir. 

Q.  That  is  your  homestead  ? 

A.  Yes,  sir. 

Mr.  Shipman — Who  is  testifying  now  ? 

Mr.  Manager  Orosvenor — I  want  to  understand  whether  he 
has  been  living  on  this  land  continuously. 

Mr.  Shipman — I  did  not  understand  that  there  was  any 
question  asked. 

Mr.  Manager  Huston — This  letter  which  I  have  I  do  not 
care  to  read ;  it  is  a  letter  from  the  Deputy  Commissioner,  and 
the  signature  is  admitted.  It  is  a  letter  written  to  Mr.  Wilder, 
the  clerk  of  Tuscola  county. 

[The  following  is  a  copy  of  the  letter  referred  to.] 

[exhibit  u.] 

State  of  MiCHiQAisr,  State  Land  Office,  I 
Lansing,  November  i,  1871.  S 

J.  J.  Wilder,  Esq.,  Oaro,  Mich. : 

Dear  Sir, — Proof  of  settlement  and  occupation  taken 
before  you  to  perfect  title  to  the  S.  ^  of  N.  E.  ^  Sec.  35, 11  N., 
11  E.,  embraced  in  License  No.  4671,  issued  by  this  office  to 
Adam  Woolover,  May  29, 1866,  has  been  received.  In  reply,  I 
have  to  say  that  by  the  provisions  of  Sec.  4,  Act  No.  229  of 
1859,  as  amended  by  Sec.  2  of  Act  No.  108  of  1861,  the 
licensee  was  required  <' within  three  months  after  the  date  of 
License ''  to  file  with  the  Commissioner  of  the  Land  Office, 
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a  certificate  of  the  Supervisor,  and  his  own  affidavit  that  ke 
was  in  the  '^actual  possession  and  occupancy  of  such  land  " 
and  also  that  if  said  proof  was  not  so  filed^  the  Gommisaioner 
should  sell  such  land  the  same  as  other  swamp  lands. 

It  appears  in  this  case,  that  the  terms  of  the  license  were 
not  complied  with,  and,  under  the  act^  the  claim  waa  deemed  to 
be  yoid»  and  the  land  sold  to  S.  Y.  Oomell,  Oct.  27, 1871, 
<'the  same  as  other  swamp  lands."  The  sale  iherefine  to 
Cornell  is  held  to  be  valid,  and  Mr.  WooloTer  has  no  redress 
except  through  the  Courts. 

Yours  truly, 

W.  A.  BABNABD, 
Deputy  Oom'r. 

Mr.  Shipman — I  wish  to  state  one  misapprehension  here,  in 
regard  to  Wilder  being  agent  of  the  Commissioner.  It  ia  a 
mistake ;  he  is  not 

Mr.  Manager  Huston — I  suppose  he  is  what  is  claimed  to  be 
a  local  commissioner,  as  we  hare  in  all  our  acNrfchem  counties. 

The  Presiding  Officer — There  is  no  proof,  as  the  CSudr 
understands,  that  Mr.  Wilder  was  agent  for  the  Commissioner. 

Mr.'  Manager  Huston — ^From  whom  did  you  get  your 
license  for  ibis  land  ? 

A.  I  forget  the  gentleman's  name  now.  It  was  at  Vassar 
I  applied  to  him,  and  he  apjdied  to  the  office  to  send  it  to  me. 

Q.  Do  you  remember  whether  it  was  Mr.  Bartlett,  the  edi- 
tor of  the  Pioneer  ? 

A.  I  cannot  tell,  it  was  so  long  ago. 

Mr.    Manager    Grosvenor — In    that   estimate   which    you 
made  about  the  value,  I  did  not  quite  hear  it    Did  you  esti- 
^  mate  the  value  of  the  imjurovements  aside  £rom  the  land,  or 
the  value  of  the  land  and  improrements  together  ? 

A.  The  value  of  the  land  and  improvements  together. 

Q.  What  is  the  value  of  the  improvements  ? 

A.  That  is  pretty  hard  to  testify. 

Mr.  Manager  Huston — As  near  as  3^u  can  get  at  it  ? 

Mr.  Manager  Grosrenor — On  the  license  piece  ? 
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A.  I  would  not  do  the  improYoments  for  $500  that  I  have 
done  on  it 

Q.  Any  ditching  ? 

A.  Yes,  sir,  what  is  required. 

Q.  Any  roads  ? 

A.  Tea,  I  hare  helped  make  roads. 

TESTIMONY   OF  L.  M.  WING. 

L.  M.  Wing,  a  witness  produced,  sworn,  and  examined  on 
the  part  and  behalf  of  the  House  of  Bepresentatives,  testified 
as  follows : 

Examined  by  Mr.  Manager  Grosvenor : 

Question — ^Where  do  you  reside  ? 

Answer — ^I  reside  in  Barry  county. 

Q.  How  long  have  you  lived  there  ? 

A.  I  have  lived  there  about  eighteen  years. 

Q.  Are  you  acquainted  with  a  man  by  the  name  of  Clark  in 
the  Land  Office,— H.  Clark  ? 

A.  I  am  not  much  acquainted  with  him.  I  have  seen  a 
man  that  bears  that  name  since  I  have  been  here  in  this  diy. 

Q.  Since  you  have  been  here  in  the  city  attending  as  a  wit- 
ness upon  this  trial  ? 

A.  Yes,  sir. 

Q.  Had  you  seen  him  before  ? 

A.  No,  sir;  not  to  my  knowledge.  I  had  no  acquaintance 
with  him  before. 

Q.  Will  you  state  whether  you  received  that  letter  and  that 
envelope?  [Showing  witness  a  letter  and  envelope.] 

A.  I  did,  sir. 

Q.  About  what  time  P 

Mr.  Manager  Grosvenor — Wc  offer  this  letter  in  evidence ;  it 
is  short,  and  I  will  read  it. 

Mr.  Manager  Grosvenor  read  the  letter,  as  follows ! 
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[exhibit  v.] 

State  of  Michigan,  State  Lakd  Office,  [ 

Lansing^  March  12, 1872.         \ 

L.  M,  Wing,  Ssq,,  OrangeviUe^Miefi. 

Deab  Sib — Mr.  Bowen  desires  me  to  say  to  you  that  the  N  JB. 
i  of  N.  E.  i  of  sec  25  T.  2  N.  11  W.,  licensed  by  Daniel  Dawn, 
can  be  purchased  for  $50 ;  and  if  you  can  sell  it  for  any  advance 
upon  that,  you  can  have  one  half  of  the  margin.  Perhaps  you 
can  strike  a  customer  for  this  40,  and  make  a  little  something. 
An  early  answer  as  to  your  views  is  requested. 

Very  respectfully, 

H.  C.  CLARK. 

Lock  Box  157,  Lansing,  Mhh, 

Q.  Was  that  letter  written  in  response  to  any  letter  you  have 
ever  written  to  the  oflSce? 

A.  No,  sir,  I  never  wrote  a  letter  to  the  office. 

Q.  Or  any  clerk  in  the  office  for  information  ? 

A.  No,  sir.  The  only  letter  I  ever  wrote  to  the  Land  Office 
in  the  world,  I  wrote  to  get  some  blanks. 

Mr.  Shipman — We  do  not  care  about  any  other  matter  than 
this. 

By  Mr.  Manager  Huston — Did  you  ever  reply  to  that 
letter  ? 

A.  I  did  not. 

TESTIMONY  OF  CHARLES  CONLEY. 

Charles  Conley,  a  witness  produced,  sworn,  and  examined  on 
the  part  and  in  behalf  of  the  House  of  Representatives,  testi* 
fiedas  follows: 

Examined  by  Mr.  Manager  Huston : 

Question — ^Where  do  you  reside  ? 

Answer— In  Sanilac  county. 

Q-  What  township  ? 

A.  Township  of  Marlett 

Q.  How  far  are  you  from  any  railroad  communication  ? 

A.  It  is  about  eighteen  miles. 
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Q.  How  long  have  you  resided  there  ? 

A.  I  think  six  years  in  Angnst. 

Q.  Do  you  own  land  in  Sanilac  county  ? 

A*  Yes,  sir. 

Q.  Will  yon  state  the  description  ? 

A.  I  think  it  is  the  S.  W.  i  of  the  S.  W.  i,  Sec.  7. 

Q.  Look  at  this  paper,  and  that  will  probably  refresh  your 
memory.  There  is  no  such  description  as  you  have  stated.  I 
suppose  the  description  is  the  S.  firactional  i  of  the  S.  W.  i 
Sec  6,  town  10,  range  12  east.    Do  you  reside  on  that  land? 

A.  Yes,  sir. 

Q*  When  did  you  go  upon  it  ? 

A.  I  think  it  was  five  years  ago  in  last  August. 

Q.  Did  you  have  a  license  for  that  land  from  the  State  ? 

A.  Yes,  sir. 

Q.  Look  at  that  paper  and  see  whether  that  is  the  license. 

A.  Yes,  sir,  that  is  it 

[  The  license  was  admitted  in  evidence,  and  is  as  follows:] 

[•BXHIBIT  w.] 
S£TTLEBS'  LICSinSK  Uin)BR  ACT  lOS,  APPBOYED  MARCH  7, 1871. 

7b  aU  to  whom  these  presents  shall  come :  • 

Whereas,  Charles  Conley,  of  North  Branch,  in  the  county  of 
Lapeer,  has  made  application  to  the  Commissioner  of  the  State 
Land  Office  of  the  State  of  Michigan,  under  the  act  entitled 
'^  An  act  to  amend  an  act  entitled  an  act  to  provide  for  the  set- 
tlement and  drainage  of  sioamp  lands  by  actual  settler s,^ 
approved  March  7, 1851,  and  the  acts  amendatory  thereto,  for 
the  privilege  of  entering  and  settling  upon,  occupying,  drain- 
ing, and  improving  that  certain  tract  or  parcel  of  the  swamp 
lands  of  this  State,  situated  and  lying  in  the  township  of 
Marlett,  in  the  county  of  Sanilac,  in  this  State,  described  in 
the  public  surveys,  made  under  the  authority  of  the  United 
States,  as  the  S.  frl.  i  of  S.  W.  frl.  i  Sec  6,  T.  10  N.,  B.  1%  E, 
containing  83  24*100  acres;  and  has  made  oath  to  said  appli- 
cation, as  required  by  law,  and  agreed  for  himself,  his  heirs, 
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executors,  and  administrators,  to  obserre  and  be  bound  by  all 
and  singular  the  provision  <  of  said  act  and  of  any  other  stat- 
ute relating  to  said  tract  of  land  not  impairing  his  rights 
under  said  act,  and  faithfully  to  abide  by,  keep,  and  perform, 
and  be  subject  to  all  the  terms  and  conditions  of  this  present 
License,  which  issues  upon  said  application: 

Now  Know  Ye,  That  I,  the  undersigned.  Commissioner  of 
the  State  Land  OfBce,  for  and  in  behalf  of  the  State  of  Mich- 
gan,  do  hereby  license  and  authorize  the  said  Charles  Conley 
to  enter  and  settle  upon,  occupy,  drain,  and  improve  the  above 
described  tract  or  parcel  of  land,  containing  83  24-100  acres, 
subject  to  the  terms  and  conditions  following,  that  is  to  say : 

1st.  That  said  applicant  shall  enter  into  immediate  posses- 
sion and  occupancy  of  said  tract  of  land,  and  shall  continue 
to  reside  upon,  occupy,  and  improve  the  same  for  five  contin- 
uous years. 

2d.  That  said  applicant  shall,  within  three  months  from  the 
date  of  this  instrument,  file  with  the  Commissioner  of  the 
State  Land  Ofiice,  a  certificate  from  the  supervisor  of  the 
township  in  which  the  land  is  located,  together  with  his  own 
affidavit,  that  he  is  in  the  actual  possession  and  occupancy  of 
such  land.     * 

dd.  That  in  case  it  shall  appear  that  he  was,  at  the  date  of 
said  application,  the  owner,  in  law  or  equity,  of  forty  acres  of 
land,  in  any  State  or  Territory  of  the  United  States,  and  that 
his  said  application  is  in  this  behalf  willfully  and  knowingly 
false,  this  license  shall  be  deemed  void  from  the  beginning, 
and  all  his  right,  title,  and  claim  to  said  tract  shall  cease  and 
become  absolutely  null. 

4th  That  said  applicant  hits  not  heretofore,  upon  the  appli- 
cation of  himself  or  of  any  person  in  his  behalf,  or  for  his 
benefit,  directly  or  indirectly,  obtained  any  license  under  said 
act,  or  "any  other  law  of  this  State. 

5th.  That  said  applicant  shall  not  cut,  take,  and  carry  away, 
upon  or  from  said  tract,  any  pine  timber  or  other  valuable 
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timber^  except  for  the  sole  purpose  of  clearing  said  land  for 
actual  cultivation ;  and  in  that  case,  so  much  as  may  be  neces- 
sary to  improve  said  land,  and  no  more ;  and  for  the  violation 
of  this  condition  he  shall  be  liable  to  all  the  forfeitures,  penal- 
ties, and  liabilities  of  a  trespasser  upon  the  State  lands,  as  is 
now  or  as  may  hereafter  be  provided  for  by  law. 

On  the  breach  of  any  one  of  which  conditions,  this  license 
is  to  be  void  and  of  no  effect  in  favor  of  said  applicant. 

And  if  is  further  provided^  That  if  said  applicant  or  set- 
tler shall  not  file  his  certificate  and  oath  of  settlement  and 
occupancy,  as  above  provided,  or  if  the  evidence  of  two  wit- 
nesses under  oath  is  furnished  to  the  Commissioner  of  the 
State  Land  OfiSce,  that  the  clause  above  mentioned  to  prevent 
waste  has  been  violated,  then  his  claim  shall  be  deemed  as 
void,  and  the  Commissioner  of  the  State  Land  Ofiice  shall, 
from  and  after  said  time,  sell  said  land  the  same  as  other 
swamp  lands. 

The  said  applicant  is  not  at  liberty  to  assign  or  transfer  the 
present  License ;  nor  can  he  transfer  his  possession  to  another ; 
and  no  person  taking  possession  under  him,  either  with  or 
without  his  consent,  will  acquire  any  right  whatever  to  said 
land;  but  in  case  of  the  death  of  said  applicant  before  the 
expiration  of  this  License,  his  heirs-at-law,  if  in  the  actual 
possession  and  occupancy  of  the  tract,  will  be  entitled  to  all 
his  right,  interest,  and  estate  therein. 

And  the  said  applicant  also  stipulates  and  agrees  with  the 
State,  that  he  will  faithfully  occupy  the  said  tract  of  land, 
and  will  drain  the  same  comformably  to  the  above  mentioned 
act,  and  to  the  provisions  of  the  act  of  Congress  therein 
referred  to,  for  the  purpose  of  obtaining  title  to  said  tract,  as 
provided  by  law. 

And  in  case  the  said  applicant  shall  actually  occupy  and  reside 
upon  said  tract  for  the  period  of  five  continuous  years,  and 
shall  in  all  things  comply  with  the  above  recited  act  of  1861, 
and  keep  and  perform  all  and  singular  the  provisions,  terms, 
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and  conditions  contained  in  this  present  license,  he  will  at  the 

end  of  that  time  be  entitled  to  a  oertifloate  of  pnndiase  of  said 

tract  of  land,  and  a  patent  therefor  flrom  the  State. 

In    testimony  whereof,  I  hare  herennto  set 

my  hand  and  affixed  my  official  seal,  at  Ijan- 

sing,  this  fifteenth  day  of  Angast,  A.  D. 

1866. 

CYRUS  HEWITT, 

CommiMumer  of  ihe  Stale  Land  Office. 

B.  9985.    H.  H.  Hoyt  and  0.  S.  Diaper,  Dec  20, 1872. 

Indorsement  and  filing  on  the  back  as  follows : 

**  Settler's  License  under  Act  of  1861. 

*^  To  whom  issued  and  the  date : 

"No.  4719.    August  15, '66, 

'*  14.05.  "  State  Trbasu&eb'b  Office,  I 

'' Lansing,  Auffust  15, 1866.  | 

"  Received  four  and  05-100  dollars,  being  the  excess  over  80 

acres  in  the  License  No.  4719  herein. 

«H.  L.  PADDACK, 

''  Clerk  to  the  State  Treasurer. 
"Countersigned: 

"S.  D.  BiKOHAH, 

^^  Deputy  Auditor  OeneraV* 

Q,  To  whom  did  you  apply  to  procure  your  license  ? 
A.  In  the  first  place,  I  went  to  Detroit,  to  Mr.  Wilcox. 
Q.  In  the  second  place  ? 
A.  Mr.  Manigle,  I  think,  filled  out  the  license. 
Q.  Filled  out  the  application  ? 
A.  Yes. 

Q.  Mr.  Manigle  lived  in  Eoylton,  Tuscola  county  ? 
A.  Yes,  sir. 

Q.  How  many  acres  are  there  in  your  piece  of  land  ? 
A.  83.24. 

Q.  How  much  did  you  pay,  if  you  paid  anything,  at  the 
time  you  procured  your  license  from  the  State  ? 
A.  $4.  05. 
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Q.  What  improvementfl  have  you  made  on  that  piece  of 
land  ? 

A.  I  have  fifty  acres  chopped  and  fifteen  improved. 

Q.  What  bnildings  have  you  on  the  land  ? 

A.  I  have  me  a  house,  that  is  all. 

Q.  What  kind  of  a  house  ? 

A.  A  firame  house. 

Q.  What  are  the  improvements  that  you  have  made  on  it 
worth  ? 

A.  I  could  not  say,  hardly. 

Q.  Give  us  an  estimate, — ^your  best  information  ? 

A.  Somewhere  near  five  hundred  dollars,  I  think  they  cost 
me. 

Q.  What  is  the  land  worth  with  the  improvements  ? 

A.  I  calculated  it  was  worfch  a  thousand  dollars. 

Q.  State  now  if  you  know  or  do  not  know  whether  the 
State  has  sold,  or  claims  to  have  sold,  this  land  to  any  parties? 

A.  I  believe  they  have,  sir. 

Q.  To  whom  ? 

A.  To  Uoyt  &  Draper,  in  Saginaw. 

Q.  Did  you  ever  call  upon  Hoyt  &  Draper  in  regard  to  the 
land  ? 

A.  Yes,  sir ;  I  saw  Mr.  Hoyt    I  did  not  see  Mr.  Draper. 

Q.  What  was  the  conversation  you  had  with  him  ? 

A.  I  went  to  see  how  much  he  would  take  for  it,  and  he  said 
he  could  not  tell  me  until  he  saw  Mr.  Draper,  his  partner. 

Q.  Did  you  see  him  afterwafds? 

A.  No,  sir,  I  did  not  see  him  afterwards ;  he  wrote  me  a 
letter,  and  said  he  would  take  seven  hundred  dollars  for  the 
eighty. 

Q.  Who  wrote  the  letter  ? 

A.  I  think  Mr.  Hoyt  did, — I  am  not  sure. 

« 

Q.  What  was  that  land  worth  when  you  went  upon  it, — when 
you  moved  on  to  the  land  ? 

A.  I  could  not  hardly  tell  how  much  it  was  worth, — ^prob- 
ably it  was  worth  four  or  five  hundred  dollars. 
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Q.  Was  the  township  organized  at  that  time,  in  which  the 
land  was  situated  ? 

A.  I  think  it  was. 

Q.  How  far  were  you  from  any  railroad  eoonection  tt  that 
time,  in  August,  1866  ? 

A.  About  forty-eight  miles,  I  should  think. 

C2.  What  do  yon  know  about  the  State  having  sold  this 
land  ? 

A.  I  wrote  last  winter  to  Lansing  to  find  out  what  to  do  in 
regard  to  my  deed,  and  I  didn't  get  any  answer,  so  I  came  my- 
self, and  when  I  got  here  they  told  me  Hoyt  &  Draper  had 
bought  it ;  that  they  sold  it 

Q.  Who  told  you  that  ? 

A.  I  could  not  tell  you  the  man's  name — ^it  was  one  of  the 
clerks  in  the  ofiSce,  I  think. 

Q.  To  whom  did  you  write,  when  you  wrote  to  ascertain 
what  you  were  to  do  ? 

A.  I  wrote  to  the  Land  Commissioner,  in  the  State  Land 
Office. 

Q.  State  about  the  time  you  wrote  to  him,  as  near  as  yon 
can? 

A.  I  think  it  was  about  three  weeks  before  New  Years. 

Q.  How  long  did  you  wait  for  an  answer? 

A.  Three  weeks. 

Mr.  Manager  Cochrane — Was  this  conversation  with  the 
clerk  in  the  office  ? 

A.  Yes,  sir ;  with  one  of  them — I  do  not  know  which  one. 

Q.  In  the  present  office  ? 

A.  Yes,  sir ;  the  new  office  here. 

Mr.  Manager  Huston — Did  .you  retain  a  copy  of  the 
letter  you  wrote  ? 

A.  No,  sir;  I  did  not. 

Q.  Will  you  state  the  contents  of  the  letter,  as  near  as  you 
can  recollect  it? 

A.  I  wrote  and  asked  him  what  I  would  have  to  do  in  regard 
to  my  deed. 
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Q.  When  yoa  were  at  the  office,  did  yoa  get  any  information 
as  to  the  time  the  land  was  sold  to  Hoyt  &  Draper  ? 

A*  I  helieve  I  did;  bnt  I  don't  recollect  now.  I  think  prob- 
«Uy  tkffj  got  my  letter  before  they  sold  my  land ; — I  could  not 
say,  bnt  I  think  likely,  they  did. 

Mr.  Manager  Cochrane — Did  yon  describe  your  land  to 
the  clerk, — ^give  him  a  specific  description  ? 

A.  Yes,  sir. 

Q.  Did  he  look  in  any  books  in  the  office  when  he  gave  you 
this  information ;  or  how  came  he  to  make  that  statement? 

A.  I  believe  he  did.  ^ 

Mr.  Manager  Grosvenor — This  information  yon  derived 
from  the  clerk  about  the  land  being  sold — was  that  the  first 
information  you  had  about  its  being  sold  ? 

A.  Yes,  sir ;  that  was  the  fij^t 

CROSS-BXAMINATIOK  OF  CHARLES  CONLEY. 

Cross-examined  by  Mr.  McGowan: 

Question.  Did  you  write  that  letter? 

Answer.  No,  sir. 

Q.  Who  wrote  it? 

A.  Henry  Ballard. 

Q.  Where  does  he  live  ? 

A.  In  Lapeer  county. 

C2.  What  is  his  business? 

A.  I  think  he  is  a  merchant. 

Q.  Were  you  present  when  the  letter  was  written  ? 

A.  Yes,  sir,  I  was  with  him. 

Q.  Did  you  see  the  letter  directed  ? 

A.  Yes,  sir. 

Q.  How  was  it  directed? 

A.  To  the  Land  Commissioner,  State  Land  Office. 

Q.  Did  you  read  the  letter? 

A  No,  sir. 

Q.  Did  you  see  the  direction  ? 

A.  I  saw  hin\  direct  the  letter, — ^yes,  sir. 
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Q.  Did  yoa  read  the  direction  ? 

A.  No,  sir,  I  did  not 

<i.  Did  you  hear  the  contents  of  the  letter  read  ? 

A.  Yeg,  sir.    He  read  the  letter  after  he  wrote  it. 

Q.  What  was  in  it  ? 

A.  I  do  not  know  that  I  could  say  what  was  in  it, — I  do  not 
remember  now. 

Q.  Give  what  you  recollect  of  the  contents  of  the  letter. 

A.  I  wrote  to  see  what  I  would  have  to  do  in  regard  to  my 
deed. 

Q.  The  patent  from  the  State  ? 

A.  Yes,  sir. 

Q.  What  el^e  ? 

A.  I  do  not  remember  anything  else  that  I  know  of. 

i^.  What  kind  of  paper  did  he  write  that  letter  on  ? 

A.  I  suppose  it  was  on  writing-paper. 

Q.  Do  not  you  recollect  ? 

A.  No,  sir,  I  do  not  know  that  I  do,  particularly,  now. 

Q.  Was  it  letter-paper  or  foolscap  ? 

A.  I  do  not  remember  now. 

Q.  Did  he  wnte  on  more  than  on^  page  ? 

A.  I  think  not. 

Q.  Was  the  letter  brief  ? 

A.  I  think  so. 

Q.  About  how  many  lines  ? 

A.  I  could  not  say, — not  a  great  many  though. 

Q.  Whose  name  did  he  sign  to  the  letter  ? 

A.  I  do  not  know  whether  he  signed  my  name  or  his.    I 
presumed  likely  he  signed  my  name. 

Q.  You  have  no  recollection  ? 

A.  I  do  not  recollect. 

Q.  Did  he  give  any  instructions  how  the  letter  was  to  be 
returned  ? 

A.  No,  sir ;  I  think  not. 

Q.  Where  does  Mr.  Ballard  live  ? 

A.  In  Lapeer  county. 
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Q.  Where  ? 

A.  In  the  north  part. 

Q.  Where  is  his  postoffiee  address  ? 

A*  North  Branch. 

Q,  Where  is  yours  ? 

A.  My  postoffice  address  is  Marlett. 

Q.  Have  yon  seen  BaUard  since  ? 

A.  No,  sir. 

Q.  You  do  not  know  whether  he  received  an  answer  or  not  ? 

A.  I  have  seen  him  since,  but  I  did  not  ask  him  if  he  re- 
ceived anything. 

Q.  You  do  not  know  whether  your  name  was  signed  to  that 
letter,  or  Mr.  Ballard's  ? 

A.  No,  sir. 

Q.  Why  did  yon  get  Mr.  Ballard  to  write  the  letter? 

A.  I  thought  probably  he  understood  the  business  better 
than  I  did. 

Q.  You  can  write  ? 

A.  Yes,  sir, 

Q.  Bead  writing  ? 

A.  Some. 

Q.  And  print  ? 

A.  Yes,  sir. 

Q.  You  got  your  license  in  1866  ? 

A.  I  think  I  did. 

Q.  Have  you  had  it  in  your  possession  ever  since  ? 

A.  Yes,  sir. 

Q.  Kept  it  in  your  house  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  read  it  ? 

A.  Yes,  sir. 

Q.  Notice  the  conditions  ? 

A.  Yes,  sir. 

Q.  How  did  you  come  to  make  application  for  your  patent 
at  that  time, — at  the  time  you  got  Mr.  Ballard  to  write  the 
letter  ? 

74 
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A.  Welly  Mr.  Roberts  was  there,  and  was  inquiring  about 
this  piece  of  land. 

Q.  The  piece  yon  were  on  ? 

A.  Yes,  sir ;  and  he  said  reports  were  made  that  I  hadn't 
lived  on  it,  and  hadn't  made  any  improvements^  Mmi  ht  -was 
sent  to  see ;  he  said  he  was  State  agent,  I  think.  So  I  mis- 
trusted  there  was  something  wrong,  and  I  got  Mr.  Ballard  to 
write. 

Q.  Was  that  the  first  time  you  had  ever  written  to  the  Land 
Office^ — at  the  time  you  got  Mr.  Ballard  to  write  ? 

A.  I  think  it  is. 

Q.  That  is  all  you  ever  did  before  you  came  here,  towards 
getting  your  patent, — your  deed  ? 

A.  I  think  so ;  I  was  here  two  years  ago  last  fall,  and  I  was 
in  the  Land  Office,  and  I  told  them  I  was  living  on  my  laud 
and  I  asked  them  what  I  would  have  to  do  in  regard  to  getting 
my  deed  when  the  time  expired,  and  they  told  me  to  write  to 
them  when  my  time  had  expired,  and  they  would  tell  me  what 
to  do. 

Q.  Two  years  ago  last  fall  ? 

A.  Yes,  sir. 

Q.  Who  did  you  have  that  talk  with  ? 

A.  I  could  not  say ;  I  do  not  remember,  now,  the  time  when 
it  was. 

.Q.  Do  you  know  whether  it  was  the  Commissioner,  or  his 
Deputy  ? 

A.  It  was  in  the  old  Land  Office. 

Q.  Did  you  tell  him  how  long  you  had  been  on  the  land? 

A.  I  told  him  I  had  been  on  it  ever  since  I  had  got  the 
license. 

Q.  Did  you  show  him  the  license  ? 

A.  Yes,  sir. 

Q.  You  had  the  license  with  yon  ? 

A.  Yes,  sir. 

Q.  That  was  two  years  ago  last  fall  ? 

A.  Yes,  sir. 
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Q.  What  time  ? 

A.  I  think  it  was  some  time  in  October  or  November — ^I 
am  not  certain  which. 

Q.  Ton  came  down  here  last  winter  ? 

A.  YeSySir. 

Q.  What  time. 

A.  I  left  there  next  day  after  New  Year. 

Q.  When  you  came  to  tlie  office^  whom  did  you  talk  with  ? 

A.  I  talked  with  one  of  the  Land  Gommissionen. 

Q.  Bid  you  see  this  man  [pointing  to  Mr.  Edmonds]  f 

A.  I  do  not  recollect  seeing  him. 

Q.  Or  having  any  talk  with  him  ? 

Aw  No,  sir.  When  I  told  him  what  I  had  come  for,  he  told 
me  he  would  talk  with  the  Auditor  General  about  it. 

Q.  The  Auditor  General  ? 

A.  Yes,  sir.  And  he  said  he  would  give  me  leave  to  license 
another  piece  of  land,  I  believe.  I  told  him  I  did  not  want 
any  more. 

Q.  The  man  you  talked  with,  told  you  the  land  had  been 
sold? 

A.  Yes,  sir, — ^that  the  land  was  sold  to  Hoyt  &  Draper. 

Q.  Did  he  tell  you  when  it  was  sold  ? 

A.  I  think  he  did, — I  do  not  recollect 

Q.  Do  you  recollect  how  long  before  you  had  the  talk,  he 
said  it  had  been  sold  ? 

A.  I  do  not  recollect, — not  a  great  while,  though, — a  few 
days. 

Q.  He  gave  you  the  date  ? 

A«  I  think  not 

Q.  He  simply  said,  a  few  days  before  ? 

A.  I  think  it  was  a  few  days  before  I  saw  him. 

Q.  How  many  miles  do  you  live  from  Ballard's  ? 

A.  Somewhere  near  nine  miles,  I  think. 
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BE-EXAMIKATION  OF  CHARLES  COKLEY. 

Re-examined  by  Mr.  Manager  Huston : 
Q.  Do  you  know  where  Roberts  resides, — the  Mr.  Boberta 
that  you  referred  to  ? 
A.  Well,  I  believe  he  lives  in  Saginaw. 
Q.  Do  you  know  in  whose  employ  he  was  ? 
A.  Hoyt  &  Draper's,  I  think. 
Q.«  Do  you  knov  his  given  name  ? 
A.  No,  I  do  not. 

BE-CBOSS-EXAHINATION  OF  CHARLES  CONTLEY. 

Re-cross-examined  by  Mr.  McQowan : 

Question.  How  do  you  know  he  is  in  Hoyt  &  Draper's 
employ  ? 

Answer.  Well,  I  dont't  know,  any  more  than  what  I  have 
heard.    I  heard  he  was. 

Q.  Had  you  heard  so  at  the  time  he  was  there  ? 

A.  No.    I  did  not  hear  so  then. 

Q.  Afterwards? 

A.  I  heard  so  afterwards. 

Q.  He  did  not  tell  yon  so  ? 

A.  No,  sir, 

Q.  How  do  you  know  he  lived  in  Saginaw  ?  ^ 

A.  I  think  he  told  me  he  lived  there. 

Q.  At  the  time  ha  was  there  ? 

A.  Yes,  sir. 

Q.  Was  he  there  more  than  once  ? 

A.  I  cannot  say.    I  did  not  see  him  any  more  than  once. 

Q.  At  your  place  there,  and  talked  with  you  ? 

A.  Yes,  sir. 

Q.  To  what  place  ? 

A.  Well,  the  iirst  I  saw  him  was  at  Marlett,  about  two  miles 
from  my  place,  and  he  wanted  to  know  where  this  piece  of 
land  laid,  and  I  told  him.  This  w^as  on  Saturday,  and  Sunday 
jnoming  he  eame  over.    I  a'as  working  in  the  lumber  woods, 
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I  think  aboufc  three^quarterg  of  a  mile  from  my  place,  and  he 
osme  there ;  and  he  went  right  oyer  there  Sunday  morning. 

Q.  To  look  at  jonr  place  ? 

A.  Yes,  sir, 

Q.  The  land  you  lived  on  ? 

A.  Yes,  fiir. 

Q.  What  did  he  say  about  it  ? 

A.  He  wanted  to  know  how  much  I  thought  it  was  worth. 
I  told  him  I  thought  it  was  worth  a  thousand  dollars,  and  he 
said  he  thought  it  was.  He  said  I  had  good  improyements, 
and  a  good  place. 

Q.  What  did  he  say  about  your  license,  if  anything  ? 

A  He  did  not  say  anything  at  all  about  it,  as  I  know  of«  in 
particular;  I  don't  know  of  anything. 

Q.  Was  there  anything  said  about  your  title  ? 

A.  No,  sir. 

Q.  Was  there  anything  said  about  your  patent  f 

A  I  think  not. 

Q.  About  your  proofs  ? 

A.  I  think  not. 

Q.  How  did  you  come,  then,  to  make  application  for  your 
patent ;  what  was  there  in  that  conversation  that  put  you  on 
your  guard  ? 

A.  Well,  sir,  I  mistrusted  when  he  was  there  that  there  was 
something  wrong,  and  I  wrote  right  ofEl 

Q.  Bid  you  mistrust  from  anything  he  said  ? 

A  Well,  I  mistrusted  he  knew  there  had  been  complaint 
made  that  I  was  not  living  on  the  land,  or  had  not  made  any 
improvements.    I  mistrusted  from  that. 

Q.  Bid  he  say  that  he  had  heard  so  ? 

A  He  said  reports  were  made  that  I  was  not  living  on  the 
landi  and  had  not  made  any  improvements. 

Q.  Bid  he  tell  you  that  on  Sunday  or  the  Saturday  before  ? 

A.  Well,  I  think  the  Saturday  before  Sunday. 

Q.  Bid  you  then  look  at  yofar  license  ? 

A.  No,  sir. 
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Q.  You  went  soon  afkerwarda  to  Ballard  ? 
A.  Welly  I  think  it  was  either  the  next  Monday  or  the  week 
from  that  Monday,  I  went  to  Ballard. 

ADAM  WOOLOYER  BECALLED. 

Examined  by  Mr.  Manager  Huston: 

Question.  Are  you  acquainted  with  Nelson  Roberts  ? 

Answer.  I  have  seen  the  gentleman  at  my  place. 

Q.  Where  does  he  reside? 

A.  I  belieye  he  told  me  he  resided  in  Saginaw. 

Q.  Do  you  know  in  whose  employ  he  is  ? 

A.  He  did  not  tell  me ;  he  told  me  he  was  a  State  oflScer. 

Q.  What  did  he  say  about  your  land  ? 

A.  He  said  I  was  complained  of^  and  he  had  come  to  look 
about  it;  and  he  said  he  would  report  the  next  day ;  he  would 
go  to  Saginaw^  and  he  would  report  here. 

Q.  When  was  that  ? 

A.  That  was  the  forepart  of  last  winter. 

Q.  Have  you  had  any  conyersatiou  with  Hoyt  &  Draper  in 
regard  to  Roberts  ? 

A.  No,  sir ;  I  have  not. 

TESTIMONY   OP  OBED  SMITH. 

Obed  Smith,  a  witness  produced,  sworn,  and  examined  od 
the  part  and  behalf  of  the  House  of  Representatives,  testified 
as  follows : 

Examined  by  Mr.  Manager  Huston : 

Question — Where  do  yon  reside  ? 

Answer — Alpena  County. 

Q.  How  long  have  you  lived  there  ? 

A.  About  thirteen  years  since  I  first  went  there ;  moved  my 
&mily  there  about  eight  years  ago. 

Q.  What  is  your  business  ? 

A.  My  profession  is  that  of  a  lawyer,  attorney-at-law ;  I 
have  followed  lumbering,  and  bi\^lding  State  roads. 
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<2.  Have  you  had  any  business  transactions  with  the  State 
Land  Office  daring  the  last  year  ? 

A.  I  have. 

Q.  Will  you  state  what  they  were  ? 

A.  It  has  been  in  having  lands  reserved  on  contracts  that  1 
had,  and  also  taking  patents  for  the  same  lands. 

Q.  Where  were  the  lands  that  you  had  reserved.  Have  yon 
got  the  minntes  of  them  with  you  ? 

A.  They  were  generally  in  Alpena  county,  Presque  Isle,  and 
Sheboygan  counties. 

Q.  Have  you  got  the  minutes  of  the  lands  with  you  ? 

A  I  have,  one  that  was  furnished  me  from  the  Office ;  my 
minutes  are  not  correct,  from  the  fS^ct  that  I  often  applied  for 
lands  which  I  did  not  receive  any  notice  of  their  being  reserved ; 
the  consequence  was,  ray  own  minutes  did  not  agree  with  these. 
These  are  the  minutes  of  those  that  were  reserved  that  had  not 
been  patented  up  to  November,  I  think. 

Q.  Last  November  ? 

A  Yes,  sir.  These  were  what  still  stood  in  reserve  to  me, — 
charged  to  me  on  the  books.  I  think  there  was  some  they  sent 
here,  however,  that  were  reserved  especially  on  another  contract, 
but  this  is  a  list  of  lands  that  1  received  from  the  office  then 
standing  charged  to  me,  on  various  contracts. 

Q.  When  did  you  receive  this  list? 

A  I  got  that  on  the  29th  of  November. 

Q.  Who  furnished  you  that  list  ? 

A.  Well,  I  think  the  Deputy  Commissioner  gave  mo  that. 
I  am  not  certain,  but  I  think  Mr.  Barnard  gave  me  that ;  he 
or  Mr.  Bobinson  handed  it  to  me,'  and  I  don't  remember 
which. 

Q.  Will  you  state  whether  you  have  had  any  difficulty  in 
regard  to  these  lands  in  the  office  since  that  time;  and  if  you 
have,  state  the  transaction  fully. 

A.  I  applied  for  a  patent  for  some  of  these  lands, — ^some 
that  were  in  the  county  of  Cheboygan. 
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Q.  The  question  is  aaked  me,  whether  it  was  since  the  39th 
that  you  applied  for  it? 

A.  It  was  on  the  29th,  in  1871»  that  I  made  the  first  appli- 
cation.   I  have  made  other  applications  since. 

Q.  These  lands  had  been  reserved  before  that  time  by  you, 
as  I  understand  ? 

A.  They  had  been  reserved.  On  the  29th  I  made  my 
application  for  four  hundred  and  eighty  acres  of  this  land. 

Q.  On  which  page  is  the  lands  that  yon  refer  to— on  the  first 
or  last  page  ?    [Referring  to  memorandum.] 

A.  The  last  page  of  this,  included  from  there  down  [paiot- 
ing  to  paper],  in  town  31  N.  5  R 

Q.  Yon  read  over  the  descriptions  of  those  that  yon  applied 
for  on  that  page. 

A.  The  W.  i  of  the  N.  W.  i  of  section  13,  T.  31  N.  of  mnge 
5  B.  The  S.  i  of  the  N.  E.  and  the  E.  i  of  the  N.  W.  ^  of 
14,  same  town  and  range.  The  N.  E.  ^  of  the  S.  R  i  of 
section  11,  same  town  and  range.  The  N.  W.  i  of  section  12, 
same  town  and  range.  The  N.  E.  of  the  N.  W.  of  section  15. 
same  town  and  range. 

Q.  Was  there  any  others  that  you  applied  for  ? 

A.  I  don't  recollect  all  that  was  in.  I  recollect  that  in  the 
same  application  there  was  some  in  18. 

Q.  Read  the  description. 

A.  There  is  one  description  I  recollect :  the  S.  W.  of  the  N. 
E.  of  12,  town  31  N.,  range  1  E. 

Q.  Any  others  ? 

A.  I  don't  recollect ;  there  was  others.  I  made  application 
in  the  same  for  others  that  I  do  not  recollect,  from  the  fact 
that  they  were  patented  at  the  time ;  but  I  don't  recoUeet — 
yes,  I  think  there  was  one  more  "  forty  "  that  I  applied  for  at 
the  time,  which  was  not  given  me.    It  has  been  mine,  however. 

Q.  Will  you  giye  the  description  of  the  other  "  forty  ?*• 

A.  The  N.  R  i  of  the  N.  W.  i  of  section  10,  T.  31,  8  B.  I 
think  I  applied  for  that ;  I  am  not  positive,  but  I  think  I  did 
at  the  time,  and  there  was  others. 
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Q.  You  speak  of  applying ;  what  do  yon  mean  by  that  ? 

A.  I  apjdied  for  a  patent,  for  a  deed^  having  been  reserved  to 
me  before.  I  applied  for  the  patent  and  was  denied,  and  there 
was  others  that  I  received  a  patent  for  at  the  time.  I  don't 
recollect  what  they  were. 

Q.  Will  yon  state  why  yon  were  denied  a  patent  ? 

A.  The  ground  on  which  the  denial  was,  I  got  in  part  from 
Mr.  Edmonds  in  a  written  statement  why  he  denied  it;  at  the 
time  they  claimed  that  a  Mr.  Bipley  had  applied  for  the  same 
lands,  and  that  I  had  overdrawn  the  amount  due  me ;  it  was 
on  that  ground  that  they  set  it  up. 

Q.  When  did  they  say  Mr.  Ripley's  application  was  made  ? 

A.  They  put  it  down  here  that  it  was  made  on  the  28th. 

Q.  What  month  P 

A.  November ;  the  day  before  I  applied  to  have  them  pat- 
ented to  me.    These  lands  were  all  reserved  to  me  previous. 

Q.  Will  you  state  what  became  of  Ripley's  application,  if 
you  know  ? 

A.  About  a  month  afterwards,  the  latter  part  of  December, 
I  was  in  Lansing,  and  went  in  to  see  after  I  made  my  arrange- 
ment, and  was  informed  that  Mr.  Bipley  had  relinquished  his 
claim  to  the  lands  with  the  exception  of  some  four  hundred 
acres ;  that  he  had  relinquished  it,  and  I  could  have  it, — some 
of  the  lands  that  was  not  stated  at  the  time.  I  asked  for  the 
lands  lying  in  Cheboygan  county,  and  I  was  told  that  Mr. 
Ripley  had  relinquished  his  right,  and  a  Mr.  Hall  of  Detroit 
had  made  an  application  for  the  same  lands,  and  that  I  must 
contest  it  with  him ;  advised  me  to  see  him  and  compromise 
with  him. 

Q.  What  amount  of  lands  were  applied  for,  were  you 
informed,  by  Mr.  Ripley  ? 

A.  I  think  there  was  about  sixteen  hundred  acres.  The 
clerk  drew  a  pencil  mark  along  the  edge  of  the  paper  that  he 
ga¥6  me,  commencing  at — 

Q.  Bead  the  description  where  it  commences  ? 
75 
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A.  The  descriptioQ  commences  at  the  E.  -^  of  the  S.  W.  i  and 
the  S.  E.  i  of  the  N.  W.  i  of  section  4,  town  30,  7  E.  That 
was  the  description  where  they  commenced. 

Q.  When  yoa  was  informed  that  Mr.  Bipley  had  applied  for 
these  lands  and  you  could  not  get  them,  waa  there  anything 
said  to  you  at  the  office  about  yonr  applying  to  Mr.  Bipley? 

A.  Yes,  sir.  Mr.  Edmonds  advised  me  to  apply  to  Mr.  Bip- 
ley, and  compromise  the  matter  with  him. 

Q.  Did  you  do  so  ? 

A.  I  did  apply  to  Mr.  Bipley  to  allow  me  to  take  a  deed  of 
forty  acres,  and  an  eighty,  that  I  was  anxious  to  take,  that  I 
had  sold.  When  I  first  went  to  the  office,  he  asked  me  if  I 
had  seen  the  Deputy  Commissioner,  naming  him.  I  told  him 
I  had  seen  him.  He  said  it  would  be  something  as  he  said 
about  it,  and  he  declined  to  giye  it  to  me  at  that  time.  How- 
ever, a  few  days  afterwards,  I  saw  him  and  he  consented  that 
I  should  take  the  patent  of  the  ''forty''  and  one  ''eighty,''  I 
think,  if  I  recollect  right,  which  I  did. 

Q.  You  are  speaking  now  of  Mr.  Bipley? 

A.  I  am  speaking  of  Mr.  Bipley, — especially  of  the  new 
claim  of  Mr.  Bipley.    I  took  those  patents. 

Q.  ^ow,  in  regard  to  when  Mr.  Bipley  released  his  claim, 
and  you  was  informed  that  Mr.  Hall  had  applied  for  these 
samelandS;  what  was  you  advised  to  do,  at  the  office,  in  regard 
to  Mr,  Hall,  if  anything  ? 

A.  I  was  advised  to  see  Mr.  Hall,  and  compromise  the  mat- 
ter with  him. 

Q.  Did  you  see  him  ? 

A.  I  did  not  sec  him  until  after  I  had  made  other  arrange- 
ments. I  saw  Mr.  Hall  afterwards.  I  went  to  Detroit  to  see 
him,  and  did  not  find  him. 

Q.  What  other  arrangements  did  you  make  ? 

A.  I  employed  Mr.  Bussell  of  Detroit,  and  Mr.  Seager  of 
this  place,  to  get  a  mandamus,  to  put  it  into  the  court,  and 
see,  for  the  purpose  of  compelling  a  patent. 
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Q.  Will  you  state  what  the  condition  of  your  account  was 
at  the  office,  at  the  time  ? 

A.  As  they  rendered  the  accoiint  to  me,  it  left  me  in  debt, 
on  fiye  sections,  about  twenty-one  hundred  dollars. 

Q.  When  was  that  account  rendered  ? 

A.  It  was  rendered  at  the  time  this'  was  given  me,  on  the 
28th.  That  included  only  the  contracts  that  I  had  held  on 
the  road  leading  from  Alpena  to  Cheboygan.  I  also  had 
another  contract  that  I  had  assigned  to  me  from  Mr.  Bathay. 
Taking  that  contract  also  in  the  account  they  furnished,  we 
left  that  contract  overdrawn ;  but  I  disputed  the  account  that 
it  was  not  correct,  and  it  has  finally  been  allowed  that  it  was 
not  correct. 

Q.  Well,  how  did  it  turn  out  to  be,  when  it  was  found  to  be 
correct  ? 

A.  It  turned  out  about  four  thousand  dollars  the  other  way. 

Q.  Your  due? 

A.  Yes,  sir,  at  that  time.  I  am  not  positive  that  in  taking 
out  the  two  thousand  dollars  claimed  on  the  other  hand, — ^I 
^aa.  not  certain  that  it  was, — I  don't  know  but  that  had  to 
oome  out  of  it ;  I  have  not  examined  it  far  enough.  The  matter 
has  finally  been  settled,  and  I  don't  recollect  the  circumstances 
as  well  as  I  otherwise  should. 

Q.  When  was  Mr.  Hall's  application  made  ? 

A.  Well,  I  did  not  know  anything  about  the  application 
until  the  last  of  December,  when  I  came  in  and  stated  that  I 
would  take  a  deed  of  what  lands  I  had  in  Cheboygan  county. 
The  Deputy  Commissioner  then  informed  me  that  Mr.  Hall 
had  applied  for  the  same  lands. 

Q.  What  time  ? 

A.  And  he  put  it  down  in  here  November  24,  some  four 
days  before  Mr.  Ripley's  application. 

Q.  How  long  before  yours  ? 

A.  Oh,  when  ray  application  was.  made  for  the  patent,  the 
lands  were  reserved  to  me. 
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Q.  Yes,  I  know  that ;  but  how  long  brfore  you  applied  for 
the  patents  did  they  tell  you  that  Mr.  Hall's  iq>plication  was 
made? 

A.  Fiye  days  before. 

Q.  Was  there  anything  said  to  yon  when  you  was  there  on 
the  39th  day  of  NoTember  in  regard  to  Mr.  Hall's  applieati<m  ? 

A.  Ho,  sir;  there  was  nothing  said  to  me.  I  also  examined 
the  maps,  and  examined  as  they  were  put  down.  I  found  no 
name,  except^  I  think,  it  was  **  H.  B./'  pat  in  initials ;  that  was 
Mr.  Bipley,  howerer.  The  initials  were  put  abore  mine  on  the 
same  lands.  There  was  no  other  name  at  that  time  on  the 
maps* 

Q.  The  question  is  asked  again,  when  it  was  that  you  exam- 
ined the  plats  and  found  no  names  on  the  plats  except  ^  H.1S." 
above  yours  ? 

A.  On  the  29th  of  November. 

Q.  Did  you  examine  the  plats  afterwards  and  find  Mr.  Hall's 
name? 

A.  I  did^  I  think  about  the  last  of  December, — ^perhaps  the 
last  Wednesday  in  December,  I  think  it  was,  that  I  was  here, 
and  found  Mr.  Hall's  name  on  the  lands  lying  in  the  county  of 
Oheboygan. 

Q.  Was  it  the  Deputy  or  the  Commissioner  advised  you  to 
see  Mr.  Hall  ? 

A.  They  both  of  them ;  I  don't  know  as  the  Deputy  did. 
Mr.  Edmonds  himself  advised  me  to  see  Mr.  Hall,  and  I  oould 
compromise  with  him.  I  do  not  recollect  whether  the  Deputy 
advised  me  to  do  that  or  not 

Q.  What  were  these  lands  wortb,-~that  sixteen  hundred 
acres? 

A.  Well,  I  valued  about  a  thousand  acres  of  them;  con- 
sidered them  worth  five  dollars  an  acre.  We  have  sold  some  of 
them  since  for  seven  or  eight  dollars.  I  think  they  will  aver- 
age five  dollars  an  acre,  what  we  got  ihare. 

Q.  You  say  you  sold  the  lands  since.  To  whom  have  these 
lands  finally  been  patented  ? 
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A.  They  have  been  patented— seyen  hundred  and  sixty 
acres  of  them  have  been  patented  to  me,  and  some  of  them 
have  been  patented  to  Mr.  Horn,  of  Cheboygan. 

Q.  Who*is  Mr.  Horn  ? 

A.  He  is  a  man  that  looked  up  these  lands, — ^has  an  interest 
in  the  lands  in  Cheboygan. 

Q.  To  whom  has  the  balance  been  patented  ? 

A.  To  myself;  and  those  we  sold  to,  I  don't  recollect. 
Wilson,  I  recollect  for  one,  and  some  others. 

Q.  When  did  you  get  your  last  patents  ? 

A.  The  last  patent  I  got  yesterday. 

Q.  Have  you  got  the  assignment  of  Bathay's  contract  with 
you? 

A.  No,  sir,  I  have  not ;  I  thought  I  had  it,  but  it  is  filed  in 
the  office. 

Q.  Do  you  remember  when  it  was  assigned  ? 

A.  I  don't  recollect  the  day;  I  think  it  was  the  last  of 
August  or  the  first  of  September. 

Q.  1871 ? 

A.  Yes,  sir,  as  near  as  my  recollection  serves  me, 

Q.  What  contracts  did  you  have  at  the  time  these  reserva- 
tions were  made,  Mr.  Smith  ? 

A.  I  had  five  difierent  contracts,  either  taken  by  myself  or 
taken  by  assignment,  on  the  Au  Sable,  Alpena  and  Duncan 
road,  so-called, — the  State  road.  There  were  five  of  them 
altogether. 

Q.  Was  the  scrip  that  you  speak  of,  or  the  credit  that  you 
speak  of  having  in  the  office  on  the  29th  of  November,  as 
shown  by  the  corrected  statement, — was  it  matured  or  unma- 
tured scrip,  as  it  is  termed  ? 

A.  Part  of  it  was  matured  and  part  unmatured ;  th^re  was 
about,  according  to  the  statement  given  me, — there  was 
between  twenty-five  and  twenty-six  hundred  dollars  of  matured 
scrip  upon  the  five  contracts  that  I  first  mentioned;  there 
was,  however,  afterwards  allowed  on  the  same  contracts — ^found 
to  be  due  on  the  same  contracts — ^four  hundred  on  one  and 
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eight  hundred  and  forty  on  another,  over  and  above  what  they 
had  set  down,  making  soiftething  over  three  thonsand  dollars, 
— making  about  three  thonsand  seven  hundred  dollars  due,  I 
think,  as  near  as  my  recollection  serves  me  now. 

Q.  How  many  different  statements  of  your  aooount  did  you 
get  from  the  office  before  they  got  it  correct  ? 

A.  I  do  not  know  that.  I  have  not  got  it  correct  yet.  1 
think  I  have  had  two  or  three. 

Q.  I  wish  you  would  state  to  the  Gourt  fully  the  efforts  yon 
made  to  get  this  matter  closed  up,  and  to  get  your  account  ? 

A.  I  spent  several  days  here  and  in  Detroit,  at  different 
times, — came  here  on  purpose  to  see  to  it,  and  by  the  advice  of 
Mr.  Russell  and  Mr.  Seager,  I  got  Mr.  Edmonds  to  agree  to 
submit  the  matter  to  the  Attorney  Genera).  I  made  a  state- 
ment of  fact,  and  I  asked  several  questions  that  were  submit- 
ted for  his  decision.  The  decisions  are  on  file  in  the  office, 
and  when  we  got  them  Edmonds  stated  that  he  did  not 
feel  himself  bound  to  abide  them ;  that  he  would  take  the 
matter  into  consideration  afterward.  He  did  so,  and  finally, 
some  time  in  March,  I  got  a  patent  for  the  lands  in  Oheboygan 
county,  and  since  I  came  here  this  time  I  have  got  a  patent 
for  the  other  480  acres,  that  I  applied  for  at  that  time,  that 
were  in  dispute.  Those  were  the  only  lands  that  were  in  dis- 
pute. 

Q   "What  has  it  cost  you  ? 

A.  I  have  not  kept  any  strict  account  of  the  expenses. 
Coming  backward  and  forward  has  been  considerable  expense 
to  me,  and  my  time  I  consider  worth  something. 

Q  State  the  amount  ? 

A.  I  do  not  know  what  my  attorney  will  charge  me.  That 
is  something  I  have  not  yet  settled. 

Mr.  Shipman — We  object  to  that  The  bill  of  an  attorney 
ought  to  be  considered  a  private  matter,  and  should  not  be 
brought  out  in  the  Senate. 

The  Presiding  Officer — It  is  immaterial.  A  Senator  has 
sent  the  following  question,  which  the  Secretary  will  read. 
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The  Secretary  read  the  question,  as  follows: 
"  Question — ^Did  your  reservations  at  any  time  exceed  the 
amount  of  your  unmatured  scrip  ?" 
A.  N09  it  did  not. 

CROSS-BXAMINATIOli  OF  OBED  SMITH. 

By  Mr.  McGowan : 

Question.  Will  you  state  when  you  first  began  to  work  as  a 
contractor. 

Answer.  If  you  will  allow  me  to  look  at  the  memorandum 
of  some  lands  I  located,  I  can  tell  you. 

Q.  Certainly ;  anything  to  refresh  your  memory. 

A.  I  commenced  about  the  1st  of  August,  1869. 

Q.  Had  you  more  than  one  contract  ? 

A.  I  do  not  think  that  the  assignment  was  i)erfected  on  the 
second  one.  I  had  an  assignment.  I  do  not  think  it  was  per- 
fected at  that  time.    I  think  not. 

Q.  How  large  a  contract  was  your  first  one  ? 

A.  It  was  for  thirteen  miles  of  State  road ;  750  acres  to  the 
mile. 

Q.  You  had  a  contract  at  that  time  in  process  of  assign- 
ment? 

A.  I  had  another  one  in  process  of  assignment  I  was  at 
work  on  it  by  myself,  by  agreement  for  $2,000  for  a  mile  and 
a  half. 

Q.  Your  second  contract  was  for  $2,000  ? 

A.  It  was  $2,000. 

Q.  When  did  you  have  another  contract  ? 

A.  I  do  not  recollect  the  day  on  which  that  contract  was 
finally  passed  here.  The  contract  was  finally  made  up  even, 
after  I  had  finished  the  work.  I  had  made  a  contract  with  the 
local  commissioner.  Finding  that  a  mile  and  a  half  did  not 
coyer  the  swamp  that  I  was  making  it  through,  they  conse- 
quently gave  me  another  half  mile,  for  which  I  received  $550. 

Q.  That  was  your  third  contract  ? 

A.  Yes,  sir,  that  was  the  third  contract,  I  think  the  next 
year;  I  will  not  be  certain. 
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Q.  When  did  yon  enter  into  your  fourth  contract — about 
when ;  we  do  not  care  to  be  accurate  ? 

A.  I  think  it  was  in  June,  1870,  as  near  as  my  recoOeotion 
senres  me. 

Q.  What  was  the  amount  of  the  contract  ? 

A.  There  were  two  contracts  taken  at  the  same  time.  One 
was  four  miles  at  11,000.  or  1,000  acres  a  mile,  I  cannot  recol- 
lect which.r 

Q.  And  the  other  ? 

A.  The  other  was  for  nine  miles.  It  proved  to  be  nine 
miles  and  a  half,  and  eight  rods  oyer.  It  was  taken  at  11,600 
a  mile. 

Q.  That  is  your  best  recollection  with  regard  to  the  trans- 
action? 

A.  Yes,  sir, — two  sections  a  mile.  That  was  it,  11,600  a 
mile. 

Q.  Had  you  any  other  contracts  ? 

A.  No  other  contract  until  I  received  the  assignment  from 
Mr.  Bathay,  of  the  contract  for  the  other  road. 

Q.  What  was  the  extent  of  the  Bathay  contract  ? 

A.  It  was  the  unfinished  road, — 28  miles,  I  think. 

Q.  You  will  get  at  it  this  way.  What  were  you  entitled  to 
for  the  portion  of  the  Bathay  contract  assigned  to  you  P 

A.  About  122,000,  I  think  it  was.  It  is  impossible  for  me 
to  recollect  the  exact  amount,  from  the  fact  that  I  have  no 
minutes ;  but  I  think  it  was  about  122,000. 

Q.  Was  the  Bathay  contract  assigned  to  yon  previous  to 
November  29,  '71  ? 

A.  Yes,  sir,  some  two  or  three  months.  I  think  it  was 
assigned  to  me  the  last  of  August. 

Q.  Had  you  had  any  land  reserved  to  you  on  the  Bathay  con- 
tractjprenous  to  November  29,  '71  ? 

A.  Yes,  sir.  I  had  some  reserved  to  me  on  a  special  arrange- 
ment with  Mr.  Bathay,  before  the  final  acceptance  of  my  assign- 
ment and  the  bail  I  put  in. 
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Q.  What  reservationSy  which  joa  had  made  on  the  Bathay 
contract,  up  to  November  29,  were  made  on  the  special  arrange- 
ment with  Bathay  ? 

A.. After  the  assignment,  the  contract  was  considered  as 
mine,  bnt  there  was  some  arrangement  made  at  the  time.  We 
made  new  arrangements  with  Bathay,  by  his  order. 

Q.  What  I  want  to  get  at,  is  this :  When  were  the  first  res- 
ervations made  on  the  Bathay  contract,  in  yonr  own  name, 
and  on  yonr  own  behalf? 

A.  I  am  nnable  to  say. 

Q.  Was  it  pievioos  to  the  29th  ? 

A.  Oh,  yes ;  preyions  to  the  29th. 

(^  In  making  the  reservations  in  the  Land  OfSce,  nnder 
these  varions  contracts,  is  the  contract  designated,  nnder  which 
the  reservation  is  made  ? 

A  Not  many  of  them.    Some  are,  and  some  are  not. 

Q.  What  was  the  fact  with  yonr  contracts  ? 

A.  In  the  first  place  they  were  designated,  some  few  of  them, 
and  then  the  order  was  given,  and  simply  on  my  ^^  contract,*' 
or '^contracts,''  just  as  I  happened  to  make  it;  but  some  of 
them  were  given  specifying  the  contract  in  some  particular 
cases,  and  some  were  not 

Q.  Will  you  describe  to  the  Senate  how  these  reservations 
are  made? 

A.  They  are  made  by  request  to  have  the  land  reserved. 

Q.  What  kind  of  request, — in  writing,  or  verbally? 

A«  Writing,  always.  I  don^t  think  there  were  any  reserva- 
tions made  to  me  except  what  were  made  in  writing.  I  do 
not  think  there  were.    I  do  not  recollect  of  ever  having  any. 

Q.  Were  not  a  large  portion  of  your  reservations  made  upon 
special  contracts  ? 

A.  No,  they  were  not  I  think  the  largest  proportion  of 
them  were  made  simply  to  ^*  reserve  to  me."  The  accounts 
were  all  kept,  and  as  I  took  patents  they  were  taken  from  dif- 
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ferent  orders  thafc  I  had  from  the  Gommissioiiery  and  audited 
by  the  Board  of  Control. 

Q.  Are  not  these  accounts  in  the  Land  Office  kept  separately 
with  each  contract  ? 

A.  I  think  they  informed  me  not,  in  my  case.  I  think 
Edmonds  told  me  they  were  not  They  shonld  have  been  so,  I 
think  he  said^bnt  were  not  kept 

Q.  A  genen^  account  was  kept  with  you  ? 

A.  I  have  never  examined  the  books^  so  that  I  cannot  say  in 
what  manner  the  books  were  kept  I  can  only  say  what  I  have 
been  told.  I  was  told  by  Edmonds  that  the  account  was  kept 
against  me  until  the  other  contracts  were  finally  accepted,  and 
then  that  he  altered  the  arrangement  and  kept  the  account  of 
the  Bathay  contract  separate,  and  that,  in  fact,  I  suppose  was 
the  first  cause  of  the  difficulty. 

Q.  In  making  your  reservation,  did  you  make  any  distinc- 
tion between  matured  and  unmatured  scrip? 

A.  Oh,  no. 

Q.  You  made  your  reservations  irrespective  of  whether  your 
credit  had  matured  or  nofc  ? 

A.  Always.  I  never  intended  to  I'eserve  after  I  had  matured 
scrip.  I  sent  for  the  patent  direct  I  did  not  intend  to.  I 
found  out  I  had  done  so  in  one  or  two  instances. 

Q.  When  was  it  you  first  had  any  difficulty  with  the  Land 
Office,  with  reference  to  your  account  ? 

A.  November  29th. 

Q.  Had  there  been  any  account  rendered  you  at  the  office 
previous  to  that  time  ? 

A.  I  think  a  Deputy  Commissioner  sent  me  a  little  state- 
ment some  time  in  March,  1871.  I  think  he  sent  me  one  and 
a  letter,  stating  that  he  did  not  consider  that  I  could  reserve 
lands  on  matured  scrip ;  that  so  much  of  my  scrip  had 
matured,  and  I  had  reserved  lands  to  the  amount  of  the 
unmatured  scrip. 
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Q.  He  sent  a  letter  in  March  to  yoa  ? 

A.  I  think  he  sent  it  to  me  some  time  in  March. 

Q.  1871 ? 

A.  I  do  not  know  but  that  it  was  earlier  than  that.  I  recol- 
lect reading  snch  a  letter  a  few  days  ago,  in  looking  over  the 
I)apers. 

Q«  Yon  did  not  bring  the  letter  with  yon  ? 

A.  I  might  have  brought  it^  but  I  think  not,  I  took  the 
whole  bundle  out  of  my  satchel,  and  left  them  home  on  ac- 
count of  their  weight. 

Q.  On  November  29th  you  came  here  ? 

A.  Yes  sir,  I  came  here  on  the  28th. 

Q.  Spent  several  days  ? 

A.  I  do  not  recollect  how  many  days.  I  went  to  Detroit 
and  came  back  here. 

Q.  That  was  the  time  you  looked  over  your  account  with 
the  Commissioner  and  clerks? 

A.  Yes,  sir. 

Q.  And  that  was  the  time  they  told  you  yon  had  over- 
run the  account  due  you  ? 

A.  Yes,  sir. 

Q«  Did  yon  examine  the  books  with  them  ? 

A.  I  do  not  kn6w  that  I  examined  any  books  in  the  office. 
I  requested  different  accounts.  They  were  made  in  different 
ways.  They  were  finally  made  up, — the  amount  of  the  ac- 
count,— not  the  reservations,  however.  They  made  up  the  ac- 
counts, and  the  amounts  that  had  been  paid  me,  by  issuing 
patents,  and  by  an  entry,  called  selling  scrip, — ^my  orders. 

Q.  Who  made  those  accounts  for  you  ? 

A.  I  saw  several  clerks  there.    I  do  not  know  their  names. 

Q.  Do  yon  know  Bobinson,  the  book-keeper  ? 

A.  Yes,  sir ;  I  know  him. 

Q.  Did  he  make  the  account  for  you  ? 

A.  I  cannot  say  whether  he  made  them  or  not  I  don't 
think  he  did.    I  think  not 
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Q.  Now,  in  reserying  the  lands  on  jonr  contracts,  did  y  on 
give  orders  to  other  men  to  reea*ye  ? 

A.  Yes,  sir. 

<}.  Were  they  entitled,  under  these  ordei«,  to  resenre  lands 
in  their  oini  name  P 

A.  YeSy  sir ;  they  were  entitled  to  reserve  lands  up  to  a  cer- 
•tain  amount,  if  they  chose. 

Q.  Within  certain  limits  ? 

A.  Yes,  sir. 

Q.  Did  you  give  any  orders  to  any  man  to  reserve  lands  in 
jour  name  ? 

A.  I  do  not  recollect  ever  giving  any  to  reserve  in  my  name 

Q.  Do  you  think  you  gave  orders  to  men  to  reserve  lands  in 
their  own  names  under  each  of  your  contracts  ? 

A.  Yes,  sir,  under  the  general  contracts.  I  do  not  think 
I  ever  designated  any  particular  contract  in  those  orders,  but 
generally  wrote  them  in  this  way:  ^^ Allow  so  and  so  to 
reserve  such  lands  as  they  may  designate,  to  the  amount  of 
1,000  acres,  and  charge  to  my  contract.^  That  had  been  the 
practice  in  charging  lands. 

Q.  Now,  Mr.  Smith,  did  you  not  find  this  to  be  the  fjact, — 
November  29th,  when  you  were  looking  over  the  lands, — that 
many  of  those  orders  were  only  partly  drawn  or  signed  ? 

A.  Yes,  sir;  some  of  them  not  at  all. 

Q.  And  some,  where  you  had  given  orders  for  lands  of  a 
thousand  acres,  they  had  only  reserved  four  or  five  hundred 
acres. 

A.  Some,  not  more  than  eighty  or  forty  perhaps. 

Q.  Did  you  not  give  a  great  many  of  those  orders  ? 

A.  I  do  not  recollect  as  I  had  given  more  than  two  of  those 
orders,  except  orders  that  carried  the  scrip, — the  orders  that 
carried  on  them  the  right  to  patent  these  lands.  The  orders  I 
had  given  were  charged  to  me, — ^those  were  correct 

Q.  These  others,  where  you  had  given  orders  to  reserve  lands 
on  unmatured  sci*ip,  and  they  had  not  reserved  up  to  the 
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amoont  of  the  order,  did  not  the  Gominiflaioiier  teU  yon  that 
he  felt  bound  by  that  order,  and  the  man  to  whom  yoa  had' 
given  the  order  could  demand  the  land  of  him,  and  did  he  not 
take  ont  the  whole  order  from  your  account  ? 

A.  He  did  so ;  that  was  it  He  took  out  the  whole  order ; 
that  was  the  way  it  was  done  at  that  time. 

Q.  Was  not  that  what  made  the  discrepancy  between  your 
aoconnt  and  his  ? 

A.  That  and  11,750  charged  to  my  contract, — the  Bathay 
contract  I  think, — said  to  be  due  to  Mr.  Preston,  which  he 
Jenied.  Mr.  Preston  told  me  he  had  no  account  here  or 
anything  of  that  kind,  and  had  not  had  for  two  years  past. 

Q.  11,750? 

A.  I  think  it  was  $1,750,  or  something  there. 

Q.  Charged  to  the  Bathay  contract  ? 

A.  Yes,  sir. 

Q.  In  favor  of  Mr.  Preston  ? 

A.  Yes,  sir. 

Q.  Mr.  David  Preston,  of  Detroit. 

A*  Yes,  sir,  David  Preston,  the  banker. 

Q*  Was  that  charged  to  the  Bathay  contract,  after  that  con- 
tract was  assigned  to  you  ? 

A*  I  never  knew  when  it  was  charged,  but  the  first  I  ever 
knew  of  that  was  when  it  was  put  in  my  account.  The  account 
famished  me  was  the  first  I  knew  anything  about  it 

Q.  Then  the  balances  on  these  orders  and  the  amount  charged 
to  the  Bathay  contract,  in  favor  of  Mr.  Preston,  was  what  made 
the  difference  in  the  account  ? 

A.  No,  sir,  not  all, — $1,240  on  the  other  contracts,  that  was 
also  left  out. 

Q.  What  was  there  about  that  ? 

A.  There  was  $400  that  was  due  on  the  contract  and  had 
been  audited ;  $400  of  the  audited  account  had  not  been  filed 
in  the  ofSoe, — was  left  in  the  office  of  the  Commissioner  of 
State  Boads  by  mistake, — but  it  was  still  doe  on  that  contract. 
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Q.  Of  that  1400,  the  Oommissioner  of  the  Land  Office  had  no 
notice  ? 

A.  They  had  the  contract  in  their  office.  The  contract  was 
filed  in  their  office  to  show  how  mnch  I  had  a  right  to. 

Q.  Yon  say  the  1400  that  was  andited.was  left  with  the  Oom- 
missioner of  Swamp  Beads  ? 

A.  YeSy  sir ;  I  had  no  credit  any  way,  either  matured  or  nn- 
matured,  and  the  other  $400  was  an  allowance  on  the  nine 
miles  near  Cheboygan. 

Q.  How  did  you  get  that  allowance  on  the  Cheboygan  con- 
tract? 

A.  On  snrveying  the  road  and  finding  there  was  that  mnch. 

Q.  Which  overran  the  original  contract  ? 

A.  Yes,  sir. 

Q.  Had  the  Commissioner  any  notice  of  it  ? 

A.  I  do  not  think  he  had  anything  bnt  a  verbal  notice  I  had 
sent  to  him  to  that  effect 

Q.  There  was  1400  of  that  ? 

A.  1840  of  that. 

Q.  Of  the  surveys  on  the  Cheboygan  contract  ? 

A.  Yes,  sir. 

Q.  That  wont  to  make  up  the  difference  between  you  and 
the  Commissioner? 

A.  Yes,  sir. 

Q.  Will  you  state  how  much  land,  which  you  had  reserved, 
had  been  marked  up  to  Bipley  on  the  29th  ? 

A.  I  think  it  was  about  1,600  acres ;  it  may  be  more  and  it 
may  be  less.  I  have  got  it  right  here;  it  can  be  easily  looked 
up. 

Q.  It  cannot  vary  much  from  that  ? 

A.  I  do  not  think  it  will  vary  much. 

Q.  Very  well,  we  will  leave  it  right  there,  then.  Did  the 
Oommissioner  state  to  yon,  at  that  time,  on  what  contract  he 
marked  those  lands  up  to  Mr.  Bipley  ? 

A.  He  stated  that  the  lands  were  overdrawn,  and  the  con- 
sequence was,  he  considered  they  were  in  the  market. 
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Q.  How  did  he  get  at  the  lands  that  were  oyerdrawn, — did 
be  take  any  of  your  lands  anywhere,  that  you  had  reserved  ? 

A.  I  suppose  that  they  called  that  the  amount  of  what  I  had 
scrip  to  pay  for.    I  suppose  they  did. 

Q.  Taking  them  in  the  order  of  the  date,  as  the  account 
says? 

A.  Yes.    I  think  that  was  the  way  they  were  taken. 

Q.  He  took  your  reservations  in  the  order  of  their  date, 
down  to  the  time  that  they  showed  to  have  amounted  to  that 
contract? 

A.  Tes,  I  Bup}>ose  that  is  the  way. 

Q.  That  is  what  the  statement  shows  ? 

A.  Yes,  sir. 

Q.  And  all  helow  that  he  said  he  considered  in  the  market  ? 

A.  Yes,  sir. 

Q.  Taking  the  last  land  that  you  had  marked  up  ? 

A.  Yes,  sir,  taking  the  Bathay  contract, — throwing  thatout 
He  said  it  would  he  tested,  and  he  would  look  into  it  He  did 
finally  look  into  it,  and  gave  me  a  patent  for  them. 

Q.  Ripley  looked  into  it  ? 

A.  No,  sir.  The  Commissioner  looked  into  it.  He  handed 
Mr.  Seager  a  patent  for  that  in  Cheboygan  county,  and  after  I 
came  away  this  time,  after  hearing,  he  gave  me  a  patent  for  the 
last. 

Q.  The  steps  which  you  took  to  procure  a  mandamus, — was 
that  with  reference  to  the  land  that  was  marked  to  Ripley  ? 

A.  It  was  in  reference  to  all  that  they  held. 

Q.  Had  you  not  already  compromised  with  Ripley  for  the 
land? 

A.  No,  sir ;  I  never  got  anything  from  Ripley.  He  released 
me  forty  acres,  as  a  matter  of  favor,  I  suppose ;  and  the  other, 
I  went  down  to  see  him  the  second  or  third  time,  and  I  offered 
him  one  hundred  dollars  to  release,  on  account  of  a  man's 
supposing  that  he  had  a  deed  to  the  land,  and  commenced  cut- 
ting some  timber  on  it,  which  I  had  to  stop.  - 
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Q.  Bat  I  nndentand  that  of  all  the  land  to  Ripley,  yon  only 
got  forty  acres  back. 

A.  I  gave  him  one  hundred  dolhurs,  then  I  offered  him  two 
hundred  dollars,  and  he  refnfled  to  receive  it  Then  I  told 
him  I  would  proceed  as  I  did  with  the  others,  and  that  I  got  a 
deed  for  the  other  day.  After  hearing  from  the  Gommissioiier, 
he  concluded  I  was  entitled  to  it  under  the  ruling  of  the 
Supreme  Coart. 

Q.  In  what  case, — what  ruling  of  the  Supreme  Court  did 
you  consider  yourself  entitled  to  it  under  ? 

A.  Well,  the  case  in  the  Upper  Peninsula.  I  forget  the 
case. 

Q.  The  parties  ? 

A.  It  was  a  county  against  the  State. 

Q.  Houghton  county  ? 

A.  Yes,  sir,  I  think  that  was  the  case.  I  considered  that  1 
had  a  right  to  select  the  land. 

Q.  The  County  of  Houghton  t%  The  Commissioner  of  the 
State  Land  Office ;  is  that  the  case  ? 

A.  I  think  it  is, — that  had  something  on  the  subject ;  and 
another  case.  He  considered  Bipley  had  not  made  a  proper 
aplication  for  the  land. 

Q.  You  have  finally  got  all  the  land  you  asked  patents  for  ? 

A.  Yes,  I  have  got  all  the  land  I  wish. 

Q.  The  lands  that  were  marked  up  to  Hall,— that  you  had 
reserved, — ^how  many  acres  was  there  of  those  ? 

A.  I  think  something  over  one  thousand  acres. 

Q.  Have  you  got  all  of  them  back  ? 

A.  I  have  not  got  all.  There  is  some  that  there  is  a  discrep- 
ancy in  the  title  of,  from  the  United  States  to  the  State.  There 
are  some  of  the  lands  that  were  reserved  to  me,  that  there  is  a 
defect  in  the  title  of. 

Q.  As  between  you  and  Hal!,— it  is  all  right  P 

A.  As  between  Mr.  Hull  and  me.  I  have  a  patent  for  all 
the  lands  he  reserved. 
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Q.  Did  Mr.  HaU  agree  to  release  ? 

A.  He  did  not  agree  to  release ;  bat  he  said  he  would  if  he 
found  it  was  correct,  and  I  understood  at  the  office  that  he 
bad  released.  I  don't  know  as  he  ever  told  me  that  he  would 
release  or  not ;  and  I  don't  know  but  he  did.  I  don't  recollect. 

Q.  When  was  it  that  the  questions  were  submitted  to  the 
Attorney  General  ? 

A.  I  think  about  the  first  of  January,  if  I  recollect  right 

Q.  Who  wrote  out  those  questions'? 

A.  I  wrote  them  out  myself. 

Q.  And  you  subniitted  whatever  questions  you  then  desired  ? 

A.  I  made  a  statement  of  the  facts,  and  made  a  question  to 
each  statement,  and  submitted  them  to  Mr.  Edmonds. 

Q.  You  say  the  opinion  of  the  Attorney  General  has  been 
filed? 

A.  Yes ;  Mr.  Edmonds  requested  the  opinion  of  the  Attor- 
ney  General.  I  did  not  make  any  request  of  the  Attorney 
General ;  he  made  it  himself. 

Q.  On  your  written  statement  ? 

A.  Yes ;  he  made  a  written  request. 

Q.  Were  these  lands  which  were  marked  up  to  Hall — ^which 
yon  found  marked  up  to  Hall, — any  portion  of  them  the  lands 
that  had  been  marked  up  to  Ripley  ? 

A.  Yes  ;  the  same  lands. 

Q.  One  thousand  acres  of  the  sixteen  hundred  acres  ? 

A.  Yes,  sir. 

Q.  Did  you  examine  all  of  those  lands  on  the  29th  of 
November  ? 

A.  I  cannot  say  that  I  did  all  of  them.    I  did  most  of  them. 

Q.  Are  you  sure  there  were  any  marks  on  the  land  excepting 
the  initials  «  H.  R.  ?" 

A.  I  think  there  was  no  other.  I  asked  the  clerk — ^he  was 
showing  me  the  blanks — if  they  were  all  in  that  situation.  Hb 
said  they  were ;  and  I  think  I  stopped  then.  I  think  there 
was  one  map  that  he  had  not  looked  over.  I  asked  him  if 
they  were  all  in  the  same  situation,  and  he  said  they  were. 

77 
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Q.  When  did  you  again  inspect  the  maps,  and  find  them 
marked  to  Hall  ? 

A.  About  the  last  of  December  or  the  first  ot  January. 

Q.  What  was  the  mark  that  indicated  they  were  marked  np 
toHaU? 

A,  «  0-  W  or  «E-  H/';— **  R  H v"  I  think. 

Q.  His  initials,  as  you  understood  it  then  ? 

A.  TeSy  sir.  The  Deputy  Commissioner  marked  tliesc ;  he 
marked  these  in  a  different  way, — ^he  said,  Mr.  Hall.  When  I 
applied  for  these,  he  said  I  could  not  get  them  at  present,  they 
would  hare  to  be  looked  into,  and  he  mariced  them  in  this 
way:  he  put  that  mark  on.  [The  witneai  here  exhibifa^  a 
paper  containing  some  checks  in  peneiL] ' 

Q.  It  has  a  pencil  check  opposite  ? 

A.  Tes,  sir ;  he  marked  them  in  that  way,  and  the  other 
wa»^all  of  them  being  claimed  by  Bipley ;  that  was  the  first 
mark. 

Q.  Now,  I  understand  you  that  on  this  account  which  was 
rendered  you  by  the  Commissioner  or  Deputy,  was  marked  a 
check  with  a  pencil,  on  the  land  that  had  been  reserTed  to 
Hall? 

A.  The  lands  claimed.  He  said  they  were  not  reserved, 
but  they  were  only  marked  for  Hall,  above  me. 

Q.  On  his  application  ? 

A.  Yes,  sir;  his  name  was  simply  pnt  on  there,  and  they 
were  to  be  adjudicated  afterwards. 

Q.  You  said  you  had  the  written  decision  of  the  Commis- 
sioner concerning  the  matter. 

A.  I  have  one  here  among  these  papers. 

Q.  Will  you  let  me  see  that  f 

A.  [While  searching  for  the  paper.]     Some  of  these  appli- 
cations were  made  informally, — ^they  were  asked  verbally, — the 
•question  whether  I  could  hare  those  afterwards,  and  I  was  UAi 
I  could  not  have  them,  and  when  I  concloded  to  get  the  man- 
damus I  went  in  and  made  a  formal  application,  and  got  « 
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formal  decision  on  the  back  of  ii  Here  it  is,  I  had  in  my 
pocket. 

Q.  Did  yon  not  state  that  there  were  two  or  three  accounts 
that  were  made  out  to  yon  by  the  Land  Office  ? 

A.  I  got  one  acconnt  made  ont  in  the  fir^t  place. 

Q,  State  how  many  you  have. 

A.  There  was  one  made  and  then  another  made  on  the 
Bathay  oontrscti  and  then  there  is  two  or  three  made  ont, 
inclnding  all  the  other  contracts  as  they  oocarred  along. 

Q.  Where  are  those  statements  ? 

A.  The  statements,  I  think*  are  in  Alpena*  I  may  have 
one  of  them  here.    I  don't  know  wheth^  they  are  or  not. 

Mr.  McOowan — ^We  shall  want  these  statements.  We  shall 
claim  we  are  entitled  to  them. 

Witness — I  will  bring  them  in  as  far  as  X  have  them,  t)r  I 
will  go  after  them  now, 

Q.  Where  are  the  contracts  filed  and  kept  between  contract- 
ors and  the  State? 

A.  I  think  they  are  kept  in  the  Land  Office.  I  think  they 
are  copied  in  that  way,  and  I  think  there  is  a  copy  kept  in 
the  State  fioad  Commissioner's  Office.  I  think  they  file  either 
a  copy  or  the  original  with  the  Land  Office,  for  the  purpose  of 
enabling — 

Q.  That  does  not  make  any  difference  what  for.  Is  it  not  a 
fact  that  the  original  is  filed  in  the  Soad  Office,  and  all  there 
is  any  record  of  in  the  Land  Office,  it  is  for  his  own  con- 
Tenience? 

A.  I  don't  know ;  I  know  when  I  look^  that  I  always  find 
the  copy  there  in  the  Land  Office,  or  the  original  copy.  I 
don't  know  why  they  are  put  there ;  for  I  don't  know  enough 
about  their  way  of  doing  business  to  know* 

Q*  Was  it  not  claimed  by  the  Commissioner  at  the  I^and 
Office,  after  he  received  the  opinion  of  the  Attorney  Qeneral, 
that  there  was  a  conflict  between  that  opinion  and  the 
Supreme  Court  ? 
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A.  I  don't  recollect  of  him  claimmg  anything  of  the  kind. 

Q.  He  had  said  to  yon  that  he  did  not  feel  that  he  was  bound 
by  the  opinion  of  the  Attorney  Oeneral  ? 

A*  He  said  he  did  not  feel  himself  bound  by  the  decision  of 
the  Attorney  General. 

Q.  Did  yon  not  say,  in  addition  to  that,  that  it  was  in  oonflict 
with  the  decision  of  the  Supreme  Oonrt  ? 

A.  I  cannot  say  all  that  was  said.  I  recollect  of  citing  the 
decision.    I  found  a  certified  copy  of  it 

Q.  Then  the  differences  between  you  and  the  Oommissioner 
were  both  differences  of  fact  and  differences  of  law  ? 

A.  Tes,  a  difference  of  law  and  opinion. 

Q.  You  talked  upon  the  decision  of  the  Supreme  Oonrt 
bearing  upon  the  question  ? 

A.  Yes,  sir ;  I  think  that  he  contended  that  that  did  not 
refer  to  my  case  at  all.  I  think  that  was  hia  opinion.  His 
advice  to  me  was  to  go  to  Mr.  Hall  and  compromise  with  him. 

Q.  Did  you  talk  in  regard  to  the  law  bearing  upon  the 
question  of  order  of  i>arties  where  they  had  not  drawn  the 
full  amount  ? 

A.  Yes,  that  was  the  greatest  contest  we  had. 

Q.  There  was  no  question  there  but  what  they  had  drawn 
the  amount  of  their  order  ? 

A.  There  was  no  question  but  that  was  indorsed  upon  the 
orders  as  they  had  then.  They  had  not  done  so  before,  and  I 
objected  because  the  account  had  been  entered  before  the  lands 
were  charged  to  me,  or  the  persons  who  were  sent  On  some 
occasions  the  largest  amount  of  land  had  been  charged.  It 
was  generally  in  this  way :  '*  Paid  to  L.  M.  Mason  fifty  dol- 
lars.'^  If  there  was  no  charge  made  until  they  applied  to  me 
for  the  order  to  have  a  patent  changed,  they  did, — and  that 
had  always  been  the  former  practice,  until  that  time.  I  ob- 
jected to  charging  of  the  orders  while  there  was  notiiing  on 
them,  on  the  ground  that  they  never  took  any,  and  I  was 
entitled  to  go  along  with  it    It  should  not  be  chaijged  to  me. 
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It  was  the  decision  of  the  Attorney-Oeneral,  thai  the  lands 
should  be  charged  to  the  order.  The  practice  of  the  office — of 
Mr.  Edmonds — ^previons  to  this  decision  was,  that  if  yon  send 
an  application  for  one  thousand  acres  of  land,  he  would  only 
reserve  the  "  forty**  to  yon, — that  was  all. 

Q.  After  that,  he  did  charge  up  the  whole  one  thousand 
acres? 

A.  I  know  he  charged  me  with  the  whole  order. 

Q.  If  yon  sent  him  an  order  for  one  thousand  acres>  he 
would  charge  you  the  whole  amount  ? 

A.  If  I  sent  to  have  such  an  amount  charged  to  me,  he 
charged  me  with  the  whole  order,  which  never  had  been  done 
before  that    That  was  the  amount  of  it 

Q.  He  contracted  with  you,  then,  that  he  would  be  liable  to 
the  man  up  to  the  amount  pf  the  whole  order? 

A.  I  don't  recollect  whether  he  made  that  assertion  or  not. 
I  don't  recollect  about  it 

Mr.  McQowan — The  testimony  of  this  witness  in  connection 
with  the  Land  Office,  covers  a  good  deal  of  time,  and  it  is  go- 
ing over  a  subject  that  is  somewhat  intricate,  involving  the 
examination  of  a  good  many  records  and  files.  It  is  possible 
that  we  may  want  to  recall  him  again.  We  will  now  omit  the 
balance  of  the  cross-examination,  and  reserve  the  right  to  re- 
call him. 

BB-EXA.MIKATIOK  OF  OBED  SMITH. 

Be-examined  by  Mr.  Manager  Huston : 
Question.    Have  yon  that  statement  ? 
Answer.    Yes,  sir. 

Mr.  Manager  Huston — I  desire  to  put  this  statement  in 
evidence. 
The  Presiding  Officer — The  Secretary  will  mark  it 
The  following  is  a  copy  of  the  statement : 
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*'  Indonementa  and  iUIng  on  the  iMck  aa  followB : 
**  Lilt  of  LandaBcaerred  for  Obed  Smith.   B. 
'^  Obed  Smith*!  Reaerratlon,  Duncan,  Alpcoa,  and  Sauble  Boad.   Pi«e  Sll.*' 

Q.  I  want  to  ask  yea  if  70a  ever  saw  the. application  of  Mr. 
HaU»  that  was  made  for  these  lands^  in  the  office  P 

*A.  I  don't  recoUect  as  I  did.    I  believe  I  did,  too,  finally. 

Q.  Do  yon  know  whether  that  apjdication  is  in  the  office 
now,  or  not  ?   Have  you  had  any  information  regarding  it  ? 

A.  I  understood  that  it  was,  not  a  great  while  ago,  when  I 
got  the  patent 

Mr.  Manager  Grosvenor — I  desire  permission  to  recall  Mr. 
Wing,  in  regard  to  a  matter. 

L.  M.  WIXQ  BEOALLBD. 

Examined  by  Mr.  Manager  Grosvenor : 
Question — ^Are  yon  acquainted  with  a  man  by  the  name  of 
Bowen? 
Answer — I  am,  somewhat 
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Q.  Where  did  yoq.  firat  see  him  ? 

A.  At  my  house  in  Barry  county. 

Q.  When  ? 

A.  I  think  that  it  was  in  February,  1872. 

Q.  Before  you  received  this  letter  that  you  have  had  here  ? 

A.  Yes,  sir. 

Q.  What  was  his  business  there  ? 

A.  He  was  looking  out  some  land,  so  I  understood  at  the 
time. 

Q.  State  lands  ? 

A.  I  do  not  know. 

*Q.  Had  he  a  description  of  any  swamp  lands  ? 

A.  Not  as  I  know  of. 

'Q.  Did  he  make  any  inquiry  in  relation  to  any  ? 

A.  He  did  not 

Q.  Did  you  have  any  conversation  with  him  in  relation  to 
the  land  referred  to  in  that  letter  ? 

A,  I  did. 

Q.  What  was  that  ? 

A.  I  understood  he  had  been  looking  out  some  lands.  I 
knew  the  section  of  country  that  it  lay  in,  and  it  was  very 
poor  land,  and  I  rather  jokingly  said  to  him :  "  Stranger,  if 
you  wish  to  purchase  any  more  such  land  as  that,  I  can  tell 
you  where  you  can  get  a  forty-acre  lot  for  fifty  dollars.  It  is 
State  land,  and  you  can  purchase  it  for  fifty  dollars."  He 
asked  me  what  kind  of  land  it  was,  and  I  said  it  was  not  very 
good  land  to  settle  on, — ^it  was  better  to  trade  on,-— and  if  he 
was  a  trading  man,  it  might  pay  him  to  buy  it  to  trade  on. 

Q.  What  "  forty  "  did  you  refer  to  ? 

A.  I  forget  the  description  of  it  exactly.  It  is  in  the  town- 
«bip  referred  to  in  my  letter.    It  is  in  town  2  north  of  11  west. 

Q.  Did  you  make  any  request  of  him  to  ascertain,  and  give 
you  any  information,  from  the  office,  relating  to  that  land  ? 

A.  I  did  not. 

Q.  Did  you  know  at  that  time  that  he  was  a  clerk  in  the 
Land  Office  ? 
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A.  I  did  not. 

Q.  When  did  you  firsfc  learn  the  fact  that  he  was  a  clerk  ia 
the  Land  Office  ? 

A.  I  first  learned  the  fact  so  that  I  knew  it  positiyely,  when 
I  saw  him  there,  which  was  on  Monday. 

Q.  Yon  saw  him  in  the  Land  Office  ? 

A.  Yes^  sir,  on  Monday. 

Q.  Did  you  recognize  him  as  being  the  same  man  you  saw 
at  your  place  ? 

A.  I  did. 

Mr.  Shipman — We  have  no  questions. 

TESTIMONY  OF  JAMES  T.  MUNBOE. 

James  T.  Mnnroe,  a  witness  produced,  sworn,  and  examined 
tfm  the  part  and  behalf  of  the  House  of  Representatives,  testi- 
fied as  follows : 

Examined  by  Mr.  Manager  Huston  : 

Question.  Where  do  you  reside  ? 

Answer.  In  Eagle,  Clinton  county. 

Q.  Are  you  acquainted  with  William  A.  Barnard,  Deputy 
Oonmiissioner  of  the  Land  Office  ? 

A.  I  am,  some ;  I  have  seen  him  several  times. 

Q.  How  long  have  you  been  acquainted  with  him  ? 

A.  Somewhere  about  a  year  and  a  half,  I  should  say. 

Q.  Have  you  had  any  business  transactions  with  him  in 
connection  with  lands  f 

A.  Well,  somewhat. 

Q.  Will  you  state  whether  you  ever  purchased  any  land  of 
him ;  when  it  was  ? 

A.  I  think  it  was  in  February  that  the  patent  was  made  out 

Q.  What  year  ? 

A.  1871. 

Q.  Where  was  it  that  you  saw  Mr.  Barnard? 

A.  Well,  I  saw  him  one  evening  in  Seager^s  office.  I  was 
talking  with  him. 

78 
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Q.  Is  Mr.  Seager's  oflSce  in  T<anBiTig  ? 

A.  Yes,  sir;  and  I  saw  him  in  the  old  State  House. 

Q.  That  is,  the  old  offices  ? 

A.  Tea,  sir. 

Q.  What  was  the  talk  j<m  had  with  him  in  regard  to  the 
land? 

A.  Welly  I  was  talking  with  him  about  trading  him  a  hoiae 
for  some  land,  and  I  looked  at  the  land  and  made  a  trade  with 
him. 

Q.  Where  was  the  land  ? 

A.  Well,  that  is  the  patent, — I  think  it  is  in  the  town  of 
Alba. 

Q.  What  county  ? 

A.  Saginaw  county. 

Q.  What  is  the  land  worth  ? 

A.  Well,  sir,  I  don't  know  what  it  is  worth. 

Q.  In  your  judgment  ? 

A.  I  think  I  offered  it  for  eight  hundred  dollars.  The  land 
was  not  calculated  to  be  worth  that  when  I  got  it,  of  course. 
Perhaps  it  would  not  bring  that  now. 

Q.  State  to  the  Court  fully  your  transaction  with  Mr.  Bar- 
nard in  regard  to  this  piece  of  land. 

A.  I  traded  him  a  horse  for  the  land.  He  went  down, — I 
think  he  said  Mr.  Hewitt  owned  the  land, — ^I  don't  know  as  he 
did, — and  saw  him  at  the  head  of  the  stairs,  in  the  old  State 
Offices.  He  asked  me  if  my  horse  was  out  at  the  post  I  told 
him  it  was,  and  we  rode  down  to  Mr.  Hewitf  s.  He  stopped  there 
a  moment  and  we  made  the  trade,  and  he  sent  me  the  patent. 

Senator  Ball— What  was  that  ? 

Witness — He  rode  down  to  Mr.  Hewitt's  bank,  I  think,  and 
we  made  the  trade,  and  he  got  a  boy  to  go  down  and  fetch  the 
horse  back,  and  he  sent  me  a  patent  for  the  land. 

Q.  Did  you  go  into  the  bank  ? 

A.  No,  sir. 

Q.  You  don't  know  what  was  done  there  ? 

A.  No,  sir. 
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Qi  Is  thin  the  patent  yon  refer  to  ? 

A.  Yes,  sir. 

Mr.  Manager  Huston— We  offer  in  eridenoe  the  pa4ielii 

The  following  is  a  copy  of  the  body  of  the  patent : 

[aXHIBIT  T.] 

Ho.  23870. 

Wttereai,  Curtis  Hewitt,  of  the  oounty  of  Ingham,  Midt, 
on  the  twenty-eighth  day  of  January,  1871,  pardtased  fi*o«i 
the  State  of  Michigan,  etc 

And  toheras,  the  said  Gyms  Hewitt  has  paid,  etc.,  the  sum 
of  fifty  dollars  and  all  legal  interest,  eta,  as  appears  by  the 
cwtificate  No.  9005,  ifor  swamp  land.  Said  certificate,  etc^  has 
been  duly  assigned  to  James  T.  Mnnroe,  of  Clinton  conntyt 
Mich.  Now,  therefore,  I.  Henry  P.Baldwin,  Goyemor, etc.,  do 
issue  this  patent,  etc.,  unto  the  said  James  T.  Munroe,  etc., 
the  following  piece  of  land,  etc. : 

The  northeast  quarter  of  the  southwest  quarter  of  section 
twenty  (20),  in  township  ten  (10)  north,  of  range  four  (4) 
east,  containing  forty  (40)  acres. 

Dated  at  Lansing,  this  twenty-first  day  of  February,  1871. 

HENBY  P.  BALDWIN. 
Sam'l.  H.  Bow, 

Deputy  Secretary  of  Slate. 

Becorded  Book  87,  page  175. 

Indorsed  on  the  back,  as  follows : 

''Begister's  OflSce,  Saginaw  county,  ss.  Beceired  for  record 
May  18,  A.  D.  1871,  at  9  o'clock  A.  M.,  and  recorded  in  Deeds 
66,  page  618. 

•*J.  K.  StBVBNS, 

Q.  Did  Mr.  Barnard  inform  you  what  interest  Mr.  Hewitt 
had  in  that  land,  if  any  ? 

A.  I  think  not. 

Q.  Did  he  inform  you  on  whose  scrip  it  was  reserved,  if  it 
was  reserved  at  all  ? 

A.  I  don't  think  there  was  anything  said  about  that. 
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Q.  What  was  the  horse  worth  that  yoa  gave  Mr.  Barnard  for 
the  land  ? 
A.  I  don't  know  what  it  was  worth; 

< 

Q.  What  did  you  call  it  worth  ? 

A.  I  called  it  worth  one  thousand  dollars.  I  belie?e  he 
talked  about  $250  or  $300.    I  don't  know  any  thing  about  it 

Q.  The  patent  was  dated  the  21st; — how  long  was  it  before 
that  that  yon  made  the  trade  ? 

A.  Just  about  that  time.  I  don't  remember  exactly  whether 
it  was  dated  the  day  we  made  the  trade. 

Q.  Do  you  know  anything  about  the  S.  i.  of  the  N.  E.  ^  of 
the  K.  W.  i  of  the  N.  E.  i  of  section  13, 12  N.,  10  E.,  I  think 
it  is? 

A.  I  think  I  owned  it 

Q.  From  whom  did  you  buy  that  120  acres  ? 

A.  Mr.  Barnard,  I  think. 

Q.  When  was  it  you  bought  that  of  Mr.  Barnard  ? 

A.  About  that  time. 

Q.  What  did  you  pay  for  that  ? 

A.  I  do  not  know.    I  got  it  in  one  deed. 

Q.  Was  it  in  the  same  trade  ? 

A.  YeS|  sir. 

Q.  Was  any  of  this  land,  land  that  had  been  licensed  t 

A.  I  think  not.  Well,  I  think  this  piece  in  Saginaw  county 
had. 

Q.  Were  there  improvements  on  it  ? 

A.  There  were  ten  acres  cleared.  There  were  no  fences  on 
it    It  was  not  fenced  in, — or  it  was  not  this  spring. 

Q.  In  what  county  is  the  other  land  ? 

A.  Montcalm,  I  think,— 12-10. 

Q.  Have  you  the  patent  for  the  land  in  Montcalm  county  ? 

A.  I  think  I  haye,  at  home. 

Q.  Will  you  state  whether  it  was  conveyed  to  you  by  Mr. 
Barnard,  or  by  the  State  ?  Or  was  it  in  the  same  form  of  this 
other  patent  ? 

A*  I  think  it  is  from  the  State. 
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Q.  What  did  you  pay-  the  Sfcate  of  Michigau  for  this  120 
acres  of  land,  if  yoa  paid  the  State  anything  ? 

A.  I  made  the  deal  with  Mr.  Barnard,  I  said. 

Q.  Yon  paid  Mr.  Barnard  ? 

A.  Yes,  sir. 

Q.  The  land  in  Montealm  county  is  10  W.  instead  of  10  E., 
is  it  not  ? 
.  A«  I  do  not  remember — ^it  is  10-12, 1  think. 

Q.  It  is  in  Montcalm  county  ? 

A.  Yes,  sir. 

Q»  Has  there  been  any  question  in  regard  to  your  title,  since 
you  got  your  patent  from  the  State,  to  the  land  in  Saginaw 
county? 

A.  Yes,  sir ;  I  understand  there  has. 

Q.  Who  is  it  questions  your  title  ? 

A.  I  went  down  to  see  the  land  this  springs  and  there  is  a 
Dutchman  says  he  owns  it. 

Q.  Do  you  know  whether  he  is  the  man  to  whom  the  State 
licensed  the  land  ? 

A.  He  said  he  was. 

Q.  How  long  ago,  did  you  understand  that  he  had  licensed 
that  land  ? 

Mr.  Shipman — ^We  have  allowed  them  to  go  reasonably  far. 
We  object. 

The  Presiding  Officer — That  is  not  within  the  rule. 

Q.  Have  you  had  any  talk  with  Mr.  Barnard  since  yon 
traded  with  him  with  regard  to  this  being  licensed  land  ? 

A.  I  think  Mr.  Barnard  said  it  had  been  overlooked. 

Q.  How  long  ago  did  he  say  it  was  licensed  ? 

A.  I  do  not  think  he  said.    He  might,  and  might  not. 

Q.  Did  he  say  whether  it  was  or  was  not  licensed  land  ? 

A.  I  do  not  remember  about  that. 

Q.  What  did  he  say  about  it  ? 

A.  He  said  he  owed  me  forty  acres  of  land. 

Q.  What  did  you  understand  him  to  mean,  when  he  said  he 
owed  yon  forty  acres  of  land  ? 


68S  TBIAL  OF  GHABLE8  A.  EDMONDS. 

A.  He  said  that  land  was  overlooked ;  it  had  beea  takoa  «ip, 
and  had  not  been  entered  on  the  books,  I  think  he  said. 

Q.  Haye  yon  and  Mr.  Barnard  arranged  the  matter  between 
yon? 

A.  No.  sir. 

GBOSS-EXAMIKATIOK  OF  JAMBS  T.  MUKBOK. 

Gross-examined  by  Mr.  Shipman: 

Question — ^Did  yon  understand  that  the  Dntchmaii  tbat 
yon  spoke  of,  had  a  a  patent  for  that  land  ? 

Answer — I  do  not  think  he  said  he  had  a  patent ;  I  tiiink  he 
said  he  had  taken  it  up  from  the  State  as  a  homestead  olaim. 

Q.  Did  yon  not  understand  from  some  eonversation  thskt  a 
patent  had  been  issued  for  that  land,  and  that  it  was  mariced 
up  on  the  books  ? 

A.  I  understood  it  was  not  marked  np  ou  the  books;  it  bad 
been  OTerlooked,  or  something  to  that  effect. 

Q.  It  was  a  mistake  ? 

A.  Yes,  sir. 

Q.  Did  yon  understand  that  this  land  that  yon  got  of  ifr. 
Barnard  belonged  to  him,  or  to  some  one  else  ? 

A.  I  think  that  belonged  to  Mr.  Hewitt. 

Q.  You  went  down  to  Mr.  Hewitt's  for  some  purpofM^  ? 

A.  He  stopped  there  as  we  drove  down ;  we  drove  down  to 
the  livery  stable,  and  he  stopped  at  the  bai|k  a  moment  and 
then  came  on. 

Q.  Did  you  understand  whether  Mr.  Barnard  was  gettiag 
land  from  Mr.  Hewitt  on  a  contract  ? 

A.  I  did  not  understand  anything  nbout  it. 

Q.  Did  you  understand  that  Mr.  Hewitt  had  it  reserved  on 
a  contract  ? 

A.  Afterwards  I  asked  Mr.  Barnard  about — 

Q.  What  did  he  say  about  it  ? 

A.  I  think  he  said  that  Mr.  Hewitt  patented  it ;  I  won't  be 
sure ;  it  read  sa    I  did  not  ask  him  why  it  was  transfisrre^;  it 
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was  made  oat  in  Hewitt's  name  and  transferred  to  me.  I  do 
not  remember  what  he  did  say. 

Q.  Did  yon  get  all  this  land  at  the  same  time  ? 

A.  YeSy  sir. 

Q.  All  one  transaction. 

A.  Yes,  sir. 

Q.  He  gave  all  the  land  for  the  horse  ? 

A.  Yes,  sir. 

Q.  Do  you  know  whether  any  of  the  papers  were  issued  to 
Mr.  Hewitt,  or  in  Hewitf  s  name  ? 

A.  They  were  not. 

Q.  Did  the  title  come  directly  to  you  from  the  State  ? 

A.  I  gaess  one  of  them  came  from  Hewitt  ? 

Q.  In  whose  name  T^as  the  patent  that  was  offered  in  eyi- 
dehce? 

A.  Cyrus  Hewitt's. 

Q.  Yon  have  no  other  patents  here  ? 

A.  I  have  them  at  home  ? 

Q.  In  whose  name  are  those, — ^the  same  as  this? 

A.  I  think  they  are  made  out  from  the  State  to  me. 

Q.  Do  yon  remember  the  dates  of  them  ? 

A.  I  do  not.    It  is  about  the  same  time. 

Q-  Did  yon  receive  them  all  in  one  package  ? 

A.  Yes,  sir. 

Q*  You  do  not  know  what  the  arrangement  was  between 
Barnard  and  Hewitt ;  you  heard  none  of  that  ? 

A.  I  do  not  know  anything  about  it 

Q.  About  the  improvements  on  this  land  ? 

A.  Ten  acres  look  as  though  they  had  been  cleared  once ; 
but  it  was  not  fenced  in  the  spring. 

Q.  Was  that  the  piece  of  land  the  Dutchman  was  on  ? 

A.  He  was  on  the  other  forty.  He  was  not  on  that.  He 
pretended  to  come  on  it,  and  moved  on  to  another  forty 
adjoining. 

Q.  That  patent  says  that  the  land  was  entered  by  Cym^ 
Hewitt,  and  that  you  are  the  assignee  of  Hewitt  ? 
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A.  It  was  transferred  to  me. 

Q.  Will  it  be  any  trouble  for  you  to  send  the  patents  here  ? 

A.  No^  sir. 

Q.  Will  you  send  them  to  the  Secretary  of  the  Senate  ? 

A.  Yes,  sir. 

Q.  You  think  the  horse  was  worth  $1,000  ? 

A.  I  would  not  take  any  less. 

Q.  I  would  like  to  ask  if  that  horse  was  sound  ? 

Mr.  Manager  Huston — Is  not  that  going  a  little  too  &r  P 

RE-EXAMINATION  OF  JAKES  T.  MUKBOE. 

Re-examined  by  Mr.  Manager  Huston : 
Question — ^What  papers,  if  any,  did  Hewitt  deliver  to  yon  ? 
Answer — Not  any. 

Q.  Whether  yon  have  purchased  any  lands  of  any  one  else 
in  the  office  except  Barnard  ? 
A.  No,  sir. 
Q.  Purchased  any  other  lands  except  those  you  have  stated, 

of  Barnard  ? 

A.  Yes  sir. 

Q.  When  was  it  ? 

A.  About  that  time. 

Q.  Where  were  they? 

A.  I  think  80  acres  in  Duplain,  Clinton  county. 

Q.  A  part  of  the  same  transaction  ? 

A.  Yes. 

Q.  What  kind  of  lands  were  those  ? 

A.  Swamp  lands. 

Q.  State  swamp  lands  ? 

A.  Yes  sir. 

Q.  Was  that  licensed  land  ? 

A.  No,  sir;  I  think  not 

Q.  Have  you  got  that  patent  with  you  ? 

A.  I  have  those  together,  I  think. 

Q.  You  will  send  that  in  when  you  send  the  other  to  the 
Secretary  ? 

A.  Yes,  sir. 
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Q.  Have  you  purchased  any  other  land  at  any  other  time 
from  Mr.  Barnard  P 

A.  I  bought  some  land  that  I  had  a  warranty  deed'for ;  not 
from  the  State  though. 

Q.  Wlien  did  you  buy  that  ? 

A.  About  that  time. 

Q,  What  kind  of  land  was  that  ? 

A.  Well,  I  had  a  warranty  deed  of  Mr.  Barnard  for  that  I 
called  it  swamp  land, — ^I  don't  know. 

Q.  Where  is  that  land  ? 

A.  It  is  in  Sunfield,  Eaton  county,  I  think. 

Q,  Give  us  the  description  ? 

A.  I  don't  think  I  could. 

Q.  Do  you  know  whether  it  was  of  tliat  class  of  lands  that 
were  originally  State  swamp  lands  ? 

A.  I  don't  know  whether  it  was  or  not.  I  think  perhaps  it 
was,  though. 

Q.  Did  Mr.  Barnard  tell  you  from  whom  he  had  the  land  ? 

A.  I  don't  know  that  he  did. 

Q.  What  did  he  say  about  it  ? 

A.  I  sent  for  an  abstract  of  title,  and  I  did  not  get  a  chain 
of  title,  and  Mr.  Barnard  did, — or  I  understood  so ;  I  was  sat- 
isfied, at  least. 

Q.  Have  you  got  that  abstract  with  you  ? 

A.  I  don't  know  whether  I  ha?e  or  not.  [Looks  for  it]  I 
have  not  got  it  here.  I  have  it  at  home.  I  think  it  is  with 
the  rest  of  my  papers. 

Q.  You  will  send  the  abstract  when  you  send  the  deeds,  will 
you? 

A.  Yes,  sir. 

Q.  Have  you  purchased  any  other  lands  of  Mr.  Barnard  ? 

A.  I  think  that  is  all. 

Q.  Is  that  all  at  that  time,  or  have  you  purchased  any  before 
or  since  that  time  ? 

A.  No,  sir. 

79 
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Mr.  Manager  Huston — That  is  all. 
Mr.  McGowan — ^We  hare  no  qaestions. 

TESTIMONY  OF  RICHARD  S.  THOMAS. 

Richard  S.  Thomas^  a  Tvitness  produced,  sworn,  and  exam- 
ined on  the  part  and  behalf  of  the  House  of  RepresentatLves, 
testified  afi  follows : 

Examined  by  Mr.  Manager  Grosvenor : 

Question — Mr.  Thomas,  where  do  you  reside  ? 

Answer — Li  Portland. 

Q.  In  this  State  ? 

A.  Tes,  sir,  in  Ionia  county. 

Q.  What  is  your  business  ? 

A.  Dealing  in  pine  lands  and  farming  lands. 

Q.  How  long  have  yon  been  so  engaged  ? 

A.  About  tweniy-one  years. 

Q.  Continuously? 

A.  Well,  off  and  on,  sir. 

Q.  Haye  you  entered  lands  at  the  State  Land  Office  during 
that  time, — this  State  Land  Office  ? 

A.  No,  sir,  not  for  myself. 

Q.  Have  you  entered  any  land  in  this  State  Land  Office  for 
yourself,  during  that  time  ? 

A.  No,  sir. 

Q.  Have  you  looked  any  lands  for  others  ? 

A.  I  have  entered  lands  in  the  State  for  myself  and  others 
with  me, — not  for  myself  individually. 

Q.  For  yourself  and  others  ? 

A.  Yes,  sir. 

Q.  State  whether  you  have  been  in  the  habit  of  having  lands 
marked  to  you — reserved  to  you — in  this  office  ? 

A.  No,  sir. 

Q.  Or  for  you  and  another  ? 

A.  No,  sir. 

Q.  Or  for  your  use  and  your  benefit  in  the  name  of  another? 

A.  No  sir.    I  have  had  lands — ray  business  has  been  done 
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through  Mr.  Hewitt,  the  banker^  here.  When  I  am  away  in  the 
*^  bnsh/'  I  notify  him  to  hold  sach  lands  for  me ;  and  how  he 
does  it  I  don't  know;  bnt  I  can  generally  get  the  lands  that  I 
apply  for. 

Q.  Did  you  have  lands  reserved  for  you  on  the  9th  of  March 
last? 

A.  I  applied  to  Mr.  Hewitt  to  hold  me  certain  lands  last 
March, — on  the  9th  of  March. 

Q.  Do  you  know  whether  those  lands  were  resented  for  you 
on  the  books  of  the  office  ? 

A.  I  do  not. 

Q.  Did  you  never  look? 

A.  No,  sir,  I  never  did. 

Q.  Were  you  never  informed  by  the  clerks  in  the  office  that 
they  were  reserved  to  you  ? 

A.  No,  sir;  I  spoke  to  Mr.  Hewitt  about  it,  and  he  told  me 
that  he  had  done  it, — that  he  had  reserved  it  for  me. 

Q.  Did  you  not  have  any  talk  with  Mr.  Barnard  or  Mr. 
Robinson  about  their  being  reserved  for  you  ? 

A.  No,  sir;  not  as  I  know  of. 

Q.  Gall  your  recollection  up. 

A.  No,  sir;  I  don't  mind  of  ever  having  any  conversation 
with  them  that  they  were  reserved  for  him,  as  I  know  of. 

Q,  About  their  being  reserved  to  you  ? 

A.  No.  All  the  conversation  we  and  Mr.  Barnard  had 
about  it  was  that  Mr.  Turner  was  mad  at  me  because  I  had 
sold^them. 

Q.  No,  sir.  After  Mr.  Hewitt  said  he  would  reserve  them 
did  not  you  apply  to  Mr.  Barnard  to  know  whether  they  were 
reserved  for  you  ? 

A.  No,  sir. 

Q.  Did  not  he  inform  you  that  it  was  all  right  ? 

A*  No,  sir. 

Q.  What  lands  did  you  ask  to  have  reserved  on  the  9th  of 
March. 

A-  In  22-10. 
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Q.  What  is  the  description  ? 

A.  I  could  not  tell  yon,  sir;  I  have  not  got  my  book  with 
me. 

Q.  Were  they  not  in  sections  10  and  11  in  that  town. 

A.  22-10,  W.,  north.    01am  Lake  is  in  the  township. 
.  Q.  Was  there  not  ten  or  eleven  forties  reserved  for  you  at 
that  time  ? 

A.  That  I  have  given  the  description  to  Mr.  Hewitt 

Q.  Ten  or  eleven  forties? 

A.  Yes,  sir. 

Q.  Now,  what  township  was  that  in  ? 

A.  In  22-10  W. 

Q.  They  were  reserved  there  in  the  name  of  Mr.  Hewitt  ? 

A.  Yes,  sir;  I  should  think  so;  that  is  the  way  I  find  all  of 
them. 

Q.  Did  you  apply  to  purchase  those  lands  afterwards? 

A.  No,  sir. 

Q.  Did  you  ask  Mr.  Hewitt  to  apply  for  them  ? 

A.  No,  sir  ;  I  did  not 

Q.  Who  got  those  lands  ? 

A.  I  was  informed  a  man  by  the  name  of  Dodge  got  them 

Q.  Did  you  have  any  talk  in  the  oflBce  about  that  ? 

A.  No,  sir;  only  with  Mr.  Barnard.  Mr.  Barnard  spoke  to 
me  and  said  that  Dodge  had  applied  for  that  land ;  that  Jim 
Turner  accused  me  of  taking  it — 

Q.  Was  not  that  upon  the  occasion  of  your  applying  for 
this  land  ? 

A.  No,  sir.  I  asked  Mr.  Barnard  the  question  after  he  told 
me,  says  he,  "Have  you  sold  any  land  in  town  22, 10  ?'*  Says 
I,  "  No,  sir.':  "  Well,"  says  he,  *^  Jim  Turner  accuses  you  of 
taking  it  and  selling  it  out  to  Dodge,  here  in  town."  That 
was  all  that  ever  was  said.  I  went  and  saw  Mr.  Turner  and 
had  a  talk  about  it 

Q.  Did  not  you  come  to  this  city  on  purpose  to  enter  this 
land  about  the  9th  or  10th  of  April  ? 

A.  No,  sir ;  I  did  not. 
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Q.  Did  joa  haye  any  talk  with  Mr.  Clark  about  these  lands 
in  the  ofiBce  at  that  time  ? 

A.  Yes,  sir.  Mr.  Turner  told  me,  when  I  went  to  see  him, 
that  he  thought  it  was  Mr.  Clark  who  was  the  one  that  had 
sold  the  lands,  and  I  accused  him  of  it,  as  Turner  was  living 
here,  and  he  denied  it.    That  is  all  I  know  about  it 

Q.  Did  not  you  talk  with  him  in  the  oflSce  about  it  ? 

A.  No,  sir ;  it  was  outside  on  the  street. 

Q.  Or  out  of  the  office  ? 

A.  It  was  outside  on  the  street.     I  met  him  on  the  street 

Q.  Didn't  you  have  some  severe  talk  with  him  ? 

A.  No.  I  just  talked  to  him ;  just  as  I  state  now.  I  accused 
him  of  stealing  the  lands,  and  he  said  he  did  not  have  any- 
thing to  do  with  it 

Q.  That  you  call  a  mild  conversation  ?  Did  you  get  those 
lands? 

A.  No,  sir. 

Q,  Did  you  apply  for  them  ? 

A.  No,  sir,  I  have  not 

Q.  Did  you  have  Mr.  Hewitt,  for  you  ? 
■  A.  No,  sir,  not  after  that    Not  after  I  ascertained  they  were 
gone. 

Q.  How  did  you  ascertain  they  were  gone  ? 

A.  In  the  way  I  mentioned  at  first 

Q.  Well,  just  state  it;  so  that  we  may  know  how  you  ascer- 
tained these  lands  were  gone. 

A.  Mr.  Barnard  accused  mc  of  stealing  them.  Mr.  Turner 
had  accused  me  of  selling  the  minutes  to  Dodge. 

Q.  Just  state  it  fully,  so  that  we  can  understand  it. 

A.  Well,  that  is  all  the  conversation  that  happened ;  then  I 
went  and  saw  Mr.  Turner. 

Q.  Mr.  Barnard  accused  you  of  selling  these  lands  ? 

A.  The  minutes ;  that  Turner  had  said  so. 

Q.  What  did  Mr.  Turner  know  about  the  minutes  ? 

A.  Well,  Mr.  Barnard  told  him. 
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Q.  How  did  Mr.  Barnard  know  anything  about  the  minutes? 

A.  I  don't  know  any  more  than  that  sir. 

Q.  Yon  and  he  never  had  had  any  talk  about  the  minntes^ 
had  you? 

A.  No  sir. 

Q.  There  was  no  arrangement  between  you  and  Barnard  ? 

A.  No. 

Q.  To  furnish  him  minutes? 

A.  No  sir. 

Q.  Yon  never  talked  with  Barnard  about  this  ? 
-    A.  No,  sir,  only  at  that  time  when  he  mentioned  it. 

Q.  Never  before? 

A.  No  sir. 

Q.  How  often  had  Mr.  Hewitt  reserved  lands  for  you  ? 

A.  Well,  he  has  done  it,  off  and  on,  for  four  or  five  years. 

Q.  Has  he  any  during  the  year  1871  ? 

A.  Yes,  sir. 

Q.  To  what  amount  ? 

A.  I  could  not  tell  you  exactly. 

Q.  Well,  as  near  as  you  can  estimate  it  ? 

A.  Four  or  five  thousand  acres. 

Q.  Who  were  interested  in  those  lands  besides  yourself  ? 

A.  Mr.  John  Charlton,  J.  Blake  Walters,  John  Padden, 
Brown,  Monroe,  and  Monroe  Smith,  Clear  Creek  county,  Penn- 
sylvania, and  E.  W.  Thompson. 

Q.  How  did  you  come  to  apply  to  him  to  reserve  your  lands? 

A.  To  who  ? 

Q.  To  Mr.  Hewitt. 

A.  Because  he  was  a  banker  here,  and  I  most  generally  de- 
posited what  money  I  would  have  sent  me  from  those  parties, 
to  enter  land  with  him,  and  I  take  an  interest  with  them. 

Q.  Were  you  to  pay  anything  for  these  accommodations  ? 

A.  Yes,  sir. 

Q.  How  much  have  you  paid  him  during  1871  ? 

A,  I  could  not  tell  you  exactly. 

Mr.  Shipman — We  object 
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The  Presiding  Officer — I  do  not  see  that  the  evidence  is 
xnateriaL 

Mr.  Shipman — If  you  will  not  go  any  further,  we  will  with- 
draw the  objection. 

Mr.  Manager  Grosvenor — ^We  propose  to  follow  this  right  up> 
and  to  show  the  arrangement  between  this  man  Hewitt 
and  this  witness,  and  we  propose  afterwards  to  connect  Mr. 
Hewitt  directly  with  this  office,  and  we  propose  to  show  fur- 
ther that  while  this  man  did  his  business  directly  with  Mr. 
Hewitt,  that  Mr.  Hewitt  was  the  man  through  whom  the  busi- 
ness was  done  in  the  office. 

The  Presiding  Officer — The  hour  of  12  A.  M.  having  arrived, 
the  Senate,  sitting  as  a  Court  of  Impeachment,  will  take  a 
recess  until  two  o'clock  P.  M. 


Lansing,  Wednesdayy  P.  if.,  May  8, 1872. 

The  Senate  met  and  was  called  to  order  by  the  President, 
pro  i&m. 

The  Sergeant-at-Arms  made  the  usual  proclamation. 
Roll  called :  a  quorum  present 

TESTIMONY  OF  BICHABD  B.  THOMAS,  COXTINUBD. 

Examination  of  Richard  S.  Thomas  resumed  by  Mr.  Manager 
Grosvenor: 

Question — Before  you  were  subpcensed  in  this  case,  do  you 
recollect  having  a  conversation  with  me  in  the  room  adjoining 
the  State  Library  ? 

Answer — YeS;  sir. 

Q.  About  this  matter  ? 

A.  Yes,  sir. 

Q.  Had  you  before  that  had  a  conversation  with  Mr.  Baker 
upon  the  same  subject  ? 

A.  No,  sir. 
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Q.  Had  yon  made  any  statement  to  him  ? 

A.  I  do  not  know  whether  I  had  or  not 

Q.  Do  yon  remember  whether,  after  talking  with  yon,  I 
did  not  make  a  memorandam  of  what  yon  had  said  at  the 
time  ? 

A.  I  do  not  remember  whether  you  made  a  memorandum  or 
not. 

Mr.  Shipman — The  question  is  answered.  This  is  a  matter 
that  transpired  within  a  rery  few  days, — a  matter  between  the 
Manager  and  witness,  and  we  do  not  know  how  it  affects  the 
case ;  and  we  therefore  object  to  it  as  immaterial. 

Mr.  Manager  Orosvenor — I  will  state,  that  the  Managers  are 
taken  by  surprise  by  the  answers  of  this  witness:  The  object 
of  this  inquiry  is  to  lead  him  to  the  conyersatiou,  and  I  pro- 
pose to  read  a  memorandum  I  made  at  the  time,  and  read  to  him 
after  I  had  made  it, — to  refresh  his  recollection. 

Mr.  Shipman — We  object  to  the  question.  This  is  a  matter 
which  ought  not,  it  seems  to  us,  be  settled  here.  If  he  wishes 
to  refresh  the  witness's  recollection,  he  can  do  so  in  a  private 
room.  It  is  not  a  matter  for  the  Court  to  determine.  The 
evidence  here  should  be  such  as  will  bear  upon  the  issue,  as 
we  understand  it  We  consider  this  immaterial  and  there- 
fore object. 

Mr.  Manager  Grosvenor— I  do  not  understand  how  the  gen- 
tleman can  anticipate  that  this  testimony  will  not  bear  upon 
the  issue,  if  the  witness  states  what  the  Managers  believed  he 
would  state  when  they  subpoenaed  him.  It  is  only  upon  the 
ground  that  it  is  a  surprise  upon  the  Managers.  Before  he  was 
subpoenaed,  the  statement  was  made  and  read  over  to  him ; 
then  he  was  subpoenaed  and  he  has  been  on  himd  here  aince. 
Either  the  Managers  were  mistaken,  or  he  ;  and  I  wish  to  see 
if  this  will  refresh  his  memory. 

Q.  Did  I  not  read  the  memorandum  to  you  immediately 
afterwards,  before  I  dismissed  you  ? 

A.  You  did  not ;  you  read  nothing. 
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Q.  Let  me  read  this,  to  refresh  your  memory. 

Mr.  Shiproan — We  object  We  are  not  trying,  it  seems  to 
me,  a  matter  between  Mr.  Thomas  and  the  Manager,  or  any 
misunderstanding  or  understanding  that  they  may  have  had. 
So  far  as  the  witness  is  concerned,  he  says  he  did  not  hear 
anything  read,  and  knows  nothing  about  it  What  he  knows 
about  the  fact  in  the  case,  it  seems  to  me  he  can  testify  to  as 
well  now  as  at  any  time,  and  the  examination  should  be  con- 
fined to  that 

Mr.  Manager  Orosvenor — I  believe  I  am  not  traveling  out 
of  the  usual  course,  when  a  witness  comes  upon  the  stand, 
and  it  is  claimed  by  counsel  that  they  have  been  misled  by  his 
statement  outside,  to  read  a  memorandum  or  to  refresh  his 
memory  by  stating  to  him  what  he  said  at  the  time,  for  the 
purpose  of  refreshing  his  recollection,  and  then  asking  the 
ciaestions.  I  believe  that  is  the  usual  course  in  all  courts  of 
trial  where  a  witness's  memory  is  at  fault  He  may  say  that  I 
did  say  that,  and  it  was  not  true. 

The  Presiding  Officer — On  this  question  I  will  take  a  vote 
of  the  Senate. 

Senator  Wheeler — I  would  like  to  inquire  if  the  Managers 
ask  the  question  as  an  impeaching  question,  and  if  so,  if  they 
understand  that  they  cannot  impeach  their  own  witness. 

Mr.  Manager  Orosvenor — It  is  not  for  the  purpose  of  im- 
X)eachment  It  is  for  the  purpose  of  refreshing  the  memory  of 
the  witness. 

Senator  Homey  n — ^I  would  like  to  hear  the  last  answer  of  the 
witness  read  by  the  reporter.  If  I  understood  rightly,  the  wit- 
ness has  said  distinctly,  that  he  did  not  hear  any  such  memo- 
randum, nor  know  of  any  such  memorandum. 

The  Presiding  Officer — That  is  the  fact  The  witness 
stated  so. 

The  yeas  and  nays  being  taken  upon  the  proposition  of  Mr. 
Manager  Orosvenor,  to  read  to  the  witness  a  memorandum  of 
statements  of  witness  to  said  Manager,  the  objection  to  the 
reading  thereof  was  o verrnled,  by  yeas  and  nays,  as  follows : 
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Mr.  Alexander, 
Bali, 
Barber, 
Begole, 
Cawley, 
Dexter, 


Mr.  Briggs, 
Hannahs^ 
Price, 


YEAS. 

Mr.  Gay, 
Jenks, 
Mann, 
Moffatt, 
Putnam, 
Skelej, 

NAYS. 

Mr.  Prutzman, 
Roraeyn, 
Wheeler, 


Mr.  Stockbridge, 
Stoddard, 
Siom, 
Waterbury, 
Wilcox, 
Wood^ 


18 


Mr.  President 

pro  tern., 

8 


Mr.  Manager  Grosvenor  then  read  the  following  memoranda 
to  the  witness : 

"Richard  S.  T/iomas,  Lives  at  Portland,  Ionia  county. 
Looks  land  and  sells  minutes,  etc  On  the  9th  March  he  had 
marked  in  Land  Office  ten  or  eleren  forty's  in  name  of  Hewitt 
and  on  his  scrip ;  on  the  9th  or  10th  of  April  the  same ;  they 
let  Cyrus  Dodge  have  them. 

^' Clark,  a  clerk  in  the  office,  must  have  told  of  it,  bo  that 
Dodge  got  the  lands.  He  was  then  near,  and  I  talked  to  Clark 
severely  for  it. 

"  This  has  been  my  practice  and  I  have  always  got  them 
before.  Have  had  the  lands  reserved  on  Deacon  Hewitfs 
scrip,  and  then  bought  scrip  of  him  and  entered  it,  and  jiaid 
him  for  holding  the  land — should  have  paid  him  $200 — for  his 
trouble  had  I  got  the  lands.  Have  had  lands  held  for  me 
before,  often, — say  a  month  or  six  weeks,  until  I  could  get  the 
money  or  sell  the  lands  to  enter  thereon.'' 

Q.  Does  that  refresh  your  recollection  ? 

A.  Do  you  claim  you  read  me  that  memorandum  ? 

Q.  That  I  wrote  that  and  read  it  to  you.  Does  this  ref^^h 
your  recollection  ? 

A.  No,  sir — not  at  all. 

Q.  What  do  you  say  now, — that  you  made  that  statement  to 
me,  or  not  ? 

A.  I  made  a  part  of  that  statement  to  you, — just  as  I  told 
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jou  before  dinner  about  Mr.  Clapp, — but  I  did  not  know  that 
yon  had  written  them  down. 

Q.  Were  jou  not  sabf{N»iuied  after  this  ? 

A.  Yes,  sir,  and  told  yon  then  it  wtm  of  no  use  to  subpoena 
me,  because  I  knew  nothing  about  the  case. 

Q.  Did  you  ever  examine  section  IC,  town  32  N.,  2.  W  ? 

A.  Yes,  sir. 

Q.  When? 

A.  Last  June. 

Q.  The  whole  section  ? 

A.  I  examined  a  portion  of  the  section. 

Q.  What  part  of  it  ? 

A.  The  S.  W.  i  of  the  N.  W.  i,  and  the  W.  i  of  the  S.  W. 
J,  and  the  S.  E.  i  of  the  S.  E.  i,  and  the  S.  W.  i  of  the  S.  E.  i. 

Q.  When  did  you  say  that  was  ? 

A.  Last  June. 

Q.  What  is  the  character  of  the  land,  as  to  timber  ? 

A.  Well,  there  is  different  kinds.  There  is  a  part  of  it  is 
very  good  farming  land ;  and  a  part  of  it  is  valuable  for  timber 
and  nothing  but  timber. 

Q.  Which  part  of  it  is  valuable  for  timber  ? 

A.  The  S.  W.  i  of  the  N.  W.  }. 

Q.  What  is  the  other  ? 

A.  The  other  is  farming  land.  Some  good  beech  and  maple, 
and  some  scattering  pine  and  hemlock. 

Q.  Did  you  ever  file  an  affidavit  in  regard  to  these  lands  ? 

A.  Yes,  sir. 

Q.  When  did  you  do  ik  ? 

A.  I  done  that  when  I  entered  them  up  hero  last  week. 

Q.  The  first  day  of  May. 

A.  Yes,  sir. 

Q.  You  entered  the  lands  the  first  of  May,  1872  ? 

A.  Yes,  sir. 

Q.  Did  you  make  any  application  to  the  office  for  those 
lands  before  that  time  ? 

A.  Xo,  sir.    I  notified  Mr.  Hewitt  to  hold  them. 
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Q,  Well,  did  you  apply  for  them  to  the  oflBce  ? 

A.  I  never  applied  to  the  office  for  them  until  that  time — 
until  that  day. 

Q.  The  first  day  of  May  ? 

A.  Yes,  sir, — applied  to  Mr.  Hewitt,  rather,  to  give  them  to 
me. 

Q.  Do  you  claim  Mr.  Hewitt  held  these  lands  for  you  ? 

A.  Yes,  sir. 

Q.  How  long  did  he  hold  them  for  you  ? 

A.  Well,  he  had  held  them, — I  notified  him  in  June ;  about 
the  15th  or  20th  of  June  last. 

Q.  Mr.  Hewitt  is  acquainted  with  you  ? 

A.  Yes,  sir. 

Q.  He  knows  your  name  ? 

A.  Yes,  sir. 

Q.  Knows  your  given  name,  does  he  not  ? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  acquainted  with  Mr.  Hewitt  ? 

A.  Some  four,  five,  or  six  years. 

CROSS-EXAMINATION  OF  RICHARD  S.  THOMAS. 

Gross-examined  by  Mr.  Shipman  : 

Question — ^What  lands  did  you  speak  of,  you  say  you  applied 
for  the  first  of  May.  Do  you  mean  the  whole  section  or  only 
a  part  of  it  ? 

Answer — No,  sir.    Only  five  "  forties  "  that  I  entered. 

Q.  Five  «  forties  ?  " 

A.  Yes,  sir. 

Q.  On  sixteen  ? 

A.  Section  16,  town  32  north,  2  west. 

Q.  That  was  primary  school  land  ? 

A.  Yes,  sir. 

Q.  You  say  you  looked  those  lands,  did  you  ? 

A.  Yes,  sir. 

Q.  And  you  say  you  directed  Mr.  Hewitt  to  pay  somewhere 
in  the  neighborhood  of — 
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A.  Two  hundred  dollars  for  the  land. 

Q.  The  time  I  mean^ — ^somewhere  last  June  ? 

A.  Yes,  sir. 

Q.  How  much  did  you  say  you  directed  him  to  pay  on  them? 

A.  To  hold  them  under  "quarter  payment." 

Q.  Whether  that  is  the  land,  or  part  of  the  land,  that  after- 
ward wei\t  to  Allison  ? 

A.  Yes,  sir;  I  let  him  have  that. 

Q.  Do  you  recollect  of  being  notified  through  Mr.  Hewitt^ 
or  in  any  other  way,  of  an  application  for  those  lands  ? 

A.  Yes,  sir. 

Q.  By  Mr.  Allison,  or  Bush  ? 

A.  Yes,  sir,  they  did;  the  same  day  Mr.  Allison  asked  me  in 
the  Lansing  House  about  this,  if  I  had  any  lands  in  Cheboy- 
gan waters, — that  he  would  like  to  have  them.  I  told  him 
that  I  had,  and  took  out  that  town  with  others.  Says  he,  "  It 
is  a  mistake."  Says  he,  "  You  don't  own  that  land."  Says  I, 
« I  do."'  "  Why,"  says  he,  "  I  say  you  don't"  Says  I,  "  I  say  I  do, 
sir."  Mr.  Bush  was  right  there  with  him.  Says  he,  "  I  made  a 
mistake.  I  mean  32  north,  2  east."  And  when  I  came  down  after 
dinner,  I  was  informed  by  Mr.  Edmonds  that  he  had  seen  Mr. 
Hewitt,  and  that  the  lands  were  held  under  "quarter  payment," 
and  what  was  I  going  to  do  with  them  ?  Says  I,  "  I  am  going 
to  take  the  land."  Says  I,  "  What  'forty*  have  they  applied 
for,  to  pay  in  full  ?"  Says  he,  "  I  don't  know."  I  saw  Mr. 
Bush  on  the  sidewalk,  and  I  asked  him.  Says  he,  "  Thomas, 
I  have  put  the  money  in  the  Office  for  the  southwest  of  the 
northwest."  Says  I,  *'  How  did  you  do  that  ?"  Says  he,  "  I 
applied  for  it."  Says  I,  "  Was  that  the  'forty'  that  you  applied 
for  ?"  Says  he,  "  Yes."  Says  I,  "  Don't  you  want  any  more  ?" 
Says  he,  "No."  Says  I,  "All  right,  then,  you  can't  have  it. 
I  will  go  and  pay  for  it  myself. " 

Q.  What  did  you  do  then  ? 

A.  I  went  and  told  Mr.  Hewitt  to  go  and  fasten  on  that 
'forty'  right  off. 
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Q.  You  say  you  applied  at  the  OfiBce  to  find  out  what 
description  it  was  ? 

A.  Yes,  sir.    I  could  not  find  outat  that  time. 

Q.  What  answer  did  yon  get  ? 

A.  They  told  me  they  did  not  know.  Mr.  Bush  is  the  man 
that  informed  me  of  the  description  that  he  bad. 

Q.  Was  it  right  after  you  asked  in  the  Office,  that  you  saw 
Bush  ?    How  long  after  ? 

A.  It  was  right  there,  at  the  time. 

Q.  Did  you  afterwards  apply  for  all  the  land  ? 

A.  Yes,  sir;  right  away. 

Q.  Mr.  Thomas,  has  Mr.  Edmonds  any  interest  in  that  land  ? 

A.  No,  sir. 

Q.  One  way  or  another? 

A-  No,  sir. 

Q.  Do  you  know  anything  about  his  holding  it,  or  holding 
it  for  you  ? 

A.  No,  sir.  I  never  dealt  with  him  in  my  life,  in  any  wa}> 
in  any  land,  nor  never  asked  him  to  reserve  any  lands  for  me. 

Q.  You  did  your  business,  you  say,  through  Mr.  Hewitt  ? 

A.  Yes,  sir;  altogether. 

Q.  Was  there  anything  said  to  you  by  Mr.  Allison  about  the 
Supreme  Court  in  regard  to  these  lands? 

A.  Yes,  sir. 

Q.  What? 

A.  He  made  a  threat  that  he  would  throw  it  into  court,  and 
I  told  him  to  throw  it ;  and  afterwards  says  he,  '^  I  did  threaten 
to  throw  it  into  court,  but  it  would  cost  me  more  than  the 
*  forty '  was  worth."  And  says  he,  "  Anyhow,  I  would  like  to 
have  had  the  land,  for  I  have  some  more  on  the  section;  I 
would  like  to  have  it;"  Says  I,  "That  is  all  the  land  I  have, — 
six  forties'  in  that  township, — and  if  yon  will  take  them  all., 
you  can  have  them."  So  I  let  him  have  them  for  ninety  dol- 
lars. 
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TESTIMONY  OF  H.  D.  BABTHOLOMEW. 

H.  D.  Bartholomew,  a  witness  produced,  sworn,  and  exam- 
ined on  behalf  of  the  House  of  Representatires,  testified  as 
follows : 

Examined  by  Mr.  Manager  Huston : 

Question — ^What  is  your  business  ? 

Answer — I  am  the  present  Deputy  State  Treasurer. 

Q,  Hare  you  with  you  the  book  in  which  you  keep  the 
record  of  the  lands  sold  at  the  State  Land  Office,  and  the 
payment  ? 

A.  I  have  not  got  the  payment  I  have  the  record  of  the 
sale. 

Q.  Will  you  look  in  the  month  of  December  and  see  if  you 
discover  on  the  book  any  sale  to  Hoyt  &  Draper  ? 

A.  December  of  what  year  ? 

Q.  1871 ? 

A.  [Witness  refers  to  a  book.]  On  December  21st  I  see  their 
names. 

Q.  Will  you  give  me  a  description  of  the  land  ? 

A.  The  south  fractional  half  of  the  southwest  quarter  of 
section  six,  town  ten  north,  range  twelve  east,  and  the  north* 
east  quarter  of  the  northwest  quarter  of  section  seven,  the 
same  town,  acres  123  24-lOOths.  Sold  at  one  dollar  twenty- 
five  cents  per  acre. 

Q.  What  was  it  paid  in  ? 

A.  One  hundred  and  fifty-four  dollars  and  five  cents.  It 
was  paid  by  scrip.  The  scrip  was  charged  to  the  account  of 
William  A.  Barnard  &  Co. 

Q.  Will  you  look  and  see  when  it  is  charged  to  William 
A.  Barnard  &  Co.  ? 

A.  On  the  same  day  the  whole  amount— one  hundred  and 
fifty-four  dollars  and  five  cents — was  charged  to  William  A. 
Barnard.  The  amount  is  known  by  the  record,  of  charging 
to  Barnard,  by  the  certificate  No.  9985,  which  is  the  same  cer- 
tificate which  covered  the  land. 
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Mr.  Manager  Huston — That  is  all,  I  believe. 
Mr.  Shipman — ^We  have  no  questions. 

TESTIMONY  OP  M.  0.  BOBINSOX. 

M.  0.  Robinson,  a  witness  produced,  sworn,  and  examined 
on  behalf  of  the  House  of  Representatives,  testified  as  follows 

Examined  by  Mr.  Manager  Huston  : 

Question — What  is  your  business  ? 

Answer — Olerk  in  the  State  Land  Office. 

Q.  What  is  your  position  there?  What  are  you  usually 
called? 

A.  Chief  clerk,  I  believe. 

Q.'  (Showing  witness  a  book) — What  is  that  book  ? 

A.  That  is  a  bound  volame  of  the  letters  of  '71. 

Q.  I  wish  you  would  look  and  see  if  there  is  a  letter  in 
there  from  Charles  Conley. 

A.  I  find  it 

Q,  Will  you  read  that  letter  ? 

The  witness  read  the  letter,  as  follows : 

NoETH  Bbanoh,  Lapeer  Co.,  Mich.    ) 
December  9,  187L  \ 

Oommismiier  of  Die  State  Land  Office^  Lansing^  Mich, : 

Deak  Sik — The  time  has  expired  in  which  I  am  entitled 
to  a  deed  on  license  No.  4719,  to  settle  on  swamp  land.  De- 
scription of  land  is  S.  fl  ^  of  S.  W.  i  of  section  6,  town  10 
north,  range  12  east,  Sanilac  county.  Will  you  please  inform 
me  what  I  have  to  do  to  entitle  me  to  receive  a  deed,  and 
oblige. 

Direct  to  me  at  Clifford  P.  0.,  Lapeer  county,  Mich. 

Yours  respectfully, 

CHARLES  CONLEY; 

Q.  Will  you  look  on  the  back  of  it  and  see  when  it  was 
indorsed  as  received  ? 

A.  I  see  the  official  stamp  of  the  offioe  Dec.  19, 1871. 

Q.  This  official  stamp  of  the  office, — will  you  explain  what 
is  the  custom  of  the  office  in  regard  to  that  stamp? 
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A.  We  stamp  each  letter  on  receipt  of  it. 

Q.  Are  there  any  other  minntes  on  the  back  of  it. 

A.  It  is  regularly  filed,  besides  '^  Land  sold  Dec  14, 1871 , 
Hoyt  and  Draper." 

Q.  Whose  indorsement  is  that? 

A.  I  should  say  it  was  Captain  Barnard's. 

Q«  Now,  will  yon  explain,  if  that  land  was  sold  on  the  14th, 
why  the  money  was  not  paid  in  and  charged  to  Mr.  Barnard 
until  the  21st  of  December  P 

A.  I  don't  know  that  I  can. 

Q.  Can  yon  explain  why  that  letter  was  not  answered  to 
Conley  ? 

A.  I  cannot,  sir. 

Q.  I  desire  to  call  yoor  attention  to  Sec.  16,  town  32  north, 
2  west. 
-    A.  [The  witness  refers  to  book.] 

Q.  Will  you  state  whether,  upon  examination,  any  land  on 
Sec  16  was  applied  for  at  any  time  by  Mr.  Cyrus  Hewitt 

A.  It  was,  sir. 

Q.  When  was  it  applied  for  ? 

A.  I  see  the  date  is  not  here.  I  will  state  from  memory,  or 
I  will  get  the  record. 

Q.  It  has  been  erased,  has  n't  it  ? 

A.  I  should  say  not  The  date — there  has  been  some  pre- 
vious marks  that  have  been  erased. 

Q.  Haven't  you  got  the  original  application  ? 

A.  I  have,  sir. 

Q.  Will  you  let  me  see  it  ?  [Paper  produced  and  handed  to 
the  Manager.]    Whose  writing  is  that  ? 

A.  I  should  say  it  was  Cyrus  Hewitf  s. 

Q.  Is  that  the  application  that  was  filed  for  this  land  ? 

A.  I  should  say  it  was. 

Q.  When  was  it  filed  ? 

A.  July  6th. 

Q.  What  year? 

A.  1871. 
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Q.  Whose  minutes  are  these  on  the  back  of  it  ? 
A.  Those  are  my  miuntes. 
Q.  When  were  they  ma-le  ? 
A.  May  1st,  1871. 

Mr.  Manager  Hnston — I  would  like  to  read  this  application 
in  evidence,  being  the  same  referred  to  by  Mr.  Thomas. 
Read  and  marked. 

[SXHTBIT  z.] 

Lapsing,  July  6, 1871. 

Om'r  8UU$  Land  Office: 

I  hereby  apply  to  purchase  the  S.  W.  i  of  K  W.  i,  N.  W-  i 

of  &  W.  i,  and  S-  i  of  S.  W.  i,  and  a  W.  i  of  S-  R  i.  Sec.  16, 

T.  32  N.,  R.  2  W. ;  and  deposit  herewith  my  chk.  o'pay  fer 

same.    Please  hold  until  I  get  full  names  of  parties  who  wish 

to  purchase. 

Truly, 

CYRUS  HEWITT. 

Q.  Is  there  any  implication  in  oonnectiott  wibh  this  aame 
land  by  Mr.  Hewitt  ? 

A.  There  is  a  designation. 

Q.  That  is  Mr.  Hewitf  s  writing,  is  it,  too  ? 

A.  Yes.  sir. 

Mr.  Manager  Huston — I  wiH  read  this  also : 

^  Ctrni,  Please  apply  the  enclosed  check  on  the  amoant, 
•160,  to  pay  in  full  for  the  8.  W.  i  of  ttie  N.  W.  J^  Sea  W  T. 
32  K  B.  2  W.  Make  patent  to  me ;  also  the  \  payment  and 
affidayit  for  balance. 

^^  Make  aflSdavit  in  accordance  with  the  law  in  each  casea. 

"  C  YBUS  HEWITT. 

"  Laming y  May  1, 1872r 

Q.  Hare  you  got  the  check  referred  to  ? 

A.  I  hare  not. 

Q.  What  became  of  that  check  ? 

A.  I  presented  it  for  payment 

Q.  When  was  it  first  presented  ? 

A.  May  Ist,  1872. 
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Q.  If  these  lands  were  bought  at  that  time,  in  July  6>  1871i 
why  was  not  the  money  paid  into  the  Treasury  ? 

A.  In  accordance  with  the  usage  of  the  office,  it  was  retained 
there. 

Q.  Can  you  state  the  form  of  that  check  ? 

A.  I  cannot,  flrom  memory. 

Q.  Could  you  if  I  should  show  you  a  copy  ? 

A.  [Examining  the  paper  presented  by  Mr.  Mana^&r  Hus- 
ton.] Without  comparing  it,  I  would  say  that  was  very 
near  it. 

Q.  Could  you  not  say  that  is  an  exact  copy  ?  Are  yon  not 
familiar  with  the  way  Mr.  Hewitt  presented  his  checks  ? 

A.  There  is  a  regular  Uank. 

Q.  Do  you  know  whether  that  check  is  destroyed  ? 

A.  I  do  not  know. 

Q»  Do  you  know  whether  it  is  Mr.  Hewitt's  practice  to 
retnm  them? 

A.  I  do  not  know>  I  am  sure. 

Q.  You  are  not  sure  whether  that  is  an  exact  copy  ? 

A*  I  could  not  say  without  comparing. 

Q*  What  is  your  best  recollection  as  to  its  being  a  true  copy  ? 

A.  I  should  say  it  was' something  like  it,  certainly. 

Mr,  Manager  Huston — I  wonld  like  to  read  it  in  evidence. 

Mr.  Shipman — ^If  you  say  it  is  a  copy. 

Mr.  Huston — ^I  know  it  is,  for  I  copied  it  myself. 

Bead  as  follows : 

No—  Laksiko,  Mich.,  July  6th,  1871. 

Banking  House  of  Hewitt  &  Ca — Pay  to  my  order  Two 
Himdred  Dollars. 

♦800.  CYRUS  HEWITT. 

Q.  Was  that  check  indorsed  by  Mr.  Hewitt,  when  it  was 
left  there  the  1st  of  July  ? 
A.  I  think  not 

Q.  When  was  it  first  indorsed  by  Mr.  Hewitt  ? 
A.  I  could  not  sar  that  it  was  ever  indorsed. 
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Q.  Is  that  the  usual  practice  in  the  office, — ^to  receive  checks 
from  Hewitt,— convey  lands  in  that  way,  and  withhold  lands 
from  market  ? 

A.  To  some  extent  I  think  it  is. 

Q.  Mr.  Edmonds  has  knowledge  of  that  practice,  does  he 
not? 

A.  I  presume  he  does. 

Q.  Of  receiving  checks,  and  withholding  lands  ? 

A.  I  would  not  say  positively  whether  he  does  or  not 

Mr.  Shipman — We  will  admit  that  he  does. 

By  Mr.  Manager  Huston : 

Q.  Do  you  know  Mr.  Thomas  ? 

A.  I  know  a  gentleman  by  the  name  of  Thomas. 

Q.  Do  you  know  his  given  name  ? 

A.  Bichard  S.,  I  think. 

Q.  Did  Mr.  Hewitt  apply  in  person  for  this  land ;  did  he 
come  to  the  office  and  make  out  that  application  in  person  ? 

A.  I  could  not  say.  I  do  not  remember  whether  he  did  or 
not. 

Q.  How  long  have  you  been  acquainted  with  Mr.  Thomas  ? 

A.  A  year  or  more. 

Q.  Mr.  Thomas  has  done  considerable  business  with  Mr. 
Hewitt,  has  he  not,  in  the  office  ? 

A.  I  presume  he  has. 

Q.  He  has  been  in  the  practice  of  having  Mr.  Hewitt  reserve 
lands  for  him  ? 

A.  I  presume  so ;  I  do  not  know. 

Q.  Mr.  Hewiit  says,  in  that  application,  he  wants  you  to  hold 
the  land  until  he  gets  the  names  of  the  parties  who  want  to 
buy.  Did  he  not  know  who  Mr.  Thomas  was  on  the  6th  of 
July? 

A.  I  presume  he  did. 

Q.  Do  you  not  know  that  he  was  acquainted  and  had  been 
doing  business  with  Mr.  Thomas  before  the  6th  of  July  last  ? 

A.  I  am  pretty  well  satisfied  that  he  was. 
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Q.  I  wish  you  would  take  this  book,  lettered  '•'  H,"  and  see  if 
you  can  find  there  any  application  from  Edmund  Hall  that . 
coTers  any  lands  on  this  list  (Exhibit  X),  below  this  dash, 
[Witness  refers  to  the  book.]  Are  not  those  books  arranged 
by  putting  all  the  letters  from  one  man  together  ? 

A.  It  is  the  practice,  sir. 

Q.  What  year  is  that  the  letters  have  ? 

A.  1871. 

Q.  Do  you  include  anything  besides  letters  in  that  book  ? 

A.  Applications  for  purchases  generally. 

Q.  Have  you  looked  through  the  letters  of  Edmund  Hall's  ? 

A«  I  have,  sir. 

Q.  Do  yon  find  any  application  to  cover  any  lands  in  this 
list? 

A.  No,  sir. 

Q.  Do  you  find  any  application  of  Edmund  Hall's,  dated  the 
24th  day  of  November,  1871  ? 

A.  I  do  not,  sir. 

Q.  Will  yon  take  this  other  book,  volume  B.,  and  see  if  yon 
find  any  application  of  Henry  S.  Bipley  for  any  of  those  lands ; 
and  especially  for  the  24th  day  of  November,  1871  ? 

A.  [  Beferring  to  the  book.]   I  am  satisfied  there  is  none. 

Q.  Will  you  state  now  whether  it  has  been  the  practice  to 
retain  lands,  for  any  other  person  except  Mr.  Hewitt,  upon  the 
deposit  of  ft^  check  ? 

A.  Yes,  sir. 

Q.  To  what  extent  has  it  been  done  for  other  parties  ? 

A.  I  could  not  say  from  memory, — to  a  considerable  extent, 
I  would  say. 

Q.  Would  you,  or  would  you  not,  say  it  is  the  general  prac- 
tice in  the  office  to  do  that  ? 

A*  It  is  when  it  is  requested  and  we  are  satisfied  it  is  bona 
£de. 

Q.  How  long  are  the  lands  usually  held  in  that  way, — until 
the  party  holdii](g  them  has  an  opportunity  to  sell  ?    Is  not 
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tiiat  the  custom^  to  deposit  a  cbecky  and  the  lands  be  held  in 
the  oflSce  until  the  party  that  deposits  the  cheek  has  an  oppor- 
tunity to  sell  the  lands  to  some  one  else  ? 

A.  I  could  not  say. 

Q.  Could  you  say  whether  this  has  been  done  daring  the 
last  year  ? 

A*  I  could  not  say. 

Q.  How  was  it  with  this  land  on  section  15,  3d  N.,  S  W. 
Was  not  that  held  until  it  was  sold  by  Mr.  Hewitt  to  Mr. 
Thomas? 

A.  I  do  not  know  whether  he  sold  it  to  Mr.  Thomas  or  not 
I  could  not  say  as  to  that  It  was  held  until  an  application 
came  in  for  a  portion  of  it 

Q.  Who  made  the  application  ? 

A.  W.  C.  Busch,  I  believe. 

Q.  Whom  did  he  make  the  application  for, — himself  or  Mr. 
Allison  ? 

A.  David  W.  Allison  was  his  name. 

Q.  Why  did  you  not  hold  it  along  after  that  application  was 
made? 

A.  I  could  not  say.  We  were  directx3d  by  the  Commissioner 
to  notify  Hewitt  that  there  had  been  an  application  for  forty 
of  it,  and  if  he  want;^*d  any  of  it  to  designate  to  the  extent  of 
the  deposit  what  pieces  he  would  take. 

Q.  Do  you  not  know,  as  a  matter  of  fact,  that  on  the  1st  of 
May  Mr.  Hewitt  sold  that  land  to  Mr.  Thomas. 

A.  I  have  seen  in  that  that  he  is — that  it  is  the  owner's 
writing. 

Q.  Did  you  not  have  knowledge  of  the  transaction  ? 

A.  It  seems  as  though  I  filled  up  a  blank  for  him. 

Q.  What  kind  of  a  blank  ? 

A.  An  assignment. 

Q«  An  assignment  of  Mr.  Hewitt  to  whom?  To  'Mr. 
Thomas  ? 

A.  I  think  it  was  Mr.  Thomas. 
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Q.  An  assignment  of  what  ? 

A.  Oertifioates. 

Q.  Certificates  for  the  purchase  of  this  land  ? 

A.  Yes,  sir. 

Q.  When  was  that  certificate  of  purchase  made  ? 

A.  May  1st,  1872. 

Q.  What  time  was  it  yon  made  the  assignment  from  Mr. 
Hewitt  to  Mr.  Thomas  ? 

A.  I  think  it  was  the  same  day,  in  the  evening,  when  I 
started  home. 

Q.  Do  you  know  what  Mr.  Thomas  paid  Mr.  Hewitt  ? 

A,  I  could  not  say  anything  about  it 

Q.  You  are  not  conversant  with  the  deal  between  Mr.  Hew- 
itt and  Mr*  Thomas  ? 

A.  I  know  nothing  about  it,  sir. 

Q.  Will  you  give  us  the  names  of  some  parties  that  have  been 
in  the  habit  of  doing  business  in  the  same  way  in  the  office, 
besides  Mr.  Hewitt  ? 

A.  Thomas  B.  Palmer  has  been,  I  think. 

Q.  Is  he  holding  any  in  that  way  now? 

A*  I  could  not  say  from  memory. 

Q.  What  is  your  best  recollection  with  regard  to  whether  he 
has  any  or  not,  withheld  from  sale  ? 

A.  I  could,  tell  positively  if  I  had  the  records — ^the  checks. 

Q.  This  is  school  land.  Will  you  state  whether  there  is 
any  swamp  land  withheld  in  the  same  way  from  market  for 
sale? 

A.  There  ajre  reservations  on  State  road  contracts. 

Q.  is  there  not  any  held  by  checks  ? 

A.  I  do  not  remember  of  any. 

Q.  Do.  yQu  know  anything  with  r^;ard  to  swamp  land  being 
withheld  for  the  benefit  of  parties  in  the  office  upon  scrip  or 
upon  contracts? 

A.  I  do  not 

Q.  Did  you  ever  have  any  knowledge  of  anything  of  that 
kind? 
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A.  No  personal  knowledge. 

Q.  Do  yon  know  whether  Mr.  Hewitt  is  in  the  practice  of 
having  lands  withheld  in  that  way  ? 

A.  He  is^  sir. 

Q.  When  he  has  no  scrip  there  to  pay  for  the  land  ? 

A.  He  is,  sir. 

Q.  Hew  extensive  is  his  practice  of  that  kind  ? 

A.  Not  very  extensive. 

Q.  Do  you  not  know  that  it  is  the  practice  of  different  par- 
ties to  apply  to  Mr.  Hewitt  to  have  lands  marked  in  Hewitfs 
name  when  he  really  pays  nothing  for  the  land,  and  they  are 
held  in  that  way  nntil  the  lands  are  sold  ? 

A.  He  has  an  order  from  the  contractor  to  reserve  what 
lands  he  wants  on  that  contract. 

Q.  When  it  is  minuted  upon  the  plat  "C.  H," — which  means 
^dyrns  Hewitt  in  your  oflSoe  ? 

A.  Sometimes. 

Q.  Is  it  your  practice  to  charge  him  with  the  amount  at 
Hhat  time  and  make  him  pay  ? 

A.  We  charge  it  up  to  his  unmatured  order, — the  contract 
on  which  the  unmatured  order  is  given. 

Q.  When  he  sells  that  land  to  A,  B,  G,  or  whoever  comes 
and  buys  it,  what  is  done, — who  pays  for  the  land? 

A.  Just  as  he  designates.  If  he  designates  it  to  bo  charged 
.to  his  unmatured  account,  we  do  so. 

Q.  If  he  does  not,  how  is  it  paid  for  ? 

A.  Paid  for  as  he  designates. 

Q.  Does  he  not  designate  very  frequently  that  the  party  who 
has  the  land  shall  pay  ? 

A.  I  think  not. 

Q.  Is  it  not  the  fact,  that  the  party  that  the  State  patents 
the  land  to,  frequently  jmys  for  the  land  ? 

A.  I  cannot  call  to  my  mind  an  instance  of  that  now.  There 
may  be  some,  however. 

Q.  Do  you  know  whether  all  the  lands  that  have  been  paid 
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for — the  swamp  lands  thafc  have  been  paid  for — have  been  pat- 
ented to  the  parties  that  are  entitled  to  lands  ? 

A*  I  think  they  arc  not  quite  all.    I  am  behind  with  mj 
work  a  little  now. 
Q.  How  far  behind  ? 

A.  If  I  had  an  uninterrupted  day  I  could  probably  bring 
up. 

Q.  Is  not  there  a  large  amount  of  lands  received  on  ma- 
tured scrip,  that  have  been  reserved  for  a  long  time  in  the 
oflBce, — that  have  been  patented  ? 

A.  I  think  not  reserved  on  the  matured  scrip. 
Q.  Where  it  has  been  reserved  on  unmatured,  and  it  has 
matured,  are  there  not  contracts  on  which  it  has  laid  along 
for  months  ? 
A.  There  may  be.    I  could  not  say. 
Q.  Do  you  not  know  that  it  is  so  ? 
A.  I  think  it  is  in  several  instances. 

Q.  What  contract  is  it  that  Hewitt  has  that  is  unmatured? 
A.  He  has  an  order  now  on  the  Theodore  Bathay  contract 
Q.  Do  you  not  know  that  Bathay  assigned  that  contract 
last  July  to  Obed  Smith,  of  Alpena. 
A  I  do. 

Q.  How  large  is  the  order  that  he  has  upon. the  Bathay  con- 
tract? 
A.  It  is  an  unlimited  order  if  I  remember  rightly. 
Q.  Is  it  not  a  fact  that  Bathay  has  no  interest  in  that  con- 
tract at  all, — ^that  he  has  sold  it  entirely  to  Smith  ? 
A.  I  think  he  has  an  interest  now. 

Q.  How  is  it,  then,  that  Hewitt  reserved  land  upon  unma- 
tured scrip,  or  a  contract  that  Bathay  has  no  interest  in  ? 

A.  I  have  been  informed  that  Smith  recognized  the  order  of 
Bathay. 
Q.  Do  you  know  whether  this  is  so  or  not  f 
A.  I  am  pretty  positive. 
82 
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Q.  Do  yoa  knowwheiher  Uie  Bottuiy  coBt»ofc  has  been  oom- 
pleted  or  not? 

A.  No,  sir;  I  think  it  has  not 

Q.  Yon  dont  know  whether  that  is  so  or  not  ? 

A.  Yea,  I  know  it  is  not»  in  fact 

Q.  When  did  Bathay  giro  Hewitt  this  order? 

A.  I  think  it  was  in  the  early  part  of  ISTl,  some  time.  1 
casi^t  say  podtiTe. 

Q.  Upon  whoae  order  did  he  reserve  before  that  time  ? 

A.  He  had  an  order  iVom  Smith  ft  Cicero ;  an  order  from 
Elias  Steel ;  an  order  from  Jackson  B.  Ban*.  That  is  alll 
remember  now. 

Q.  Did  yon  state  what  the  amount  of  the  Bathay  order  wu  ? 

A.  It  was  an  unlimited  order  of  such  lands  as  he  should 
designate  from  time  to  time. 

Q.  I  suppose  you  have  a  book  in  which  you  have  these 
orders,  and  you  can  also  show  fixun  your  books  the  amount  of 
land  that  has  been  taken  on  that  order  ? 

A.  YeSy  sir. 

Examination  continued  by  Mr.  Manager  Cochrane: 

Q.  Do  I  understand  you  that  other  parties  besides  Mr. 
Hewitt  send  checks  for  the  land  here,  payable  to  their  own 
Older  and  unindorsed  ?  That  waa  the  situation  of  Mr. 
Hewitt's  check.    Do  you  know  that  that  was  so  ? 

A.  I  can't  say. 

Q.  Did  Mr.  Palmer  ever  send  such  a  check  ? 

A.  Not  that  I  know  of.  I  don't  know  that  I  ever  saw  his 
check. 

Q.  Then  why  did  you  say  that  Mr.  Palmer  had  his  name 
reserved  on  such  checks  ? 

A.  I  saw  his  name  on  the  check-book. 

Q.  They  are  checks  you  deposited  as  cash  ? 

A.  Yes ;  they  are  received  aa  cash. 

Q.  Where  did  you  deposit  them  ? 

A.  They  are  deposited  by  the  depositor  with  the  Commis- 
sioner of  the  State  Land  OflSce. 
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Q.  Are  they  checked  in  the  ordinary  form,  payable  by  the 
parties  named,  and  indorsed,  if  payable  to  order,  upon  which 
yon  can  go  and  receive  money,  if  the  money  is  in  the  bank  ? 

A.  Yes,  sir. 

Q.  Without  any  further  action  on  the  part  of  the  maker  ? 

A.  I  cannot  say  positively  as  to  that.  I  did  not  notice  them 
particularly. 

Q.  Do  you  recollect  any  other  check,  or  any  case  where  a 
check  of  the  kind  of  Mr.  Hewitt's,  of  that  precise  character, 
was  deposited  ? 

A.  I  don't  remember  now.  I  did  not  notice  that  until  it 
was  called  to  my  attention. 

Q.  When  these  checks  come  to  you,  is  it  a  custom  of  the 
office  to  issue  certificates  immediately  ? 

A.  It  is  not. 

Q.  When  doyou  issue  those  certificates? 

A.  When  the  checks  are  paid. 

Q.  When  the  checks  are  paid,  or  when  you  go  to  get  the 
money  on  the  check  ? 

A.  A  party  requests  us  to  hold  the  lands  until  he  notifies  us. 
that    He  usually  holds  them. 

The  Presiding  Officer— The  Senator  from  the  Twenty-flfbh 
(Senator  Waterbury)  sends  the  following  question : 

The  Secretary  will  I'ead  the  question. 

The  Secretary  read  the  question,  as  follows : 

*'  Are  Mr.  Hewitt,  and  Jones  &  Porter,  in  the  habit  of  hav- 
ing lands  marked  on  the  plat-book,  where  they  remain  during 
the  pleasure  of  the  parties,  and  then  erased  whenever  the 
parties  request  it  ? '' 

Witness — It  has  been  the  custom ;  yes,  sir. 

Q.  Then  I  understand  from  you,  that  these  parties  who  send 
checks  in  this  way,  request  you  to  hold  them  until  they 
shall  order  the  certificate  from  you,  or  until  you  receive  the 
payment.  Then  they  may  refuse  payment ;  what  becomes  of 
the  land  in  the  meantime  ? 

A.  We  do  not  have  such  instances  very  often. 
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Q«  What  would  be  the  effect  of  it  ?  As  I  understand,  yon 
hold  tiiis.  Don't  you  consider  the  land  as  sold  until  yon  get 
the  money  ? 

A.  I  consider  the  land  sold  when  the  check  is  deposited. 
We,  howeyer,  take  no  such  chances  as  that,  unless  we  are  oon- 
Tinoed  that  they  are  bona  fide. 

By  Mr.  Manager  Huston: 

Q.  I  wish  you  would  look  at  section  16,  29  north,  7  west. 
[The  witness  here  referred  to  a  booL]    State  whether  any  of 
that  land  has  been  reserved  for  the  benefit  of  Mr.  Hewitt 

A.  It  was  once. 

Q.  When  was  it  ? 

A.  July  14th,  1871. 

Q.  State  when  that  land  was  patented  or  sold,  if  it  has  been 
sold? 

A.  October  12th,  1871. 

Q.  To  whom  was  it  sold  ? 

A.  John  Charlton. 

Q.  Do  you  know  John  Charlton? 

.  A.  I  do  not 

Q.  Do  you  know  who  sold  him  that  land;  whether  Mr. 
Hewitt  sold  it  to  him,  or  the  Commissioner  of  the  State  Land 
Office? 

A.  I  think  Mr.  Hewitt  did ;  it  is  my  remembrance. 

Q.  Mr.  Hewitt  sold  it  that  very  day  ? 

A.  I  cannot  say  positive  whether  he  sold  it;  it  was  sold 
lirom  him. 

Q.  How  many  acres  are  there  that  Hewitt  sold  to  Charlton  ? 

A.  Five  hundred  and  sixty  acres. 

Q.  Do  you  know  what  Hewitt  got  of  Charlton  for  that 
land? 

A.  I  cannot  say. 

Q.  Or  how  much  more  than  the  Government  price  he  got? 

A.  I  cannot  say  that  he  got  any  more. 

Q.  You  are  a  son-in-law  of  Mr.  Hewitt? 

A,  Yes,  sir. 
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Q.  Do  yon  not  know  as  a  matter  of  fact  that  when  Hewitt 
has  lands  retained  in  that  way  he  sells  them  at  an  advance  of 
the  State  price  ? 

A.  He  never  told  me  whether  he  did  or  not. 

Q.  Don't  yon  know  that  those  lands  are  withheld  for  the 
express  pnrpose  so  that  Mr.  Hewitt  can  sell  them  when  he 
has  an  opportunity  of  this  kind^  and  get  an  advance  above  the 
price  that  has  to  be  paid  by  the  State  ? 

A.  I  cannot  state  from  personal  knowledge. 

Q.  Is  not  that  the  fact  ? 

A.  I  understand  that  he  holds  lands  for  parties  who  are 
selling  lands,  and  when  the  party  for  whom  he  holds  the  lands 
sells  them  then  he  makes  them  np. 

Q.  Do  you  understand  that  Mr.  Hewitt  holds  them  as  an 
accommodation, — ^without  any  recompense  ? 

A.  He  may  get  a  recompense. 

Q.  That  is  what  he  holds  them  for,  that  he  may  get  some 
compensation  ? 

A.  I  can't  say. 

Q.  That  is  your  understanding? 

A.  I  do  not  understand  anything  about  it;  I  don't  know. 

Q.  I  want  to  call  your  attention  to  township  29  north,  4 
west,  section  16. 

A.  Yes,  sir. 

Q.  Is  there  any  land  upon  that  section  that  is  reserved  by 
Mr.  Hewitt  ? 

A.  There  was. 

Q.  When  was  that  reserved ''' 

A.  July  14th,  1871. 

Q.  How  long  was  that  held? 

A.  Until  October  12th,  1871. 

Q.  Who  was  that  sold  to  ? 

A.  John  Charlton. 

Q.  Do  you  know  how  that  land  was  paid  for  ? 

A.  It  was  paid  for  with  money. 
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Q.  Was  it  paid  for  with  money,  or  by  check  ? 

A.  I  cannot  say  exactly.  I  do  not  remember.  It  seems  there 
was  a  check  deposited,  which  I  presume  was  paid.  I  pregnme 
to  say  so. 

Q.  Do  you  know  what  kind  of  a  check  that  was ;  whether 
a  check  upon  a  bank  in  Detroit,  or  New  York,  or  Mr.  Hewit^g 
bank? 

A.  He  generally  gives  them  on  his  own  bank. 

Q.  Will  you  take  that  letter,  in  bode ''  H,"  and  see  whether 
you  find  an  application  there  for  landf  signed  by  Bdmand 
Hall,  per  K  B.  Potter,  with  a  direction  that  it  be  deeded  to 
James  R  Monroe.  [The  witness  here  referred  to  a  letter 
book.]    Do  you  find  any  such  i^plieatiOA  ? 

A.  Ida 

Q.  Will  you  read  the  description  ? 

A.  "The  K  K  i  of  the  S.  W.  i,  Sec  5,  8  N,  1 W.,  and  the 
S.  i  of  the  N.  E.  i,  and  the  N.  W.  i  of  the  N.  W-  i,  13,  IS,  10 
W.  The  Commissioner  of  the  State  Land  OflBce  please  pot 
the  above  land  in  the  name  above  given,  and  discharge  to  the 
above  credit  given  in  my  books,  now  in  your  office.  Lansing, 
February  21st,  1871.    Edmund  Hall,  by  L.  B.  Potter." 

Q.  Now  Mr.  Munroe,  in  testifying  to  these  same  lands,  stated 
something  about  Mr.  Hewitt's  being  interested  in  these  lands. 
Can  you  state  whether  Mr.  Hewitt  had  any  interest  in  it^  or 
whether  he  imderstood  it  was  reserved  for  Mr.  Hewitt  ? 

A.  I  know  nothing  about  it    No,  sir. 

Q.  Do  you  remember  anything  about  the  transaction  of  Mr 
Barnard's  selling  that  land, — the  last  120  acres  that  you  md 
the  description  of  to  Mr.  Munroe  ? 

A.  I  do  not 

Q.  Mr  Barnard  never  said  anytiiing  to  you  about  it  f 

A.  No,  sir. 

Mr.  McGowan — Give  the  description  of  the  lands,  slowly, 
that  was  deeded  to  Munroe. 

A.  "The  N.  E.  i  of  the  S.  W.  i  of  Sec  5,  8  N.,  1  W.,  and 
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the  S.  i  of  the  N.  E.  i,  and  the  N.  W.  i  of  the  N.  W.  i,  13,  VZ, 
10  W/' 

Mr.  Manager  Grosvenor — Will  you  examine  in  Book  **C" 
letters  of  0.  B.  Clark,  Oct  3d,  1871. 

[Witness  here  referred  to  book.  ] 

Q.  In  whose  handwriting  is  that  letter  ? 

A.  I  cannot  say  positively.  It  resembles  the  handwriting  of 
Clark  in  the  office. 

Q.  What  is  your  best  impression  about  it,  whether  it  is  or  is 
not? 

A.  I  am  not  much  of  an  expert,  but  I  should  say  it  was  his 
writing. 

Q.  What  Clark  ? 

A.  H.  C.  Clark,  I  think  it  is. 

Q.  A  clerk  in  the  Land  Office  ? 

A.  Yes,  sir. 

Q.  Was  he  at  the  date  of  that  ? 

A.  I  don't  remember  when  he  came,  but  I  should  think  he 
was. 

Q.  In  whose  handwriting  is  that  addition,  then? 

A.  Commissioner  Edmonds. 

The  Presiding  Officer— The  Senator  fi-om  the  Third  (Mr. 
Briggs)  sends  up  the  following: 

The  Secretary  read  the  question,  which  was  as  follows: 

Q.  Has  it  been  the  practice,  since  the  1st  of  January,  1871, 
to  mark  land  on  the  books  of  the  Land  Office  as  resenred  in 
the  names  of  C.  Hewitt  and  Jones  &  Porter,  and  to  lease  these 
reserves  when  requested  ? 

A.  I  cannot  remember  as  to  dates.  I  should  say  it  had  not, 
to  any  great  extent, — it  may  be  some  of  it. 

Mr.  Manager  Orosvenor — ^I  otkr  this  letter  in  evidence.  I 
would  like  to  have  it  taken  as  evidence,  as  the  paper  cannot 
be  taken  ont. 

'^  Laksikg,  Miohioan. 

'  *  The  Bon.  OmmMoner  qf  the  State  Zona  Oj/ke  : 
'*I  hereby  apply  to  purchase  the  following  description  of 
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land:  The  S.  R  4  of  the  S.  E.  i  of  Sec.  32,  T.  10  N.,  E,  1  W. 
State  of  Michigan.    Said   description  having  once  been    a 
lioenae,  and  proofs  of  abandonment  to  it 
'<  Please  find  also  $95.    Please  fdmish  scrip. 

**  Yonrs  respectfally, 

"  O.  B,  CLARK. 

"  October  2,  lilir 

Addressed  at  the  bottom : 

'*  FF.  A.  Barnard — Please  use  $100  of  our  scripyWith  which  to 

locate  the  above  described  land. 

^'C.  A.  EDMONDS.'' 

Q.  Can  you  tell  iVoih  the  records  before  you  whether  that 
land  was  entered  in  accordance  with  this  application  ? 

A.  I  should  say  it  had,  from  the  filing  on  the  back  of  the 
letter. 

Q.  Have  you  any  record  of  entries  with  you  ? 

A.  No,  sir ;  I  have  not 

Q.  You  have  no  record  in  court  that  will  enable  you  to 
ascertain  in  whose  name  that  was-entered  ? 

A.  I  should  say  it  was  entered  in  accordance  with  the  request 
in  the  communication ;  no  further  evidence. 

Q.  Have  you  not  a  practice  in  the  oflSce  to  change  that 
entry  and  allow  them,  at  the  request  of  0.  B.  Clark,  to  be 
entered  and  patented  in  the  name  of  another  ? 

A.  It  gives  pretty  good  reasons  for  doing  so. 

Q.  Before  it  was  patented  by  request  of  0.  B.  Clark,  did  the 
assignment  of  his  application  allow  you  to  enter  it  in  the 
name  of  another. 

A.  It  would  be  optional  with  the  oflBce. 

Qy  Have  you  not  been  in  the  habit  of  doing  so  ? 

A.  Somewhat,  I  should  say  we  have. 

Q.  During  Mr.  Edmond's  administration  ? 

A,  I  cannot  remember.  It  is  very  seldom,  however.  It  oc- 
curs so  seldom  that  I  cannot  remember. 

Q.  Have  you  any  recollection  about  this  particular  tract  of 
land? 
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A.  I  haye  not;  no,  sin 

Q.  Yoa  haye  no  reoollection  of  Olark  and  Van  Dunham  f 

A«  I  have  not. 

Q.  Or  some  lands? 

A.  I  have  not. 

Mr.  Manager  Haston — ^Now  let  me  call  your  attention  to 
the  question  that  was  jnst  pnt  to  yon  by  the  Senator  fh>m  the 
Third,  in  regard  to  the  reservation  of  lands  for  Mr.  Hewitt, 
and  asked  you  if  it  hadn't  been  the  practice  since  1871,  to 
allow  Mr.  Hewitt  to  withdraw  his  application,  where  lands 
have  been  penciled  to  him,  as  you  unusually  pencil  them  to 
him  on  the  books,  that  you  have  allowed  him  to  withdraw,  and 
it  has  been  rubbed  out  ? 

A.  I  may  be. 

Q.  Your  best  recollection  in  regard  to  it  ? 

A.  I  don't  recollect  of  an  instance  now ;  there  may^  how- 
ever, be  some  instances.    I  cannot  say. 

Q.  And  Jones  &  Porter  f 

A.  Jones  &  Porter  had  a  little  marked  out  I  don't  know 
whether  they  are  all  marked  out  yet  or  not,  but  they  are  con- 
sidered as  vacant  lands. 

Q.  Then  you  rub  out  at  their  request? 

A.  I  think  not  at  their  request ;  I  don't  remember  of  their 
having  been. 

The  Presiding  Officer — ^The  Senator  ftxHn  the  Second  (Mr. 
Sheley)  sends  up  the  following  question,  whidi  the  Secretary 
will  read. 

The  Secretary  read  the  question,  as  follows : 

^  Do  you  know  of  Mr.  Hewitt  or  any  other  person  withdoaw- 
ing  any  of  these  land  checks,  and  by  so  doing  placing  the  land 
back  on  the  books  for  sale  ?" 

A.  I  cannot  remember  of  any  instance  now, — there  may  be> 
however. 

Q.  Has'nt  it  been  the  practice  in  the  office  to  allow  a  party 
to  deposit  his  check  and  mark  the  lands  as  appUed  for  by  him, 
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and  hold  that  land  until  he  coald  send  a  land-looker  into  the 
woods  and  see  whether  they  were  worth  taking  or  not  ? 

A.  I  cannot  say. 

Q.  Have  you  no  knowledge  of  any  snch  tranisaction  ? 

A.  I  have  not. 

Mr.  Manager  Hnstou — Mr.  President :  We  did  nofc  intend 
to  enter  into  a  general  examination  when  we  called  this  with 
nessy  but  only  to  examine  in  regard  to  those  matters  upon 
which  the  witnesses  haye  already  been  sworn;  also,  for  the 
purpose  of  showing  a  letter  from  Mr.  Oonley.  We  don't 
desire  to  pursue  the  examination  any  Airther  at  this  time.  We 
want  to  recall  him  again  when  we  are  through  on  other  mat- 
ters. 

Mr.  Shipman — ^The  Managers  were  examining  for  an  appli- 
cation of  Mr.  Hall^  in  the  letter-*book> — not  the  p^per  place  to 
look  for  it.  We  ascertained  this  after  they  had  made  their 
examination ;  as  they  did  not  inform  us  before,  we  could  not 
make  the  offer  before.  Here  is  the  application,  dated  Not. 
24thy  1871.  Mr.  Hall  has  a  box  in  the  office,  as  has  every  con- 
tractor, where  things  of  that  kind  are  kept.  The  applications 
in  that  shape  are  put  in  the  box.  I  presume  Mr.  Ripley's 
application  will  be  in  there,  and  this  is  the  paper  you  were 
looking  for  and  did  not  find. 

Mr.  Manager  Huston — We  will  look  at  it  afterwards  and  see. 

0B089-EXAHIKATI0K  OF  0.  H.  B0BIK80N. 

Cross-examined  by  Mr.  McGowan : 

Question.  When  purchases  are  made  of  land,  are  the  certifi- 
cates made  up  right  away  ? 

Answer.  It  is  owing  to  circumstances  somewhat 

Q.  Are  there  any  times  when  the  certificates  are  not  made 
up  at  once  ? 

A.  There  are. 

Q.  For  what  reason  was  that  delayed  ? 

A.  Frequently  uncurrent  checks  are  sent  to  the  office,  or 
drafts  which  the  State  Treasurer. will  not  take,  and  we  hare  to 
hold  the  application  until  the  check  or  draft  is  paid. 
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Q.  What  other  reasons  are  there  for  delaying  payment  to  the 
Treasury  ? 

A.  Sometimes  lands  are  withheld  on  checks. 

Q.  When  swamp  lands  are  purchased  on  matured  scrip,  is 
the  return  made  to  the  Treasurer  at  once  ? 

A.  Tes,  sir. 

Q.  Is  the  certificate  always  made  out  at  once  ?  Are  you 
ever  behind  with  your  work,  so  it  is  not  "  made  up/'  as  you 
call  it  ? 

A.  Sometimes,  in  the  rush  of  business. 

Q.  In  that  case  is  the  payment  made  oyer  to  the  Treasurer 
before  the  certificate  is  made  up  ? 

A.  It  is  not. 

Q.  Is  not  the  payment  made  to  the  Treasurer  always  when 
the  certificate  is  made  up  ? 

A.  It  is. 

Q.  Are  checks  or  drafts  sent  for  the  purchase  of  scrip,  that 
are  uncurrent  and  have  to  be  collected  away  from  the  oflBce  ? 

A.  Yes  sir. 

Q.  Would  that  delay  the. payment  to  the  Treasurer? 

A.  It  would. 

Q.  Would  you  make  up  a  certificate  for  those  lands  before 
you  had  received  returns  for  that  check  or  draft  ? 

A.  Sometimes  we  do  and  sometimes  we  don't. 

Q.  Would  you  usually  ? 

A.  Usually  not. 

Q.  But  a  payment  would  not  be  made  to  the  Treasurer  until 
a  return  was  made  from  the  draft  P 

A.  No,  sir. 

Q.  Have  you  any  personal  recollection  about  this  Conley 
land  that  was  purchased  by  Hoyt  &  Draper? 

A.  I  have  not. 

Q.  Do  you  recollect  whether  Hoyt  &  Draper  paid  for  their 
Bcrip  with  a  check  or  draft,  or  not  ? 

A.  I  do  not  know  anything  about  it. 
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Qi  Do  yoQ  know  why  the  payment  was  delayed  mt  the 
Treasury? 

A.  I  do  not 

Q.  ^rom  the  Land  Office  ? 

A.  I  do  not 

Q.  When  was  the  assignment  made  of  the  Bathay  oootract 
to  Smith  ? 

A.  Some  time  in  1871 ;  I  don't  think  I  can  giro  the  m<Mith. 

Q..  What  was  the  time  with  reference  to  the  time  giyen  to 
Hewitt^ — ^that  general  order  yon  spoke  of|— or  was  the  asaij^- 
ment  made  before  or  after  Hewitt  got  his  order  ? 

A.  After. 

Q.  Then  Hewitt  had  got  his  assignment  when  the  order  was 
made? 

A.  Yes,  sir. 

Q.  And  still  reserves  on  that  order  P 

A.  Yes,  sir,  so  understood. 

Q.  On  these  reserves  made  by  Hewitt  on  that  order  on  ihe 
Bathay  contract,  that  Smith  recognized,  in  all  those  reserva- 
tions as  made  ? 

A.  He  did. 

Q.  What  is  the  fact  in  regard  to  these  applications — these 
written  applications — ^being  put  in  letter  books  P 

A.  Applications  that  direct  the  purchase  of  land  are  filed 
with  the  letters  ;  applications  to  reserve  on  contract  are  placed 
in  the  box  containing  a  record  of  that  contract  on  which  the 
land  is  reserved. 

Q.  Should  this  application  of  R  B.  Hall's  be  put  in  the  let- 
ter-book, or  in  Hall's  box  P 

A.  I  will  tell  you  by  looking  at  the  application.  [Witness 
here  looked  at  application.]    It  should  go  in  his  box. 

Q.  Do  you  recognize  that  as  an  application  by  Hall  for  any 
part  of  this  land  spoken  of  by  Smith, — a  part  of  the  laada  on 
the  list  of  Smith  P 

A.  I  cannot  say  anything  about  that,  whether  th^  aM  on 
Smith's  list  or  not 
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Q.  Will  you  look  upon  that  paper,  and  see  whether  it  ooyers 
any  descriptions  below  the  dashes  that  the  Honorable  Manager 
has  called  yonr  attention  to  ?    [Showing  witness  paper.] 

A.  It  does,  sir. 

Mr.  McGtowan — ^We  ask  that  the  application  be  marked,  and 
filed  with  the  Secretary. 

The  following  is  a  copy : 

EXHIBIT  AA. 

Amma, 

BITBDIYISION.  ^        E         ^         S    I 

S        o         S  V    s 

OQ        H         M         <    ^ 

wxofswl^ 6  Mn  1  6  80 

sitfofseK 6  86"  80 

•  jtfofneK •      "  "  80 

eH^*9X ^ 9      u  «  3Q 

s^ofse^ 18  «Tii  le  80 

■  w  ^  of  n  e  M 18      "  "  40 

nHotneX ~ M       "  "  80 

BXotneX " M       "  "  80 

eXofnw^ 21       "  "  80 

■  w3irof  DW^ M       "  "  40 

w^ofse^ SO  STn  Iw  80 

nefl^ M  Mb.  «w  88  06  X 

nHot9W)i 84       "  '*  80       X 

nwKofseK W      **  .»  40      X 

lotsNolandS 94       •*  -  07 10  X 

nw^ofnw)^ 5  87n  8w  40 

ne^ofieK - e      u  .*  40 

BHotneX 6       "  "  80 

nej^ofnej^ 7      »»  u  ^ 

swliofneK 8      "        "  40 

nwliofsel^ 8      •*        "  40 

OommUtiOMr  State  Land  Qfice : 

Please  retenre  the  abore  list  of  Lands  for  me  on  Contnct  No.  88,  Ionia,  Hoiig:hton 
Lake  and  MackJnac  State  Boad. 

B.  HALT., 
B7  L.  B.  POTTBB. 

Lahsihg,  NoTember  84. 1871. 

Endorsed  on  the  back : 

"E  Hall,  application.   RecelTed  at  Lansing  NoTember  84«1871.   Michigan  State 
Land  Offloe.** 

Q.  Have  you  any  knowledge  of  Mr.  Bipley  applying  for  a 
portion  of  this  land  on  that  list  of  Smith's  ? 
A.  I  have  not. 
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Q.  Has  Ripley  made  anj  contracts  ? 

A.  He  has. 

Q.  Has  he  a  box  ? 

A.  Yes.  sir. 

Q.  Has  Mr.  Ripley  got  my  contracts  ? 

A.  He  has. 

Q.  Has  he  a  box  ? 

A.  He  has. 

Q.  If  he  applied  for  lands  on  his  contracts  on  unmatured 
scrip,  where  should  the  application  be  found,  according  to 
practice  ? 

A.  In  his  box. 

Q.  I  think  you  have  stated  in  answer  to  the  Manager's  ques- 
tion that  when  contracts  hare  matured  the  lands  in  some 
instances  have  lain  along  and  have  not  been  patented  up  ? 

A.  I  think  there  are  such  instances,  a  short  time. 

Q.  How  long? 

A.  I  could  not  give  any  definite  time, — it  varies. 

Q.  Do  you  know  why  these  lands  have  remained  along  and 
not  been  patented  when  the  scrip  matured,  or  the  contract 
had  entirely  matured  ? 

A.  Well,  sometimes  it  is  the  case  with  contracts  that  the 
contractors  are  a  firm,  the  individual  names  of  which  we  do 
not  know,  and  we  cannot  issue  a  patent  in  the  name  of  a  firm, 
and  so  we  have  to  hold  on  until  we  can  get  the  individual 
names.  Sometimes  we  have  been  unable  to  get  them  right 
away.    Sometimes  it  has  run  a  long  time. 

Q.  Is  it  a  fact,  Mr.  Robinson,  that  there  is  sometimes  confu- 
sion in  the  accounts  ? 

A.  Yes,  sir. 

Q.  It  is  necessary  to  see  the  contractors  ? 

A.  Yes,  sir. 

Q.  Do  the  contractors  come  to  the  office  promptly  when 
their  contracts  hare  matured ;  always  ? 

A.  No,  sir ;  not  always. 
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Q,  To  settle  np  their  aeconiits  and  get  their  patents  ? 

A.  NoySir. 

Q.  Do  yoa  know  whether  the  present  Commissioner  has 
taken  any  measures  to  have  these  old  contracts  all  patented  up, 
— all  examined  and  patented  up  ? 

A.  I  do. 

Q*  What  has  been  that  action  ? 

A.  Some  time  in  March — the  fore  part  of  March,  I  think, 
he  directed  one  of  the  clerks  to  notify  every  contractor  that 
unless  he  sent  in  the  names  that  he  wished  the  patents  issued 
to,  we  should  issue  them  to  the.  contractor;  commencing  on 
the  20th  of  March,  I  think  it  was. 

.Q.  Which  one  of  the  clerks  took  the  matter  in  hand  ? 

A.  Mr.  Oillam,  X  think. 

Q  Now,  with  regard  to  these  checks  or  drafts  that  were 
left  here.  Is  it  a  practice  of  the  office  to  receive  checks  or 
drafts  and  retain  them  on  application  for  swamp  lands  ? 

A.  I  think  it  has  never  been  the  practice. 

Q.  What  class  of  lands  are  checks  or  drafts  received  on  ? 

A.  School  lands,  generaUy, — ^primary  school  lands. 

Q.  For  what  proportion  of  the  payment  ? 

A.  Sometimes  full  payment  and  sometimes  quarter  payment 

Q.  Any  time  half  payment, — ^fifty  per  cent  ? 

A.  I  don't  remember  of  an  instance ;  no,  sir. 

Q.  You  say  you  have  no  recoUection  of  Hewitt  having  any 
lands  marked  to  him  when  he  had  no  credits  since  1871  ? 

A.  No,  sir,  I  have  not 

Q.  You  spoke  of  some  marked  to  Jones  &  Porter ;  what  was 
there  about  those  marks, — were  they  put  on  since  1871,  that 
you  know  of? 

A.  No,  sir,  I  think  not 

Q.  Were  they  removed  since  1871  ? 

A.  They  have  been  considered  as  vacant  since  1871. 

Q.  Has  there  been  any  directions  to  remove  them  ? 

A.  Well,  Mr.  E.  H.  Porter  directed  me,  I  think,  to  rub  them 
outy — ^to  rub  out  the  marks  on  those  vacant  lands. 
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Q.  When  did  he  tell  you  to  do  that  ? 

A.  About  the  time  that  he  went  out  of  the  oflSoe, — ^I  could 
not  say  whether  it  was  a  day  or  two  before  or  a  day  or  two  af- 
ter. 

Q.  Aboat  what  quantity  of  land  was  marked,  that  be 
wanted  you  to  rub  out  the  marks  from  ? 

A.  Welly  I  could  not  say  very  near;  quite  a  number  of 
pieces,  howcTer* 

Q.  I  wish  you  would  state  a  Uttle  more  fuUy  with  regasd  to 
an  applicant  changing  his  order  and  having  his  lands  patented 
to  some  one  else,  or  the  certificate  issued  to  some  one  else  ? 

A.  It  is  a  case  that  so  seldom  occurs*— 

Q.  Hare  you  any  recollection  of  its  ever  occurring  t 

A.  I  could  not  cite  an  instance,  but  my  impression  is  that 
since  my  stay  in  the  office  there  have  been  such  instances. 

Q.  Where  a  man  had  made  an  application  for  a  piece  of  land 
and  paid  for  it  P 

A*  He  had  simply  to  oome  in  and  change  his  appKoation. 

Q.  And  have  the  certificate  issued  to  some  one  else  ? 

A.  Yes,  sir;  I  think  there  have  been  such  cases.  I  would 
not  say  positive  that  there  has  or  has  not. 

Q.  That  was  all  that  you  meant  by  it,  then  ? 

A.  Tes,  sir. 

Q.  After  making  application  and  befbre  the  certificate  was 
issued  to  him,  he  might  come  in  and  order  the  oertifioate 
issued  to  some  one  else  P 

A.  Yes,  sir. 

Q.  Or  change  the  application  ? 

A.  Change  the  application.  It  would  require  him  to  change 
the  application. 

Q.  You  would  always  require  the  application  changed  ? 

A.  Yes,  sir. 

Q.  And  put  in  the  name  of  some  one  else  ? 

A.  Yes,  sir. 

Q.  Would  that  be  in  case  some  one  else  had  purchased  the 
interest  of  the  applicant  ? 
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A.  I  could  not  say  under  what  obcamstttQoes  it  woidd  be 
done.     . 

Q.  Yon  don't  recollect  any  case  ? 

A.  No,  sir. 

The  Presiding  Officer — ^The  Senator  from  the  First  sends 
up  the  following  question,  which  the  Secretary  wQl  read. 

The  Secretary  read  the  question,  as  follows : 

^  You  have  stated  that  certain  parcels  of  land  were  marked 
firom  time  to  time  with  the  initials  Gyrus  Hewitt  and  Jones  & 
Porter.    Who  made  those  marks  on  the  books.'' 

A.  Sometimes  the  Deputy  made  them  and  sometimes  I 
marked  them,— just  as  it  happened. 

Q.  If  you  made  them,  at  whose  instance  or  instruction  did 
jon  make  them  ? 

A.  The  Deputy's,  generally. 

Q.  When  were  those  marks  made  ?  When  were  those  marks 
on  the  books  in  favor  of  Hewitt  and  Jones  &  Porter  made, 
the  marks  that  are  now  referred  to  as  having  been  made 
when  they  had  no  credits  ? 

A.  I  don't  know  of  any  such. 

(^  You  don't  know  of  any  such  ? 

A.  No,  sir. 

Q.  The  understanding  has  been,  Mr.  Bobinson,  that  you 
have  testified  that  Hewitt  had  lands  marked  up  to  him  on  the 
books  when  he  had  no  credits  at  the  office.    Is  that  a  fact  ? 

A.  I  do  not  wish  to  be  so  understood.    No,  sir. 

Q.  It  has  also  been  understood  that  Jones  &  Porter  had 
lands  marked  up  to  them  when  they  had  no  credits, — do  you 
wish  that  to  be  understood  P 

A.  I  could  not  say  positively  about  that.  I  think,  however, 
that  there  was  some  land  marked  up  to  them  when  they  had 
no  credits. 

Q.  Yon  say  now  that  you  do  not  wish  to  be  understood  that 
there  were  any  lands  marked  to  Hewitt  when  he  had  no 
credits? 
A  I  do  not, — no  sir. 
84 
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Q.  What  lands  were  yon  speaking  of,  then,  that  were  marked 
np  to  him  ? 

A.  Swamp  lands  and  school  lands. 

Q.  Were  they  charged  to  him  on  his  credits  ? 

A.  Yes,  sir. 

Q.  Were  those  marks  ever  removed  from  the  books  for  the 
benefit  of  Hewitt  ? 

A«  Not  that  I  know  of. 

Q.  He  either  sold  the  lands  or  had  them  patented  np  when 
the  scrip  matared  ? 

A.  Yes,  sir,  as  near  as  I  can  remember. 

Q.  Then  all  yon  know  abont  lands  being  marked  to  Jones 
&  Porter,  where  they  had  no  credit,  is  simply  these  marks 
that  Mr.  E.  H.  Porter  told  you  to  remove  when  he  went  away  ? 

A.  That  is  all  I  know  about  it,  sir. 

Q.  And  you  know  nothing  of  the  kind  against  Hewitt? 

A.  I  do  not, — no,  sir. 

Q.  You  were  asked  with  regard  to  Mr.  Hewitf  s  application 

for  some  land  on  a  school  section,  where  he  deposited  one  qnar- 

« 

ter  payment  Will  you  state  why  his  application  was  not  held 
continued  upon  quarter  payments  on  the  check,  after  Busch 
made  his  application  ? 

A.  The  custom  of  the  office,  where  there  is  a  conflict  in 
that  way,  is  to  have  it  settled  up  immediately  by  one  way  or 
the  other. 

Q.  Do  you  know  whether  there  is  any  law  or  ^Supreme 
Court  decision  that  requires  that  it  should  be  ? 

Q.  I  think  there  has  been  a  decision  of  the  Supreme  Oourt 
with  regard  to  it. 

jQ  That  where  lands  are  held  on  a  quarter  payment,  and 
some  other  party  applies  for  a  portion  of  them,  then  the  party 
who  is  holding  them  on  this  quarter  payment  must  elect  what 
he  will  take  ? 

A.  Yes,  sir. 

Q.  Is  that  it  ? 

A.  That  is  it. 
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Q»  I  think  yon  stated  that  these  checks  or  drafts  were 
retained  in  the  Land  Office  until  the  final  disposition  of  the 
case,  either  by  fall  payment  or  otherwise? 

A,  Yes,  sir, 

Q,  Yon  stated  also  that  the  money  was  never  paid  into  the 
Treasury,  by  the  practice  of  the  office,  until  the  certi- 
ficate was  issaed  ? 

A.  Yes,  sir. 

Q.  Where  there  is  one  quarter  payment  do  you  issue  any 
certificate  ? 

A.  We  do? 

Q.  Is  it  required  when  a  quarter  payment  is  made  that  a 
certificate  issue  on  the  payment  of  one  quarter  the  amount  ? 

A.  I  think  it  is  ? 

Mr.  Manager  Huston — That  is  the  statute. 

Q.  In  these  cases  where  a  quarter  of  the  amount  is  paid  and 
a  check  or  draft  is  held,  do  you  issue  certificates  ? 

A.  I  do  not  know  that  I  quite  understand  your  question. 

Q.  In  the  case  of  Hewitt,  where  he  applied  for  the  five 
forties  and  left  his  check  on  his  hands  for  one-fourth  of  the 
payment,  was  there  a  certificate  issued  to  Hewitt  ? 

A  There  was. 

Q.  And  the  check  you  held  in  the  Land  Office  ? 

A.  Until  it  was  presented  for  payment. 

Q.  When  was  the  certificate  issued  on  that  ? 

A.  May  1, 1872. 

Q.  When  was  the  payment  made  on  the  check  ? 

A  May  1, 1872.  * 

Q.  Hare  you  ever  issued  a  certificate  until  the  money  is 
paid? 

A.  No,  sir. 

Q.  Then,  what  becomes  of  the  money  ? 

A.  It  goes  to  the  Treasury. 
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BB-BXAXIKATIOV  OF  O.  X.  BOBtHTSON. 

Be-examination  by  Mr.  Hnston  : 

Question.  If  I  understand  you,  you  said  yon  knew  of  no  cases 
where  the  certificate  had  been  issued  to  a  different  party  from 
the  one  that  applied.  Will  you  look  at  29  N.,  4  W^  29 
N.  7  W.y  and  see,  whether  in  that  case  when  Hewitt  applied, 
that  the  certificates  were  not  issued  to  John  Charlton  ? 

Answer.  Yes,  sir. 

Q.  The  lands  were  applied  for  by  Hewitt  ? 

A.  They  were  held  on  his  checks,  it  seems  by  the  marks. 

Q.  You  do  not  hold  them  unless  he  has  paid  for  them  ? 

A.  No,  sir.  He  may  have  applied,  however,  to  hold  until 
he  should  designate  the  names  of  parties  to  enter  them. 

Q.  That  was  school  land  ? 

A.  Yes,  sir. 

OBED  SMITH,  BE-CALLED. 

Examined  by  Mr.  Manager  Huston: 

Question.  Who  has  any  interest  in  the  Bathay  contract  that 
was  assigned  to  you,  besides  yourself,  if  anybody? 

Answer.  Not  any  person. 

Q.  Do  you  know  anything  of  a  general  order  drawn  by  Mr. 
Bathay  to  Mr.  Hewitt  ? 

A.  There  was  such  an  order  when  I  took  the  contract  I 
was  informed  there  was.    I  did  not  see  it. 

Q.  Did  you  have  any  conyersation  with  Hewitt  with  regard 
to  the  order  ? 

A.  Yes,  we  had  conyersation.  There  is  a  writing  filed  in  the 
office,  which  I  then  enclosed  with  it,  but  I  am  not  certain  about 
that  lands  that  were  reseryed  on  the  contract  were  to  lie,  to  be 
paid  for  by  Bathay,  or  others.  They  were  to  lie  against  the  con- 
tract. The  understanding  was,  that  if  the  lands  were  not 
paid  for,  the  lands  were  to  belong  to  me.  That  was  the  gen- 
eral understanding :  If  the  lands  were  not  paid  for,  and 
patents  taken,  the  lands  were  to  belong  to  me,  except  those 
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that  he  would  hare  a  right  to  throw  back,  under  the  law 
]Mifi8ed  last  year. 

Q.  What  do  yon  mean  by  that  ? 

A.  There  were  certam  local  lands  taken,  and  an  act  was 
passed  by  the  Legislature,  allowing  him  to  take  other  lands  in 
the  room,  and  throw  them  back  to  the  State, — ^they  being  local 
lands  when  the  contract  was  made. 

Q.  Suppose  Mr.  Hewitt  reserves  80  acres  of  land  upon  the 
general  order  of  Bathay,  and  the  land  is  afterwards  sold  and 
patented  by  the  State — ^who  pays  the  State  for  the  land  P 

A.  The  person  to  whom  it  is  patented. 

Q.  Was  it  the  understanding  between  yourself  and  Mr. 
Hewitt,  that  it  was  to  come  out  of  you  or  out  of  the  Bathay 
contract  P 

A.  No,  sir,  there  was  no  such  understanding.  He  has  to 
pay  for  it,  if  it  is  paid  by  any  scrip  belonging  to  him.  He 
pays  me  for  the  scrip.  I  sold  him  $125  worth  the  other  day 
stipulating  that  he  is  to  take  up  the  lands  that  are  reserved  on 
this  contract 

Q.  What  was  the  object,  then,  of  his  holding  this  Bathay 
order — ^this  general  order  flrom  Bathay — if  he  had  no  interest 
in  it, — what  was  the  object 

A.  The  object  was,  because  Mr.  Bathay  made  that  reserva- 
tion. He  had  had  some  others  firom  Mr.  Hewitt,  and  he  made 
that  reservation  at  the  time  of  the  sale. 

Q.  When  was  that  sale  ? 

A.  I  think  it  was  the  13th  of  September,  1871,  if  I  recollect 
correctly. 

Q»  What  amount  of  land  is  reserved  on  that  Bathay  con» 
tractp 

A.  I  have  not  got  all  here.  I  think  Mr.  Hewitt  has.  I  will 
see  in  a  moment  what  I  have  got  here.  Yea,  here  is  a  list 
which  shows  what  is  reserved  under  Hewitf  s  name, — ZJS32Ji8 
acrea 
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Q.  That  is  the  amount  that  is  reserred  on  that  general 
order? 

A.  That  is  the  amount  as  they  have  put  it  here.  I  know 
nothing  about  it  any  further.  There  is  more  than  I  supposed 
there  was^ — considerable.  There  has  been  a  large  amount  of 
that  patented.  I  don't  know  how  much^  but  probably  one-^half. 

Q.  The  half  that  has  been  patented, — out  of  whose  scrip  was 
the  State  paid  for  that  ? 

^.  Ido  not  know.  I  sold  the  other  day,  to  Mr.  Hewitt 
scrip  for  1,000  or  1,200  acres,  but  I  stipulated  that  it  should 
go  to  pay  for  the  lands  that  ha4  been  reserved,  in  order  to  get 
it  off  the  contract. 

Q.  Has  anything  been  paid  out  of  the  Bathay  contract  ? 

A.  I  gave  an  order  for  what  was  due  me  on  the  Bathay  con- 
tract 

Q.  Was  it  paid  on  this  general  order  you  refer  to, — matured 
scrip? 

A.  Yes,  sir;  matured  ecrip.  I  gave  an  order  to  him,  to 
allow  him  to  patent  so  much  land  out  of  lands  that  had  been 
already  reserved  on  that  contract  I  did  it  this  way  for  the 
purpose  of  being  sure  to  have  the  lands  taken  off.  I  did  not 
wish  to  increase  or  lessen — 

Q.  Did  Mr.  Hewitt  pay  you  for  this  thousand  or  twelve 
hundred  scrip  you  let  him  have  ? 

A.  Yes,  sir ;  he  paid  me  the  money  for  it ;  the  last  of  it  I 
drew  out  of  his  bank  a  day  or  two  ago. 

Q.  Then  virtually  he  has  no  interest  in  the  Bathay  contract  ? 

A.  He  has  no  interest  in  any  way.  I  did  not  agree  with 
Mr.  Hewitt  in  the  first  place.  I  told  him  what  I  did  agree 
with  Mr.  Bathay,  and  told  him  I  should  carry  it  out  Mr. 
Bathay  stipulated  when  he  signed  my  contract;,  that  I  should 
allow  that  to  remain  a  short  time.  He  promised  to  go  to  the 
office  and  turn  back  such  lands  as  the  law  allowed  him  to. 

Q.  When  were  they  to  pay  for  the  land  ? 

A.  I  did  not  stipulate  in  the  writing  I  gave. 
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Q.    When  did  yon  understand  they  were  to  pay  ? 

A.  They  were  to  take  it  off  so  that  it  would  not  interfere 
i¥ith  my  operation. 

The  Presiding  Officer — ^It  is  now  four  o'clock.  The  Senate 
will  stand  adjourned  until  to-morrow  morning  at  9  o'clock. 


Lansing,  Thursday y  May  9, 1872. 

The  Senate  met  and  was  called  to  order  by  the  President 
pro  tsm. 

The  Sergeant-at-Arms  made  the  usual  proclamation. 

Boll  called:  quorum  present. 

Absent  without  leave:  Senators  Neasmith  and  Sheley. 

Mr.  Putnam — ^Mr.  President^  t  would  ask  leave  of  absence 
for  Mr.  Neasmith.  I  understand  he  is  absent  in  consequence 
of  sickness  in  his  family. 

Indefinite  leave  of  absence  was  granted. 

Mr.  Bomeyn — Mr.  President :  I  do  not  desire  to  make  a  for- 
mal motion,  but  I  would  like  to  have  Mr.  Sheley  informed  by 
the  Sergeant-at-Arms  that  the  Senate  is  ready  to  proceed. 

The  Presiding  Officer — The  Sergeant-at-^^rms  will  so  inform 
him. 

The  Honorable  Managers  will  proceed  in  support  of  their 
articles  of  impeachment  Senators  will  please  give  their  atten- 
tion. 

Mr.  Manager  Huston — ^Mr.  President,  I  would  say  in  regard 
to  Mr.  Smith,  who  was  on  the  stand  when  the  Senate  adjourned 
last  evening,  that  he  was  taken  sick  during  the  night  and  he 
is  not  able  to  be  here. 

BICHABD  8.  THOMAS,  BBCALLBD. 

Examined  by  Mr.  Manager  Huston : 

Question.  What  share  of  the  ninety  dollars  you  received  for 
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the  lapd  in  32  N^  %  W^  on  section  1^  from  Mr.  AHison^  did 
yon  pay  to  Mr.  Hewitt  P 
Answer.  I  paid  him  betwixt  ten  and  twelve  doUMk 

SE-CBOSS-EXAXIKATIOK  OF  R.  8.  THOITAS. 

Cross-examined  by  Mr.  Shipman : 

Question.  What  was  that  for  ? 

Answer.  For  the  use  of  his  money  in  holdin|3^  the  lands  for 
me. 

Q.  That  was  the  compensation  that  yon  paid  him  ? 

A.  YeSy  sir. 

Q.  Would  he  not  have  been  entitled  to  that  whether  yon 
got  the  land  or  not  ? 

A.  No,  sir. 

Q.  If  you  had  used  his  money  ? 

A.  No,  sir.  I  should  not  think  he  would  be  entitled  unless 
I  had  had  the  land.  • 

Q.  Was  it  an  interest  in  the  land,  or  was  it  so  much  money 
due  from  you  to  him  ? 

A.  So  much  money  due  from  me  to  Mr.  Hewitt 

Q.  It  was  not  a  share  of  the  land,  then,  was  it  ? 

A.  No,  sir. 

TESTIXONT  OF  H.  H.  H07T. 

H.  H.  Hoyt,  a  witness,  produced,  sworn,  and  examined  on 
the  part  and  behalf  of  the  House  of  Bepresentatives,  testified 
as  follows : 

Examined  by  Mr.  Huston : 

Question — Mr.  Hoyt,  where  do  you  reside  ? 

Answer — East  Saginaw. 

Q.  What  is  your  business? 

A.  Lawyer  by  profession. 

Q.  Are  you  acquainted  with  Van  Dunham  ? 

A.  YeSj  sir. 

(^  What  was  his  business  when  you  was  acquainted  with  him? 

A.  He  was  in  the  Land  OfBce,  when  I  knew  him,  as  clerk,  I 
understand. 
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Q.  Bid  you  have  any  transactions  with  him,  in  the  Land 
OflSce,  in  regard  to  lands  ? 

A.  Only  getting  plats  of  lands. 

Q.  Of  what  towns  did  yon  get  plats  ? 

A.  I  can't  tell  yon.    We  got  plats  of  a  large  nnmber  of  towns. 

Q.  Oet  any  plats  in  Sanilac  and  Tuscola  counties  ? 

A.  Yes,  sir. 

Q.  What  did  yon  pay  Van  Danham  for  the  plats  ? 

A.  Two  shillings  a  plat, — two  shillings  a  town. 

Q.  Did  you  pay  him  anything  in  addition, — anything 
besides  the  two  shillings  ? 

A.  I  paid  him  nothing  in  addition,  for  the  jjlats. 

Q.  Well,  did  you  pay  him  any  money  ? 

A.  Yes,  sir. 

(^  How  much  ? 

A.  I  think  that  we  paid  him  $125. 

Q.  What  did  you  pay  him  the  $125  for  ? 

A.  For — ^I  shall  have  to  explain  it  a  little  in  order  to — 

Q.  Well,  explain. 

A.  When  I  went  to  the  Land  OfiSce  to  get  the  plats,  I  told 
Mr.  Van  Dunham  that  I  wanted  him  to  mark  on  the  plats  all 
the  land  that  was  not  patented,  and  state  on  the  plats  the 
reason  that  they  were  not  patented ;  and  for  that  information, 
and  for  the  information  that  we  might  want  in  the  office,  if 
we  sent  for  lands  that  were  not  patented,  if  they  were  reserved 
or  licensed,  or  anything  that  would  indicate  that  they  were  not 
patented,  we  would  pay  him  for  that  information,  provided  we 
got  the  land. 

Q.  When  was  it  you  paid  him  the  $125  ? 

A.  I  think  it  was  in  December  last. 

Q.  What  year? 

A.  Last  year. 

Q.  Do  yon  know  Charles  Conley,  Sanilac  county  ? 

A.  I  know  a  man  by  the  name  of  Conley, — I  do  not  know 
whether  his  given  name  is  Charles  or  not 
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Q.  Have  you  got  the  plats  from  Van  Dunham, — did  yon 
bay  any  land  in  Sanilac  county  ? 

A.  It  was  either  in  Sanilac  or  Lapeer,  I  forget  which.  I 
think  it  was  in  Sanilac. 

Q.  Was  it  claimed,  or  is  it  claimed,  by  any  other  person  ? 

A.  I  think  is  was  licensed  land. 

Q.  Licensed  to  whom  ? 

A.  I  think  we  got  120  acres — I  think  80  acres  was  licensed 
to  Mr.  Conley. 

Q.  Do  you  know  Adam  Woolover? 

A.  Yes,  sir. 

Q.  Do  you  own  a  piece  of  land  that  was  licensed  to  him  ? 

A.  No,  sir. 

Q.  Did  you  ever  own  it  ? 

A.  Yes,  sir. 

Q.  From  whom  did  you  purchase  it  ? 

A.  I  purchased  that  land  from  a  man  by  the  name  of  Oor- 
nell. 

Q.  Where  does  Mr.  Cornell  reside? 

A.  I  understand  he  resides  at  Coldwater. 

Q.  When  did  you  purchase  it  of  Mr.  Cornell  ? 

A.  I  think  it  was  in  January  last. 

Q.  Can  you  give  us  a  description  of  that  piece  of  land  ? 

A.  I  cannot.    I  think  it  was  in  35-11-11. 

Q.  What  is  the  name  of  the  township  ? 

A.  I  do  not  remember. 

Q.  Koylton — is  it  in  Eoylton,  in  Tuscola  county  ? 

A.  I  think  it  is;  I  do  not  remember. 

Q.  What  have  you  done  with  that  land;  you  say  you  have 
not  got  it  now  ? 

A.  I  have  conveyed  it 

Q.  To  whom  ? 

A.  To  Julius  Ferry. 

Q.  Where  does  he  reside  ? 

A.  I  am  willing  to  answer  any  questions  in  idbrenoe  to  the 
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impeachment,  but  I  am  not  willing  to  go  into  my  privafce  bus- 
iness transaetioii& 

Q.  My  question  is,  where  does  this  man  reside  ? 

Mr.  Shipman — ^We  will  object  to  ptmuing  this  matter.  It 
seems  to  us  immaterii^. 

The  Presiding  Officer.  I  do  not  see  how  it  can  be  material 
where  this  party  resides ;  and  the  objection  is  sustained. 

Mr.  Manager  Huston — If  the  Chair  will  permit,  I  will  state 
the  object  I  have  in  introducing  the  testimony.  The  question 
is  the  same  as  the  one  that  was  raised  when  Mr.  Woolover  was 
on  the  stand,  with  regard  to  the  same  testimony.  What  we 
desire  to  show  is,  that  this  land  has  been  conveyed  and  suit 
has  been  commenced,  as  was  stated  when  the  question  was 
raised  before,  in  the  United  States  Court ;  and  we  expected  to 
have  Mr.  Cornell  here,  if  he  is  not  already  here,  and  connect 
all  of  these  parties ;  that  it  was  only  a  part  of  the  same  trans- 
action to  get  this  land  if  they  could  from  Mr.  Wooloyer,  and 
connect  it  by  this  witness, — ^showing  he  got  the  information 
with  regard  to  it,  and  paiid  for  it,  to  one  of  the  clerks  in  the 
office ;  and  it  seems  to  me  it  is  competent  for  that  reason.  We 
want  to  show  the  last  transaction, — ^what  Mr.  Wooloyer  or  any 
one  in  the  office  has  had  to  do  with  this  particular  piece  of 
land. 

The  Presiding  Officer — ^Does  the  Honorable  Manager  propose 
to  connect  this  party  to  whom  the  witness  says  he  sold  the 
land,  with  the  clerk  in  the  office  also  ? 

Mr.  Manager  Huston — I  do  not  propose  anything  of  that 
kind,  because  I  do  not  know  anything  of  this  party  to  whom 
the  land  was  sold,  or  whether  there  is  such  a  person.  I  hare 
some  doubts  about  there  being  any  such  person ;  and  that  is 
the  reason  why  I  desire  to  show  the  whole  transaction.  I  do 
not  know  anything  about  Mr.  Ferry,  and  the  witness  declines 
to  answer  where  he  resides.  The  paper  says  he  resides  in  the 
State  of  New  York. 

The  Presiding  Officei^-The  position  of  the  Chair  was  not 
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based  npon  the  refasal  of  the  witness,  bnt  apon  the  objeotion 
coming  from  the  connsel  for  the  respondent. 

Mr.  Manager  Hnston — I  suppose  not  I  merely  state  that 
to  show  that  it  does  not  look  entirely  fair  upon  its  face,  or  the 
witness  would  be  willing  to  state.  If  it  was  a  fiur  and  square 
transaction  he  would  hare  no  objection  to  stating  to  whom  he 
sold  the  land.  He  bought  the  land  of  Cornell,  and  he  bought 
information  also  with  regard  to  this  land  from  Van  Dunham. 

The  Presiding  Officer — The  Chair  has  decided  the  question, 
but  I  will  take  a  vote  of  the  Senate.  The  question  is.  Shall 
the  question  proposed  by  the  Honorable  Manager  Huston  be 
admitted  ? 

The  Secretary  will  read  the  question. 

The  Secretary  read  the  question,  as  follows: 

"  Where  does  Mr.  Perry  reside  ?" 

The  Presiding  Officer — Senators,  those  of  you  in  &Yor  of 
the  question  being  put  to  the  witness  will,  as  your  names  are 
called,  say  Aye ;  those  opposed,  No.  The  Secretary  will  call 
the  roll. 

The  Secretary  called  the  roll,  and  the  question  was  ordered 
to  be  put,  by  yeas  and  nays,  as  follows : 

YEAS. 

Mr.  Jenks, 
Mann, 
Moffatt, 
Prntzman, 

NAYS. 

Mr.  Hannahs, 
Price, 
Putnam, 
Stockbridge^ 

The  Presiding  Officer — The  yeas  being  12  and  the  nays  11^ 

the  question  will  be  put  to  the  witness. 

Q.  Where  does  Mr.  Perry  reside  ? 

A.  He  resides  in  Skenevius,  N.  Y. 

Q.  What  did  he  pay  you  for  the  land  ? 


Mr.  Begole, 
Briggs, 
Dexter, 
Gay, 


Mr.  Alexander, 
Ball, 
Barber, 
Cawley, 


Mr,  Bomeyn, 
Stoddard, 
Storrs, 
Waterbury, 


Mr.  Wheeler, 
Wood, 
President 
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Mr.  Shipman — ^We  object  to  the  question,  as  being  quite  im* 
material.  In  Ttrhat  way  does  it  affect  the  Commissioner? 
There  is  no  question  but  that  the  land  was  sold  and  obtained 
in  the  way  that  has  been  stated :  does  it  make  any  difference 
what  has  become  of  the  land, — whether  the  parties  who  bought 
it  made  money  out  of  it  or  not  ? 

The  Presiding  Officer — ^Does  the  Honorable  Manager  wish 
to  be  heard  ? 

Mr.  Manager  Huston — The  question  is  upon  the  same  prin- 
ciple as  the  other.  I  did  not  suppose  he  paid  anything  for  the 
land. 

Witness — ^I  can  state  if  I  am  allowed. 

The  Presiding  Officer — The  witness  will  wait. 

Mr.  Manager  Huston — We  will  withdraw  the  question,  to 
save  discussion. 

The  Presiding  Officer — The  question  is  withdrawn. 

Q.  You  sold  the  Conely  land  ? 

A.  No,  sir. 

Q.  At  the  time  you  bought  these  lands  whom  did  you  nego- 
tiate with  ? 

The  Presiding  Officer— Which  land  ? 

Mr.  Manager  Huston — The  Wooloyer  land. 

A.  Mr.  Cornell. 

Q.  Did  you  have  any  negotiations  with  Van  Danham  ? 

A.  I  wrote  to  him. 

Q.  In  regard  to  purchasing  that  land  ? 

A.  I  will  state  how  it  happened.  I  wrote  to  him.  I  got 
my  plat  firom  the  Land  Office,  and  this  particular  land  was 
marked  '' vacant''  I  wrote  to  the  Land  Office  for  it;  they 
stated  to  me  that  it  was  sold,  and  I  wrote  and  wanted  to  know 
how  it  appeared  on  my  plats,  if  it  was  yacant  when  it  wa^ 
sold  ?  They  stated  to  me  the  time  it  was  sold,  and  who  had 
bought  it 

Q.  You  wrote  to  find  out  the  price  ? 

Q.  To  whom  did  you  write  to  find  out  the  price, — ^Yan 
Dunham  ? 
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A.  Ye8»  sir;  and  Mr.  Cornell  came  to  onr  place  and  I  bought 
the  land. 

Q.  Did  70a  get  an  answer  from  that  letter  to  Van  Danham  ? 

A.  I  believe  I  did ;  I  will  not  be  positive. 

Q.  Have  you  got  that  letter  with  yon  ? 

A.  I  have  not 

Q.  Did  yon  write  to  Cornell  yourself  ? 

A.  I  don't  think  I  did. 

Q.  Did  yoa  know  how  it  was  when  Conley  came  down  to 
see  you,  and  you  notified  him. 

A.  I  don't  know  that  I  did. 

Q.  Did  you  ask  Van  Dunham  to  notify  Cornell? 

A.  NOySir. 

Q.  Did  Cornell  say  anything  about  how  he  learned  that  you 
wanted  to  buy  it  ? 

A.  No,  sir. 

Q.  What  did  Van  Dunham  write  yon  in  r^ard  to  OorneH, 
in  answer  to  your  letter  ? 

Mr.  Shipman — ^We  object. 

Mr.  Manager  Huston — We  withdraw  the  question. 

GROSS-EXAMIlf ATION  OF  H.  H.  HOYT. 

Cross-examined  by  Mr.  MoOowan  : 

Question.  Did  you  have  any  talk  with  Commissioner  Ed- 
monds, in  relation  to  the  Woolover  lands  ? 

Answer.  I  never  knew  Mr.  Edmonds,  not  even  by  sight, 
until  after  these  proceedings  were  commenced.  I  never  had 
any  conversation  with  him. 

Mr.  MoGowan — That  is  all. 

Witness — I  would  like  to  state  one  thing. 

The  Presiding  OfiScer — ^The  witness  may  explain. 

Witness — As  far  as  I  know,  no  one,  directly  or  indirectly, 
was  interested  in  the  purchase  of  this  Woolover  land,  as  far  as 
we  were  concerned.  That,  so  far  as  we  were  concerned,  was  a 
bona  fide  transaction. 
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Mr.  Shipman — No  one  but  who  ? 

A.  Mr.  Draper  and  myself^— my  partner. 

The  Prefiiding  0£Scer — la  this  witness  one  of  the  firm  of 
Hoyt  &  Draper  ? 

Witness — ^Yes,  sir. 

Mr.  Manager  Cochrane — Did  yon  ever  write  to  the  Com- 
missioner in  regard  to  this  land  ? 

A.  No;  sir. 

Mr.  McOowan — Did  yon  write  to  Cornell  after  receiying  a 
letter  from  Van  Dnnham  ? 

A.  I  don't  think  I  did. 

Q.  Were  both  of  those  pieces  pnrchased  by  Hoyt  &  Draper^ 
— ^the  Conley  piece  and  the  Wooloyer  piece  ? 

A.  The  Wooloyer  piece  was  pnrchased  by  myself. 

Q.  The  other  piece  by  Hoyt  60  Draper? 

A.  Yes,  sir. 

Q.  Did  anybody  have  any  interest  in  these  pieces,  but  your- 
self and  partner  ? 

A.  A  man  by  the  name  of  B.  E.  Brown  had  aai  interest  in 
the  Woolover  piece. 

Q.  Did  any  one  in  the  Commissioner's  0£Soe  ? 

A.  No,  sir. 

Q.  Did  any  one  in  the  Commissioner's  Office  have  any  inter- 
est in  any  of  yoar  transactions  P 

No,  sir. 

JAMES  T.  KUNBOE,  BEOALLBD. 

Examined  by  Mr.  Huston : 

Question.  I  desire  to  ask  you  whether  you  paid  Mr.  Barnard 
anything  beside  the  horse,  for  the  landd  you  got  of  him  last 
February  ? 

Answer.  No,  sir. 

CBOSS-BXAHIKATIOK  OF  JAME8  T.  MIJNBOE. 

Cross-examined  by  Mr.  McGowan : 
Question.  A  horse,  or  horse  and  buggy  ? 
Answer.  A  horse. 
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Mr.  Shipman — Part  of  that  land  came  firom  Mr.  Hewitt. 
Did  you  understand  to  whom  the  other  half  belonged,  or  any 
of  the  pieces  ? 

A.  I  have  heard,  but  I  don't  remember. 

Q.  Whether  Mr.  Hewitt,  or  other  parties  ? 

A.  I  think,  to  another  party. 

Mr.  Shipman — ^That  is  alL 

TESTIKOKY  OF    WILLIAK  COFFBOX. 

William  Goflfron,  a  witness  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  House  of  Representatiyes,  testified 
as  follows : 

Examined  by  Mr.  Manager  Huston : 

Question — ^Where  do  you  reside  ? 

Answer — Beechville,  Lapeer  county. 

Q.  Have  you  bought  any  lands  of  the  State  since  the  Ist  of 
January,  1871  ? 

A.  Yes,  sir. 

Q.  What  time  wbs  it  you  purchased  ? 

A.  I  think  in  June. 

Q.  Can  you  give  a  description  ? 

A.  I  bought  the  N.  W.  of  the  N.  E.  of  2,  town  10-11. 

Q.  How  many  acres  ? 

A.  Forty  acres. 

Q.  How  did  you  apply  for  the  land  ? 

A.  I  went  to  Beechville,  and  sent  fifty  dollars  to  the  Land 
Commissioner,  for  that  description  of  land. 

Q.  Did  you  get  your  land  ? 

A.  Yes,  sir,  I  got  my  title  all  right,  I  think  somewhere  in 
the  last  days  of  June,  and  a  draft  for  117.25. 

Q.  Was  there  any  letter  accompanying  it  ? 

A.  Yes,  sir. 

Q.  Have  you  looked  for  that  letter  ? 

A.  I  did.  I  looked  for  it  when  I  left,  but  it  has  been  mis- 
laid and  I  cannot  find  it 

Q-  What  was  the  contents  of  the  letter  ? 
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A.  I  think,  as  near  as  I  can  remember,  it  was  that  I  had  not 
sent  money  enough  to  purchase  the  land,  and  he  had  to  pur- 
chase it  with  scrip,  or  something  to  that  effect 

Q.  You  heard  the  testimony  of  Mr.  Hoyt  that  was  just  on 
the  stand,  in  regard  to  the  lands  he  bought  in  Sanilac  county? 

A.  Yes,  sir. 

Q.  Do  you  know  anything  about  that  land  ? 

A.  Yes,  sir. 

Q.  What  do  you  know  about  that  forty  acres  ? 

A.  Town  7  ? 

Q.  Yes. 

A.  All  I  know  about  it  is,  I  sent  last  summer  for  some  plats 
of  that  town,  and  they  sent  with  the  plat — ^by  the  plat  that 
forty  acres  was  marked  reserved  or  licensed, — ^licensed,  I  think. 

Q.  Is  that  the  Conley  land  ? 

A  No,  sir. 

Q.  The  other  40  ? 

A  That  was  the  other  40  in  7,— the  N.  E.  of  the  N.  W. 
in  7. 

Q.  Can  you  recollect  whether  it  was  marked  "  reserved,'*  or 
« licensed,**  or  «  sold  ?'* 

A  I  think  it  was  '^  licensed." 

CUOSS-EXAMIKATIOK  OP  WILLIAM  COFPROKT. 

Cross-examined  by  Mr.  McGowan ; 

Question — ^Was  that  an  exact  40  that  you  purchased — the  K. 
W.of  theN.E.of  2? 

Answer.  I  think  he  wrote  it  was  a  fraction ;  I  did  not  know 
it  when  I  sent  the  money. 

Q.  You  got  your  patent  ? 

A  Yes,  sir. 

Q.  Did  you  notice  the  description  in  the  patent  ? 

A.  Yes,  sir. 

Q.  Was  it  fractional  ? 

A  I  do  not  remember  that, — I  cannot  say. 
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Q.  Have  you  got  your  patent  with  you  ? 

A.  No,  sir,  I  have  not ;  I  conld  haye  brought  it  if  I  had 
been  authorized. 

Q.  How  much  was  to  ran  to  you  in  the  whole  ? 

A.  $17.25. 

Q.  You  sent  for  40  acres  ? 

A.  Yes,  sir  ?  I  sent  150. 

Q.  They  wrote  back  to  yon  that  the  amount  which  you  sent 
was  not  sufficient  to  pay  for  the  land  ? 

A.  Yes,  sir. 

Q.  And  they  would  enter  up  the  scrip,  and  send  you  the  bal- 
ance? 

A.  Yes,  sir. 

Q.  Was  there  anything  else  except  the  price  of  the  scrip 
deducted  from  the  money? 

A.  I  do  not  know. 

Q.  You  say  they  sent  you  a  draft  ? 

A.  They  sent  me  a  draft. 

Q.  Didn't  you  know  how  many  acres  there  was  of  the  land 
after  you  got  it  ? 

A.  I  cannot  tell. 

Q.  Did  you  not  know  it  was  more  than  40  ? 

A.  I  understood  after  I  got  my  title  that  there  was  more 
than  40  acres,  but  I  cannot  say  how  much. 

Q.  Was  this  the  K  W.  of  the  N".  E.  of  2,  swamp  land,— ten- 
shilling  land  ? 

A.  Yes,  sir. 

BE-DIREOT  EXAMIKATIOifi}   OF  WILLIAM*  COFFBOK. 

Be-direct  examination  by  Mr.  Manager  Grosyenor: 

Question — Can  you  remember  whether  there  were  41  acres 
in  it,  or  whether  it  was  40  and  a  fraction  ? 

Answer — ^I  cannot  say  positively,  but  it  strikes  my  memory 
that  it  was  40  acres  and  some  hundredths.  I  cannot  say  posi- 
tively.   I  could  have  brought  the  patent 

Q.  Gannot  you  say  whether  it  was  20  hundredths. 
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Am  I  cannot  say  anything  about  it. 
Q.  It  was  less  than  an  acre  oyer  40  ? 
A.  I  think  it  was.    I  conld  not  say  positively. 
Mr.Shipman — ^There  would  not  have  been  money  enough, 
at  all  eyentSy  to  pay  for  what  you  got  in  cash  ? 

A.  That  is  the  way  I  understood  it  when  I  got  my  title. 

TBSTIMOinr  OP  DAYTOK  G.  CAKFIELD. 

Dayton  G.  Oanfield,  a  witness  produced,  sworn,  and  ex- 
amined on  the  part  and  behalf  of  the  House  of  Bepresenta- 
tiyes,  testified  as  follows : 

Examined  by  Mr.  Manager  Huston : 
Question — ^Where  do  you  reside  ? 
Answer — ^Michigan  Palls,  New  York. 
Q.  Did  you  ever  reside. in  the  State  of  Michigan? 
A  I  resided  here  in  1840,  one  year. 

Q.  If  you  ever  bought  any  lands  of  the  State  of  Michigan 
dnring  the  year  1871,  state  when,  and  the  amount  ? 

A.  I  bought  in  1871,  June  14,  80  acres,— the  K  i  of  the  Kr 
W.  \  of  section  36,  township  23  N.,  range  9  W. 
Q.  What  was  that  land  per  acre  ? 
A.  Four  dollars. 

Q.  What  was  it  denominated ;  that  is,  was  it  Agricultural 
College  land,  or  State  swamp  land  ? 
A  Swamp  land. 

Q.  Did  you  buy  any  other  swamp  land  ? 
A  I  bought,  in  September,  another  piece  in  the  same  town* 
ship,  on  3. 
Q.  How  did  you  pay  for  that  land  ? 
Mr.  McGowan— Which  ? 

Mr.  Manager  Huston — ^The  land  that  you  bought  in  Sep* 
tember  was  swamp  land  also,  was  it  ? 
A  Yes,  sir. 

Q.  How  did  you  pay  for  it  ? 
A.  I  paid  then  two  dollars. 
Q.  In  what  kind  of  funds  ? 
A  I  sent  the  money,  and  they  put  it  into  State  scrip. 
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Q.  How.  did  you  first  ascertain  that  there  was  any  such 
thing  as  swamp  land  scrip  in  this  State  ? 

A.  I  ascertained  then,  at  the  Land  Office. 

Q.  Who  mentioned  it  to  yon ;  who  mentioned  it  first  ? 

A.  I  think  the  first  when  I  was  there  in  April,  Mr.  Porter. 

Q.  What  was  said  about  it  ? 

A.  He  said  that  they  could  famish  me  State  scrip  which 
would  be  then,  at  that  time,  sixty-fiye  cents  on  the  dollar. 
When  I  sent  the  money  they  said  State  scrip  had  gone  up  and 
would  cost  me  seyenty. 

Q.  Did  you  hare  any  knowledge  of  the  scrip  before  that 
time? 

A.  No,  sir. 

Q.  How  did  you  expect  to  pay  for  those  lands  when  yon 
looked  them  up,  before  your  attention  was  called  to  the  fact  ? 

A.  To  pay  for  them  in  money,  nothing  else  to  pay  with. 

CBOSS-EXAMINATIOlir  OF  DATTOK  G.  CAKFIELD. 

Cross-examined  by  Mr.  McGowan : 

Question — You  learned  of  this  scrip  business  in  April,  you 
say? 

Answer — Yes,  sir. 

Q.  You  bought  your  first  land  that  you  have  mentioned,  in 
June? 

A.  The  papers  are  dated  at  that  time ;  yes,  sir. 

Q.  Did  you  make  your  application  for  it  in  April,  for  that 
first  piece  that  was  deeded  in  June. 

A.  Yes,  sir. 

Q.  You  bought  your  next  piece  in  September  following  ? 

A.  Yes,  sir. 

Q.  Now,  when  you  say  you  sent  on  money  for  the  piece  that 
you  bought  on  section  3,  in  the  same  town,  did  you  send  the 
money  for  the  whole  amount,  or  simply  what  was  necessary  to 
purchase  the  scrip  ? 

A.  For  the  last  piece  I  sent,  the  money  rated  at  seventy  cents 
on  the  dollar. 
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Q.  For  the  scrip  ? 

A.  YeSy  sir.  And  then,  after  that,  the  scrip  went  up,  and  I 
had  to  send  a  few  dollars  more.  I  don't  remember  exactly; 
they  wrote  me  how  much  there  was^  and  I  sent  the  balance. 

Q.  Was  there  any  instractions  in  yonr  letter^  that  the  land 
should  be  entered  with  scrip  ? 

A.  Nothing,  only  where  the  scrip  had  gone  np — I  think  that 
was  the  only  thing — from  the  seventy  cents  in  the  preyions 
purchase. 

Q.  What  I  want  to  get  at  is,  whether  you  instructed  the 
Oommissioner  or  his  Deputy  to  enter  that  land  with  cash, — 
what  we  call  a  cash  entry,— or  with  scrip  ? 

A.  Well,  I  could  not  say. 

Q.  And  you  only  sent  enough  money  to  pay  for  the  land  in 
scrip  at  seventy  ? 

A.  To  buy  the  scrip  at  seventy  cents, — ^yes,  sir. 

Q.  Had  you  made  any  arrangement  to  have  your  lands 
entered  with  scrip  before  you  sent  the  money  ? 

A.  Nothing  more  than  what  they  said  they  could  do ; — ^they 
said  they  could  do  so  and  so. 

Q.  Did  you  arrange  with  Mr.  Porter  to  have  it  done  so,  when 
you  bought  your  lands  ? 

A.  I  think  I  did.  I  think  that  was  the  understanding,  if  I 
did  buy,  that  that  would  be  the  arrangement. 

Q-  Do  you  know  whether  these  lands  that  you  bought,  the 
first  for  four  dollars  an  acre,  and  the  latter  for  two  dollars  an 
acre,  were  what  were  called  '^ graduated  swamp  lands?" 

A.  Yes,  sir;  I  understood  at  the  office  that  the  7th  of  July 
these  lands  would  be  in  the  market  at  less  valae, — ^two  dollars 
an  acre, — those  that  were  at  four  then. 

Q.  When  did  you  look  over  these  lands  ? 

A.  I  looked  over  these  lands  in  April,  1870,  and  purchased 
in  June,  the  second  purchase. 

Q.  When  you  looked  over  the  land  in  June,  did  you  expect 
to  pay  for  them  in  money  or  to  have  them  entered  on  scrip? 
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A.  I  rather  think  that  my  impression  was  that  I  shonld 
locate  them  with  scrip. 

Q.  Did  you  look  over  the  land  in  April  previons  to  having 
the  talk  with  Mr.  Porter  in  April  about  the  scrip? 

A.  YeSy  sir. 

Q.  You  had  had  this  talk  about  the  scrip  before  you  looked 
oyer  the  land  at  all  ? 

A.  Before  I  had  been  there. 

Q.  Then  did  you  expect  to  enter  any  of  your  land  paying 
the  full  yalue  at  that  time  ? 

A.  "So,  sir ;  I  did  not  know  as  I  should  buy. 

BE-EXAMT^ATIOK  OF  DAYTOK  G.  OANFIELD. 

Examined  by  Mr.  Manager  Grosrenor: 

Question.  What  was  the  price  of  these  lands  you  bought  in 
September  ? 

Answer.  Two  dollars. 

Q.  Why  did  not  you  buy  them  earlier  in  the  season  ? 

A.  I  had  not  seen  them. 

Q.  Were  you  told  that  the  land  would  be  less  prioe  at  that 
time  than  before  ? 

A.  Ye£f,  sir.    I  knew  it  would,  but  I  had  not  seen  tiiis  land. 

Q.  Who  told  you  that  ? 

A.  I  think  it  was  a  tall  gentleman,  in  the  office. 

Q.  What  is  his  name  ? 

Mr.  McGowan — Porter  ? 

The  Witness — ^No,  sir. 

By  Mr.  Manager  Orosvenor : 

Q.  Barnard? 

A.  YeSy  sir. 

Q.  When  did  he  tell  you  that  the  prioe  would  be  changed  ? 

A.  The  7th  of  July ;  I  think  that  was  the  date. 

By  Mr.  Manager  Huston : 

Q.  How  long  before  the  7th  of  July  did  he  tell  you  ? 

A.  Some  time  in  June. 
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BE-OBOSS-BXAHINAXIOK  OF  BATTOK  O.  CANFIELD. 

Be-oroj96-examiaed  by  Mr.  McGowan. 

Qaestion — ^You  understood  that  the  price  of  the  lands  was 
fixed  by  law  ? 

Answer — I  think  they  conveyed  that  idea. 

Q.  Was  not  it  a  matter  of  public  notoriety  that  the  lands 
were  graduated  at  six^  four,  and  two  dollars  per  acre,  as  time 
passed? 

A.  Graduated  by  same  act  I  don't  remember  what  the  con- 
versation was  in  regard  to  it. 

The  Presiding  Officer — The  Senator  from  the  Twenty-ninth 
(Mr.  Ball)  sends  up  the  following  question : 

The  Secretary  read  the  question,  as  follows : 

"  Did  you  direct  the  land  first  purchased  to  be  entered  -with 
money,  and  send  the  money  for  the  same  ?^ 

A.  I  don't  think  I  did.  To  purchase  it  with  State  scrip,  by 
their  conversion  into  scrip,  I  sent  the  money, — not  the  full  value 
at  foar  dollars  an  acre,  but  what  it  would  amount  to,  with 
scrip  at  sixty-five  cents;  and  afterwards  they  wrote  me  that  it 
would  be  seventy,  because  scrip  had  gone  up. 

By  the  Presiding  Officer — ^And  you  afterwards  sent  the  dif- 
ferefice  ? 

A.  Yes,  sir. 

BE-EXAMIKATIOH  OF  DAYTOK  G.  CANFIELD. 

Examined  by  Mr.  Manager  Grosvenor : 

Question — I  want  to  ask  you  where  you  first  learned  this  ? 

Answer — Mr.  Porter  the  first,  and  Mr.  Barnard  the  second. 

Q.  It  was  in  the  office  ? 

A.  Yes,  sir. 

Q.  The  clerks  in  the  office  ? 

A.  Yes,  sir. 

Qi  They  informed  you  of  it  P 

A.  Yefl,  sir. 
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TB8TIH0KY  OF  O.  F.  OILLAlf. 

G.  F.  Gillam,  a  witness  prodncedy  sworn,  and  examined  on 
the  part  and  behalf  of  the  House  of  BepiesentatiYeSy  testified 
as  follows : 

Examined  by  Mr.  Manager  Huston : 

Question — ^What  is  your  business  ? 

Answer — Clerk  in  the  Land  Office. 

Q.  How  long  have  you  been  a  clerk  in  the  Land  Office  ? 

A.  Since  the  first  of  last  June* 

Q.  What  are  your  duties  there  ? 

A.  I  have  charge  of  the  reservations  on  road  contract& 

Q.  Is  there  a  book  in  which  those  reservations  are  kept? 

A.  Yes,  sir,  there  is. 

Q.  [Showing  witness  a  book.]    Is  this  the  book  ? 

A.  Yes,  sir. 

Q.  Will  you  turn  to  page  36.  [The  witness  turned  to  place 
designated.]  I  call  your  attention  to  whether  there  are  any 
entries  in  the  margin  in  pencil  ? 

A.  Yes,  sir ;  there  is  an  entry  in  the  margin. 

Q.  State  what  it  is, — ^read  it. 

A.  It  says :  *'  Applied  for  patents— -check  deposited,  instead 
of  reservation.    See  Barnard.'^  • 

Q.  What  amount  of  land  is  there,  there,  that  the  check  is 
deposited  instead  of  the  reservation  ? 

A.  1,000  acres. 

Q.  What  is  the  price  of  those  lands  ? 

A.  Ten-shilling  lands. 

Q.  Whose  check  is  deposited  for  these  lands  ? 

A.  I  could  not  tell  you. 

Q.  Have  you  examined  the  plat  books  of  that  same  town- 
ship,— this  township  ? 

A.  No,  sir :  I  have  not 

Q-  Let  me  call  your  attention.  When  I  was  in  the  office 
this  morning,  did  you  not  turn  to  the  plat  of  that  town  with 
me,  and  look  at  it  ? 
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A«  I  looked  and  said  that  they  were  not  patented ;  but  I 
did  not  look  on  the  margin  to  see. 

Q.  Did  you  look  at  the  descriptions  ? 

A.  YeSy  sin 

Q.  What  letter  was  on  the  description  ? 

A.  "  H.'' ;  referring  to  Cyrus  Hewitt, — ^he  was  the  man  that 
reserved  the  land. 

Q.  Do  you  know  what  the  date  of  the  filing  of  the  check 
was? 

A.  I  could  not  give  the  exact  date ;  it  was  during  the  extra 
session  of  the  Legislature  that  the  change  was  made  from  a 
reservation  to  an  application  to  patent,  on  the  check. 

Q.  Did  you  examine  the  books  to  see  whether  the  lands  had 
been  patented  ? 

A.  Yes,  sir. 

Q.  Have  they  been  patented  ? 

A.  They  have  not. 

Q.  Did  you  bring  up  Mr.  Hewitt's  application, — the  applica- 
tion he  filed? 

A.  To  reserve  ? 

Q.  For  these  lands, — the  application  with  the  check  ? 

A.  No,  sir,  I  did  not 

Q.  When  were  these  lands  reserved  by  Mr.  Hewitt  ? 

A«  August  16th,  1871,  and  August  11th. 

Q.  Do  you  know  what  the  amount  of  the  check  is  ? 

A.  I  do  not  I  neyer  saw  the  check, — I  only  know  from 
hearsay. 

Q.  You  keep  that  book  ? 

A.  I  keep  this  book. 

Q.  What  does  that  entry  mean, ''  See  Barnard — applied  for 
patents  ?" 

A.  I  minuted  that  down  to  refer  to  him  if  any  questions 
should  be  asked  about  it, — I  would  know  whom  to  refer  to 
with  regard  to  it 
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Q.  Mr.  Barnard  had  knowledge  of  this  reserration  ? 

A.  Mr.  Robinson  told  me  to  take  these  off  of  the  reserTa* 
tionSy  that  he  had  seen  Mr.  Barnard  about  it,  and  it  was  all 
right;  so  I  made  a  reference  to  see  Barnard.  I  never  had  any 
talk  with  Mr.  Barnard  about  it  myself,  one  way  or  the  other. 

Q.  How  long  have  you  had  charge  of  that  book  ? 

A.  I  think  it  was  about  the  first  of  July  that  I  commenced 
to  work  on  this  book.    I  had  been  here  about  a  month. 

Q.  Who  made  those  reservations  for  Mr.  Hewitt, — Mr. 
Hewitt  in  person,  or  somebody  else  for  him  P 

A.  I  could  not  say ;  Mr.  Barnard  usually  receives  applica- 
tions for  reservations,  and  then  hands  the  application  to  me. 

Q.  What  is  the  amount  of  Mr.  Hewitt's  reservation  there,  in 
all,  on  that  book  ? 

A.  Do  you  mean  in  the  whole  book  ? 

Q.  No ;  on  those  two  or  three  pages  ? 

A.  On  this  contract  I  think  it  was  about  8,000  acres. 

Q.  Upon  what  contract  were  these  8,000  acres  reserved  ? 

A.  Of  Theodore  Bathay. 

Q.  What  kind  of  order  did  Mr.  Hewitt  have  from  Mr. 
Bathay  ? 

A.  It  was  an  order  to  reserve- 

Q.  Did  you  bring  up  the  order  ? 

A.  I  did  not  bring  the  order. 

Q.  You  read  that  order? 

A.  I  read  the  order. 

Q.  I  want  you  to  state  what  kind  of  an  order  it  was, — ^what 
the  effect  of  that  order  was, — whether  it  carried  anything 
with  it  ? 

A.  My  recollection  is,  that  it  does  not  carry  the  matured 
scrip  with  it. 

Q.  What  do  you  mean  by,  it  would  not  carry  the  matured 
scrip  with  it  ? 

A.  Mr.  Hewitt  could  not  patent  the  lands  on  his  own  order ; 
he  would  have  to  have  an  order  from  Mr.  Bathay  to  patent  the 
lands, — ^that  is,  on  Mr.  Bathay's  scrip. 
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Q,  Do  not  the  books  of  the  ofSce  show  that  this  contract  of 
Mr.  Bathay's  has  been  assigned  to  Obed  Smith  ? 

A.  Yes,  sir. 

Q.  Assigned  last  September,  was  it  not, — look  and  see  if  it  is 
not  a  matter  of  record  there  ? 

A.  The  contract  was  assigned  September  13th,  1871. 

Q.  I  wish  you  would  explain  about  it  being  necessary  to 
have  a  further  order,  so  that  we  may  understand.  Explain 
that  matter  fully  to  the  Senate  ? 

A.  The  order  I  looked  at,  he  seemed  to  have  made  Mr. 
Hewitt  an  agent  for  selling  land  for  him,  to  the  amount  speci- 
fied in  the  order,  though  I  think  the  order  does  not  specify 
any  amount ;  it  says :  ^'  Allow  Cyrus  Hewitt  to  reserve  land 
on  my  contract'^  He  simply  makes  him  an  agent  to  sell 
land, — the  lands  belonging  to  Mr.  Bathay,  the  contractor,  and 
can  be  patented  on  the  contractor's  order,  but  not  on  the  order 
of  this  agent, — ^for  he  had  no  authority  to  receive  patents. 
That  right  was  reserved  back  in  the  contraci 

Q.  If  Mr.  Bathay  assigned  all  of  his  interest  in  that  contract 
to  Mr.  Smith  on  the  13th  of  September,  then  what  rights  would 
Mr.  Bathay  have  to  make  applications  to  have  patents  issued 
to  Mr.  Hewitt,  or  anybody  else,  upon  that  contract  ? 

Mr.  Shipman — ^We  object  It  seems  to  me  we  are  getting 
now  in  a  question  of  law  which  we  can  settle  as  well  as  the 
ivitness.  If  the  order  was  given  before  that,  the  assignment 
might  be  made  subject  to  the  order,  I  suppose.  At  all  events  it 
is  a  question  of  law. 

Mr.  Manager  Huston — I  desire  to  get  at  the  understanding 
in  the  office, — the  practice  in  the  office. 

Mr.  Shipman — We  will  not  object  to  the  understanding  in 
the  office. 

Mr.  Manager  Huston — Whether  it  carried  the  scrip  with 
it  or  not? 

A.  I  say  the  order  did  not  carry  the  scrip  with  it.  I  never 
had  any  talk  with  the  Commissioner  about  that  particular 
point,  that  I  know  of. 
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Q.  What  was  the  effect  of  the  assigumeiit  to  Mr.  Smith  ? 

A.  I  do  not  recollect  now  exactly  the  termB  of  the  assign- 
ment to  Mr. -Smithy  for  there  were  no  terms  expressed.  I 
shonld  give  my  own  opinion^  that  is  all.  I  never  had  any  talk 
with  the  Commissioner  about  it,  one  way  or  the  other,  that  the 
lands  would  go  over  to  Mr.  Smith. 

Q.  I  call  your  attention  again  to  the  understanding  in  the 
ofSce  with  regard  to  that  matter.  When  Mr.  Smith  completes 
his  contract,  and  the  work  is  approved  by  the  proper  authori- 
ties, can  or  cannot  he  dispose  of  his  scrip,  his  credit  that  he 
would  receive  for  that  work,  as  he  sees  proper  to  do,  without 
any  reference  to  these  reservations  ? 

A.  No,  sir,  he  could  not. 

Q.  He  could  not  sell  his  credit  ? 

A.  No,  sir,  not  if  he  had  land  reserved. 

Q.  Without  any  reference  to  this,  or  Hewitt^s.  You  say  it 
did  not  carry  the  scrip  with  it ;  could  not  he  dispose  of  his 
scrip  ? 

A.  No,  sir;  he  would  have  to  father  lands  himself,  of 
course ;  would  have  to  use  his  scrip  to  take  them  up. 

Q.  He  would  have  to  take  the  lands  himself,  and  not  Hewitt  ? 

A.  Yes,  sir,  unless  Mr.  Hewitt  saw  fit  to  take  them.  It 
would  be  a  matter  between  them,  of  course. 

Q.  Would  Mr.  Hewitt  be  allowed  to  have  this  land  patented 
that  is  reserved  upon  the  Bathay  contract,  to  other  parties, — 
parties  to  whom  he  may  have  sold  the  land, — ^and  pay  for  the 
land  with  other  scrip,  or  money  ? 

A.  Yes.  sir ;  that  is  the  custom,  as  I  understand  it. 

Q.  That  is  the  general  practice  in  the  oflBce? 

A.  Yes,  sir. 

Q.  What  is  the  object,  then,  if  it  is  allowable,  to  reserve 
lands  in  that  way  ?  What  is  the  object  in  doing  it  ?  Whom 
is  it  to  benefit,  if  they  are  really  to  be  charged  up  against  the 
contract  upon  which  they  are  reserved  ? 

A.  They  are  charged  up  to  the  contract 
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Q.  Whea  finally  patented  ? 

A.  ^yhen  the  State  has  sold  the  lands,  and  it  has  accom- 
plished its  object.  The  object  it  has,  is  to  sell  the  lands,  whether 
they  are  put  np  on  this  porticalar  scrip,  or  some  other.  I  sup- 
pose that  is  the  idea. 

Q.  Why  is  Mr.  Hewitt  allowed  to  reserve  upon  this  order, 
and  hold  lands  upon  this  order,  and,  when  he  has  them  pat- 
ented, pay  for  them  in  some  other  way  ? 

A.  I  simply  give  my  opinion  ;  that  is  all. 

Q.  What  do  you  understand  about  it  ? 

A.  I  understand  that  the  object  the  State  has,  is  to  sell  the 
lands ;  that  a  man  shall  not  hold  lands  from  the  market  unless 
he  takes  them ;  and,  if  he  takes  the  lands,  the  State  has 
accomplished  what  it  wanted, — the  lands  are  sold, — and  of 
course  it  releases  the  contract.  If  it  is  patented  up  on  other 
scrip,  it  releases  the  particular  contract  they  are  reserved  on, 
to  that  amount. 

Q.  If  Mr.  A.  had  gone  into  the  office  on  the  1st  of  last 
March,  and  applied  for  any  of  that  8,000  acres  that  is  reserved 
for  Mr.  Hewitt,  could  he  have  bought  the  land  ? 

A.  No,  sir. 

Q.  Then  it  is  held  on  that  contract  in  that  way,  until  Mr. 
Hewitt  sells  it,  is  it  not  ? 

A.  Yes,  sir. 

Q.  When  Mr.  Hewitt  has  sold  any  of  those  lands,  and  paid 
for  them  with  money  or  other  scrip,  would  he  be  allowed  to 
reserve  again  on  this  contract  ? 

A.  Yes,  sir.  The  way  the  order  reads,  he  would  be  allowed  to 
reserve  as  long  as  the  order  was  not  full,  or  as  long  as  the  con- 
tract was  not  overdrawn. 

Q.  Will  you  look  and  see  whether  this  is  the  order  Mr. 
Bathay  referred  to  ? 

A.  Yes,  sir ;  that  is  the  order. 

[Introduced  in  evidence.] 
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[exhibit  bb.] 

Midland  City,  July  13,  IStt- 

To  the  Hon,  Commutioner  of  the  State  Land  Qfflee : 

Dear  Sir — Please  allow  Mr.  Hewitt  to  reserve  on  my  road 
contract,  it  being  the  Midland  Gity,  Houghton  Lake  and 
T^verse  City  Stale  road. 

And  oblige  your  humble  servant, 

THEODORE  BATHAY- 

Indorsed  on  the  back,  as  follows : 

''  Theodore  Bathay's  order  to  Cyrus  Hewitt  to  reserve  any 
lands. 

"  Received  at  the  State  Land  Office,  Lansing,  M.,  July  14^ 
1871.^ 

Q.  Are  there  any  other  parties  who  are  dealing  in  tho  office 
in  the  same  way  as  Hewitt,  that  you  have  knowledge  of  ? 

A.  There  are. 

The  Senator  from  the  Twenty-ninth  sent  to  the  Chair  the 
two  following  questions,  which  were  read  by  the  Secretary : 

**  Question — ^Would  Hewitt  be  allowed  to  reserve  after  the 
Bathay  contract  was  assigned?" 

Answer — I  should  say  not  without  an  order  from  Mr.  Smith, 
unless  there  was  some  understanding  that  Hewitt  was  an  agent 
in  selecting  land,  and  was  allowed  to  continue  under  the 

* 

arrangement  between  the  parties. 

'^  Question — ^Were  any  such  reservations  made  for  Hewitt 
after  such  assignment  was  made  by  Bathay  to  Smith  on  that 
contract  ?"* 

Answer — There  was  not  The  last  reservation  was  August  16. 

The  Senator  from  the  First  sent  to  the  Chair  the  following 
question,  which  was  read  by  the  Secretary : 

**  Question — When  was  the  Bathay  contract  assigned  ?^ 

Answer — September  13.  There  is  one  reservation  Septem- 
ber 23,  on  the  Bathay  contract 

By  Mr.  Manager  Huston — ^What  is  the  amount  of  that 
reservation  ? 
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A*  215.42  acres.  My  recollection  is  now  that  the  assipiment 
was  made  before  it  was  filed  in  the  office. 

By  Mr.  Manager  Grosvenor — ^To  what  extent  would  Hewitt 
be  aUowed  to  reserve  on  the  Batbay  order,  nnder  the  usage  of 
the  office  ? 

A.  As  long  as  there  was  unmatured  scrip  back  on  tiie 
conlaract. 

Q.  To  the  full  extent  of  the  scrip  ? 

A.  YeSy  sir. 

Q.  In  the  event  that  be  had  i^eserved  to  the  full  extent  of 
ihe  scrips  and  in  a  few  days  afterwards  he  ent^ed  that  with 
numey  or  with  matured  scrip^  would  he  be  allowed  again  to 
reserve  under  the  same  order  to  the  same  extent  again  f 

A.  YeSy  sir. 

Q.  And  so  over  and  over  as  often  as  he  pleased  ? 

A.  YeSy  sir.. 

Q.  What  is  the  total  amount  of  this  Batbay  contract  ? 

A.  33,690>  at  ten  shillings  an  acre. 

Q.  How  is  it,  if  these  lands  could  not  be  patented  without 
Bathay's  onfer,  as  you  stated  a  short  time  ago,  that  they  can 
be  patented  if  Mr.  Hewitt  pays  for  them  in  some  other  way 
besides  having  them  applied  on  the  Batbay  contract  ? 

A.  As  I  told  you,  if  the  State  gets  their  pay,  ot  course  that 
is  all  they  want  and  all  they  expect 
*  Q.  Who  released  the  Batbay  claim  ? 

A.  That  would  be  the  contractor. 

Q.  Suppose  Batbay  does  not  release  ? 

A.  If  Mr.  Batbay  would  not  release,  then,  of  course,  he 
could  not  have  the  land. 

Q.  In  that  case,  when  a  thousand  acres  is  released,  did 
Batbay  direct  it  to  be  releasied  ? 

A.  I  think  the  underatanding  between  the  contractor  and 
Hewitt  was,  that  Hewitt  was  to  have  these  lands  if  he  wished 
to  patent  them  up  at  any  time.  It  is  now  the  understandmg 
between  Mr.  Smith,  and  Mr.  Hewitt  deals  with  Mr.  Smith 
now. 
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The  Senator  from  the  Third  (Mr.  Briggs)  sent  to  the  Chair 
the  following  question,  which  was  read  by  the  Secretary : 

'^  Question.  At  what  date  was  the  assignment  of  the  Bathay 
contract  to  Smith  filed  in  the  office  ?'' 

Answer — I  could  not  say  without  referring  to  the  assignment 

By  Mr.  Manager  Huston  : 

Q.  Can  you  give  us  any  information  with  regard  to  what 
quantity  of  lands  that  was  originally  reserved  on  unmatured 
scrip,  that  the  scrip  is  matured,  where  patents  ought  to  be 
issued  ? 

A.  I  could  not,  now.  Yon  wanted  me  to  look  that  up  this 
morning.  It  would  probably  take  two  days  at  least  to  get  any 
xjorrect  idea  of  it. 

Q.  Is  the  amount  large,  or  small  ? 

A.  There  is  quite  a  large  amount. 

Q.  How  long  has  it  been  paid  off  in  that  way,  -with  matured 
iscrip, — how  long  has  it  been  running? 

A.  I  could  not  give  any  very  good  idea  of  that,  without  look- 
ing it  up  very  closely. 

Q.  Is  not  there  quite  a  large  amount  that  has  been  running 
ever  since  Edmonds  has  been  in  office  ? 

A.  There  is  some  that  has  been  matured  clear  back  to  1869, — 
generally  some  conflict,  though,  about  it,  between  the  parties. 

Q.  Is  not  there  some  that  there  is  no  conflict  about  ? 

A.  There  is  some. 

Q  How  long  would  it  take  you  to  make  up  a  statement  of 
the  amount  ? 

A.  I  think  it  would  take  at  least  two  days.  It  would  have 
to  be  all  compared  with  the  plat-books,  to  see  if  they  are  pat- 
ented, and  box  up  the  matured  scrip  account  and  eveiything 
of  the  kind. 

Q.  Will  yon  do  that,  so  as  to  bring  it  in? 

A.  Yes,  sir. 

The  Senator  from  the  Twenty-fifth  (Mr.  Waterbury)  sent  to 
^he  Chair  the  following  question,  which  was  read  by  the  Secre- 
itary: 
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Question — If  Mr.  He^vitt  coald  not  obtain  patents  with  the 
matured  scrip  of  the  Bathay  contract  without  another  order 
from  Bathay,  can  any  one?  Can  any  one  but  Bathay  get 
them  by  paying  for  them  ?*' 

Answer — There  could  not. 

By  Mr.  Manager  Grosvenor : 

Question — If  the  object  you  had  in  view,  mainly,  as  you 
stated,  was  to  sell  the  land,  why  would  you  not  allow  any  other 
person  to  come  in  and  enter  the  land  reserved? 

Answer — ^They  belong  to  Bathay,  or  Smith,  or  Hewitt  now. 
They  belonged  to  those  men  that  have  reserved  them. 

Q.  Do  yon  allow  contracts  to  be  divided  in  that  way, — ^giv- 
ing to  one  man  the  right  to  reserve  and  to  another  man  the 
right  to  receive  the  benefit  from  the  scrip  ? 

A.  Sometimes.  There  arc  several  orders  on  this  contract — 
some  to  reserve,  and  perhaps  some  to  reserve  and  receive 
patents. 

Q.  Is  not  that  right  to  reserve  considered  a  very  valuable 
right  to  a  roan  dealing  in  lands  ? 

A.  It  is  a  privilege  they  seek  very  often. 

Q.  It  is  one  sought  after*  and  used  in  the  manner  that  this 
has  been  with  Hewitt  ? 

A.  Yes,  sir ;  sometimes. 

Q.  It  is  the  rule  of  your  office  to  allow  reservations  to  be 
made  more  than  once  to  the  extent  of  the  contract  ? 

A.  The  rule  at  the  office  is  that  no  man  shall  be  over-reserved 
at  any  one  time. 

Q.  But  if  he  lifts  that  reservation  by  entering  some  of  the 
land  reserved,  he  may  load  again,  may  he  not  ? 

A.  Yes,  sir;  if  he  relieves  the  contract  and  purchases  the 
land. 

Q.  Then  you  make  this  right  of  reservation  available  to 
<^ver  any  amount  of  land,  from  time  to  time,  so  that  there  is 
no  more  than  the  full  qnnintum  at  one  time  covered.  Is  that 
so? 

A.  Yes,  sir. 
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The  Bathay  contract  and  the  aangiunent  is  now  shown  to 
Smith  and  he  is  asked— 

Q.  When  was  the  assignment  of  that  contiaot  filed  ? 

A«  The  assignment  of  the  contract  to  l^ith  was  dated 
September  13th,  1871>  and  was  filed  September  17th»  1871. 

The  Presidhig  OfBcer — ^The  Senate  will  now  take  an 
informal  recess  for  ten  minntes. 

After  recess, 

The  President  pro  tern,  called  the  Senate  to  order. 

Examination  of  the  witness  Gillam  continned : 

Qnestion*  What  knowledge  have  you,  if  any,  in  regard  to 
lands  being  withheld  from  the  market  in  the  office,  not  on 
matured  scrip,  not  any  unmatured  scrip  ? 

Answer.  I  cannot  tell  you  anything  about  it. 

Q*  Whether  you  know  of  any  swamp  land  being  withheld 
from  sale  where  it  is  not  held  on  scrips — not  on  unmatured 
scrip? 

A.  I  don^t  think  I  have  any  knowledge  of  it» — no  positiTe 
knowledge.  It  is  something  that  I  do  not  have  any  chaige  of, 
and  I  never  take  pains  to  look  up. 

Q.  Have  you  ever  examined  the  jdat-books  of  the  office  ? 

A.  Yes,  sir. 

Q.  Has  your  attention  been  directed  to  the  res^nration  upon 
these  plat-books  ? 

A.  Yes,  sir. 

Q.  How  are  the  reservations  made,  usuallyr--on  the  plat  ? 

A.  IJfiually,  the  .party  applies  for  the  land  to  have  them 
reserved,  and  the  initials  of  his  name  will  be  put  on  the  descrip- 
tion he  wants,  and  there  will  be  a  reference  on  the  margin  of 
the  plat-book,  to  reserve. 

Q.  In  pencil,  or  ink  ? 

A.  In  pencil,  usually. 

Q.  Have  you  ever  had  any  talk  with  Mr.  Edmonds^  or  his 
Deputy,  upon  this  subject  of  reserving  land  that  was  not 
served  on  unmatured  scrip  ? 

A.  No,  sir,  I  don't  know  as  I  ever  did  have  a  word. 
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Q.  Did  yoQ  ever  call  Mr.  Edmonds'  attention  to  the  fact 
that  there  was  a  large  amoant  of  lands  held  upon  scrip  that 
had  matured,  that  should  be  patented  ? 

Ak  I  had  some  talk  with  Mr.  Edmonds  along  the  forepart 
of  winter^  I  think,  about  that ;  yes,  I  jnst  spoke  to  him  about 
it 

Q.  What  was  the  oon venation  ? 

A.  I  told  him  there  Was  quite  a  large  amoant  of  land  that 
was  matured  lands,  reserved,  and  I  think  I  asked  him  what  he 
was  going  to  do  about  that,  and  he  said,  before  the  land  oonld 
be  <MWft*«»<^j  he  riiould  notify  every  man  to  patent  up  his  land. 

Q.  Whether  any  of  that  aorip  had  matured  before  March, 

1871? 

« 

A.  Yes,  sir. 

Q.  Before  1871  ? 

A.  Yes,  sir.  J 

Q.  What  time  are  the  treasurers  of  the  counties  notified  of 
the  lands  that  have  been  patented  during  the  pareceding  year  ? 

A.  I  cannot  give  you  the  date. 

Q.  I  want  to  call  your  attention  to  the  school  lands  of  the 
Stafte^  and  ask  yon  if  you  know  what  the  practice  is  in  regard 
to  witiiholding  school  lands  P 

A.  I  don't  know  as  I  could  tell  you. 

Q.  Suppose  a  party  applies  for  lands,  and  deposits  a  check 
with  the  Commissioner.    What  do  you  know  about  that  ? 

A.  I  have  seen  lands  marked  that  way  as  being  applied  for 
by  cheek.    That  is  all  I  can  say  about  it . 

Q.  Is  that  not  a  common  thing  in  the  'office  in  regard  to 
school  lands  ? 

A.  I  have  very  frequently  seen  such  descriptions  applied  for 
by  check. 

Q.  How  is  it  in  regard  to  Agricultural  College  land&  Have 
you  not  noticed  upon  the  plats  the  same  thing  ? 

A.  I  don't  remember  any  instance  now.  I  think  rery  prob- 
ably I  have. 
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Q.  Do  you  know  of  any  cases  where  Mr.  Hewitt  has  made 
any  reservation  of  Agricultural  College  lands  ? 

A.  No,  sir ;  I  don't. 

Q.  Do  yon  know  whether  Mr.  Cyrus  Hewitt  has  reserved 
any  lands  dnring  the  last  six  months^  any  kind  of  State  land  ? 

A.  I  don't  know  that  he  has.    1  don't  recollect  of  any. 

Q.  You  can  tell  by  making  an  examination  ? 

A.  Yes,  sir;  I  can  tell  by  looking  the  matter  up. 

Q.  I  wish  you  wonld  do  so  ? 

A,  I  wUl. 

Q.  Will  you  also  make  a  statement  of  the  sum  total  of  the 
reservations,  since  the  first  of  January,  1871,  to  Mr.  Hewitt? 

A.  Yes,  sir ;  I  will. 

Q.  Will  you  turn  to  the  reservation  of  Edmund  Hall  ? 

A.  It  is  on  page  59. 

Q.  What  contracts  ? 

A.  Twenty-two,  twenty-three,  and  twenty-five. 

Q.  What  is  the  date  of  the  contracts  ? 

A.  I  cannot  give  you  the  date  of  the  diflTerent  contracts.  I 
see  one  entered  August,  1868.  I  don't  know  what  the  reference 
is, — whether  the  date,  or  when  the  contracts  were  accepted. 

Q.  Is  the  last  figured  up,  so  you  can  tell  the  total  number  of 
acres  at  the  foot  of  the  page  ? 

A,  Yes,  sir ;  they  are. 

Q.  What  is  the  amount  ? 

A.  11,685.81  acres. 

Q.  Tell  me,  by  looking  over  the  pages,  what  proportion  of 
those  lands  have  been  patented. 

A.  I  should  say  four-fifths,  perhaps. 

Q.  Are  there  any  other  pages  ? 

A.  Page  188. 

Q.  What  contracts  have  you  there  ? 

A.  This  contract  No.  2,  west  division  of  Alma  and  Clinton 

Q.  Whether  that  scrip  is  matured  now,  on  those  first  pages  ? 

A.  Yes,  sir ;  it  is  all  matured. 
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Q.  Go  back  to  page  188.    Qow  is  it  on  page  188? 

A.  That  is  all  matured. 

Q.  How  many  pages  are  there,  there  ? 

A.  Two  pages. 

Q.  How  much  land  ? 

A.  There  are  about  four  thousand  acres  in  all  entered  here. 

Q.  What  proportion  of  that  is  patented  ? 

A.  There  is  about  one-hal£ 

Q.  When  did  that  scrip  mature  ? 

A.  I  will  have  to  speak  from  recollection.  I  think  it  was 
last  October. 

Q.  Will  yon  turn  to  the  next  page  of  his  account  ? 

A.  Yes,  sir,  another  contract. 

Q.  What  is  the  number  of  that  contract  ?  What  contract 
is  it? 

A.  Contract  No.  1,  west  division  of  Alma  and  Clinton  road. 

Q.  What  is  the  date  ? 

A.  It  is  a  contract  in  which  Mr.  Hall  acts ;  it  is  a  contract 
of  Van  Riper  and  Hitchcock. 

Q.  The  date  of  it  ? 

A.  The  contract  was  approved  Nov.  18th,  1868. 

Q.  What  amount  of  land  was  reserved  on  that  contract  ? 

A.  That  was  the  time  it  was  made. 

Q.  When  was  it  completed  ? 

A.  It  was  completed  in  October  or  November  last,  when  the 
last  warrant  was  drawn. 

Q.  The  scrip  is  all  matured  ? 

A.  Yes,  sir. 

Q.  How  much  is  there  reserved  on  that  contract  ? 

A.  Reservations  are  rather  light, — perhaps  there  are  two 
thousand  acres. 

Q.  What  proportion  had  been  patented  ? 

A.  About  two  thirds  of  this,  I  guess. 

Q.  Turn  to  the  next  page. 

A.  That  may  be  laid  as  late  as  December, — ^the  last  warrant. 
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Q.  What  contract  ? 

A.  The  contract  of  John  B.  Van  Biper.  £.  Hail  ia  acting 
for  contattct  No.  27,  on  the  Ionia  and  Houghton  Lake  road. 

Q.  Is  that  matured  ? 

A.  Yes,  sir. 

Q.  What  is  the  amount  of  reaerration  ? 

A.  It  is  not  all  footed  np ;  bat  the  contract  was  reserr^d  foil 
at  one  time  to  the  amount  of  $16«000  worth  of  land* 

Q.  How  much  has  been  patented, — iHiat  proportion  ? 

A.  Three-fourths,  perhaps. 

Q.  Is  there  any  farther  ? 

A.  Yes,  air. 

Q.  Will  you  turn  to  those  ? 

A.  £.  HaU's  contract,  No.  88,  Houghton  Lake  road. 

Q.  Is  that  matured  ? 

A.  Yes,  sir. 

Q.  How  many  acres  does  the  contract  call  for  P 

A.  For  $6,400  worth  of  land. 

Q.  What  amount  has  been  reserved  ? 

A.  It  was  reserved  full,  exactly. 

Q.  What  of  that  full  amount  that  has  been  reserved  from 
the  beginning,  or  haa  there  been  any  doable  reservation  ? 

A.  There  was  some  patented  up  last  sammer. 

Q.  Some  patented  last  summer,  and  others  reserved  ? 

A.  Yes,  sir,  and  some  more  put  on. 

Q.  What  proportion  is  patented  on  that  contract  now  ? 

A.  Two-thirds. 

Q.  This  that  was  reserved  last  summer  after  part  had  been 
patented  up,  was  that  reserved  after  the  scrip  had  matured  ? 
Will  you  look  and  see  if  the  last  reservations  were  made  after 
the  scrip  had  matured  ? 

A.  I  have  not  got  the  date  of  the  wairant ;  it  is  warrant 
891.  I  think  it  is  the  latter  part  of  December.  There  ia  one 
"  forty "  put  on  here  December  4th ;  the  rest  of  the  reserva- 
tions are  back  of  that 
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Q.  I  wish  you  would  turu  back  to  the  other  contracts  and 
look  and  see  whether  there  has  been  any  double  reservations 
on  any  of  the  others, — those  that  you  passed  by, — ^whether  they 
have  been  reserved  full,  and  lands  patented,  and  then  other 
reserratlons  made/ 

A.  Well,  I  could  not  say  without  looking  it  all  over  particu- 
larly. 

Q.  Yon  will  examine  that  when  you  make  up  your  state- 
ment of  the  other  matters  ? 

A,  Yes,  sir. 

Q.  Are  there  any  further  contracts  of  Mr.  Hairs  ? 

A.  Yes,  sir ;  there  is  one  more. 

Q.  What  contract  is  that? 

A.  It  is  a  contract  of  George  K  Hitchcock. 

Q.  What  is  the  amount  ? 

A.  The  amount  is  16,200. 

Q.  What  is  the  amount  of  reservations  7 

A.  Well,  it  is  a  little  less  than  the  contract, — a  few  hundred 
dollars  less  than  the  amount  of  the  contract 

Q.  Have  there  been  any  double  reservations  there  ? 

A.  Well,  that  I  could  not  say,  without  looking  it  over. 

Q.  What  proportion  of  those  lands  have  been  patented  ? 

A.  There  is,  perhaps,  a  third. 

Q.  Is  that  matured  ? 

A.  No,  sir. 

CR0SS-EXA3IINATI0K-  OF  0.   F.  OILLAM. 

Cross-examined  by  Mr.  McGowan : 

Question — That  book  before  you,  Mr.  Gillam,  you  call  the 
"  Reserve  Book  "  ? 

Answer — ^Yes,  sir. 

Q.  What  accounts  are  kept  in  that  book  ? 

A.  Accounts  with  contractors  of  lands  that  they  reserve 
while  they  are  completing  their  contracts  for  State  roads. 

Q.  How  do  you  ascertain  in  the  first  instance  how  much 
they  are  entitled  to  ? 
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A.  Wellj  they  have  a  contract  drawn  up  between  the  con- 
tractor and  the  State.  The  contract  states  how  mnch  land  the j 
will  receiye  for  doing  their  particular  work. 

Q.  Where  is  that  contract  kept  ? 

A.  It  is  kept  in  the  oflSoe  of  the  Swamp  Land  Commissioner. 

Q.  For  that  contract  yon  ascertain  the  amount  of  credit  that 
is  due  to  the  contractor? 

A.  Yes,  sir. 

Q.  For  his  job? 

A.  Yes,  sir. 

Q.  Then,  how  do  you  ki^ep  the  account  ? 

A.  Welly  when  the  contractor  applies  to  reserve  any  land, 
the  application  is  received  and  a  record  made  of  it,  in  a 
book,  in  the  order  and  date  of  receiving,  and  the  order  is  filed 
away. 

Q.  Are  these  cases  that  you  have  given  of  Mr.  Hall  and  Mr. 
Hewitt  exceptional  cases,  where  parties  were  allowed  to  reserve 
lands,  and  then  patent  them  up  on  matured  scrip  before  the 
contract  had  matured  on  which  they  were  reserved  ? 

A.  Well,  I  don't  know  as  I  could  give  you  another  instance 
now,  in  particular ;  but  I  have  no  knowledge  of  one  party  be- 
ing dealt  with  any  different  from  another  about  it.  The  prac- 
tice would  be  the  same  whether  they  took  advantage  of  it  or 
not. 

Q.  How  is  it  with  Obed  Smith's  contracts  ? 

A.  Well,  in  what  respect  ? 

Q.  Did  he  reserve  lauds  on  bis  vaiious  contracts,  and  then 
have  any  of  them  patented  up  by  matured  scrip  belonging  to 
other  contracts? 

A.  Well,  I  don't  know  as  I  could  tell  you  without  looking 
up  his  contracts. 

Mr.  Manager  Huston  [to  the  witness] — Yon  have  got  the 
record,  I  guess,  right  there,  so  you  can  tell. 

The  Witness — Whether  he  has  patented  up  any  of  these 
lands  on  other  scrip  I  could  not  tell,  without  tracing  the  mat- 
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ter  op,  and  Beeing  on  what  scrip  the  lands  w<?re  patented; 
they  might  have  been  all  patented  on  the  road,  and  they  might 
not. 

Q.  The  law  allows  the  contractor  to  have  the  foil  amount  of 
his  contract  reserved  to  him>*doe8  it,  after  the  contract  is 
filled? 

A.  Yes,  sir. 

Q.  Now,  when  these  lands  arc  patented  that  hare  been 
reaeryed  on  nnmatared  sorip,  are  they  usually  patented  by 
matured  scrip,  or  for  cash  ? 

A.  They  universally  use  matured  scrip,  these  contractors  do. 
I  guess  they  don't  know  much  about  the  cash  part 

Q.  This  matured  scrip  is  a  credit  which  belongs  to  the  con- 

* 

tractor  on  contracts  already  completed  ? 

A,  Yes,  sir. 

Q*  And  on  which  the  State  owes  the  land  ? 

A.  Yes,  sir;  the  matured  scrip  is  a  credit  for  a  certain 
amount  of  land. 

Q.  Now,  what  change,  if  any,  has  there  been  made  in  the 
form  of  orders  required  of  the  contractors  to  these  men  who 
make  the  reservations  ? 

A.  Mr.  Edmonds  made  a  change.  I  forget  exactly  the  date. 
He  made  a  change  to  require  contractors  to  file  orders  that 
would  carry  the  scrip  with  them,  a  certain  time;  the  date  I 
could  not  say  now. 

Q.  Now  will  you  explain  a  little  more  fully  what  you  mean 
by  carrying  the  scrip  with  them  ? 

A.  An  order  that  would  allow  the  man  that  has  the  order, 
to  receive  patents  for  the  lands  when  the  scrip  matures. 

Q.  In  his  own  name  ? 

A.  Yes,  sir,  in  his  own  name  ? 

Q.  Previous  to  that  time,  the  practice  of  the  office  was  to 
allow  orders  to  parties,  that  would  not  carry  the  matured 
scrip? 

A.  Yes,  sir. 
89 
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Q.  BeservatioDS  T^ere  made  up  in  the  name  of  the  party 
holding  the  order? 

A.  Well,  if  it  was  an  agreement  between  the  contractor  and 
the  man  that  held  the  order. 

Q.  I  don't  m^an  made  up  in  the  technical  sense  in  the 
office,  but  the  reservations  were  made  up  in  the  name  of  the 
party  holding  the  scrip  ? 

A.  Yes,  sir. 

Q.  For  instance,  this  order  given  by  Bathay  to  Hewitt  The 
reservations  were  made  in  Hewitt's  name,  were  they  not  ? 

A.  Yes,  sir. 

Q.  And  you  say  that  Hewitt  could  not  patent  the  lands  in 
his  own  name  ? 

A.  Yes,  sir. 

Q.  It  had  to  be  patented  up  to  Bathay,  or  Bathay  had  to  go 
and  direct  whether  to  issue  the  patent  to  Hewitt.  Is  that 
what  I  understand  ? 

A.  Yes,  sir. 

Q.  Mr.  Edmonds  has  changed  that,  so  that  the  order  in  the 
first  instance  must  carry  the  patent  with  it  ? 

A.  Yes,  sir. 

Q.  Or  else  the  reservation  must  be  made  in  the  name  of  the 
contractor  ? 

A.  Yes,  sir. 

Q.  When  was  that  change  made  ? 

A.  Well,  as  I  said,  I  could  not  give  the  date.  I  was  trying 
to  recollect.  I  could  not  say  whether  it  was  in  the  summer  or 
not.  My  impression  is  that  it  was  in  the  early  part  of  the 
summer. 

Q.  Last  summer  ? 

A.  Yes,  sir. 

Q.  How  with  regard  to  patenting  up  these  lands  that  were 
reserved  on  contracts  after  the  contracts  had  matured  ?  State 
when  your  attention  was  first  called  to  that  When  had  you 
this  talk  with  the  Commissioner  that  yon  mentioned  ? 
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A.  I — well,  I  think  I  had  the  first  talk  with  him  along  in 
the  fall. 

Q.  Last  fall  ? 

a 

A.  Yes,  sir, — September  or  October. 

Q.  What  were  his  instractions  to  you? 

A.  He  said  I  must  keep  watch  of  it  and  see  that  all  parties 
were  notified  soon  enough  this  spring  so  that  the  land  could 
be  returned  to  the  different  counties  as  being  sold  on  all  the 
lands  that  were  held  on  matured  scrip. 

Q.  What  were  they  to  be  returned  to  the  counties  for,  this 
spring? 

A.  So  they  could  be  assessed  by  the  supervisors, — in  time  for 
thai 

Q.  State  what  you  did  in  pursuance  of  those  instructions. 

A.  I  sent  a  letter  to  each  contractor, — each  person  holding 
lands.  I  commenced  the  first  day  of  March.  I  wrote  most  of 
the  letters,  I  think,  on  the  first  day  of  March ;  some,  perhaps 
a  few  days  after, — it  was  about  that  time, — on  or  about  the 
first  of  March. 

Q.  To  each  person  who  should  patent  up  matured  scrip  ? 

A.  Yes,  sir. 

Q.  What  directions  did  you  give  them  in  those  letters  ? 

A.  I  called  their  attention  to  the  fact  that  they  had  matured 
scrip  there  and  the  lands  reserved  on  it,  and,  if  they  wished  to 
give  any  directions  in  regard  to  patents,  to  forward  those  direc- 
tions. 

Q.  State  whether  you  called  their  attention  to  the  law  in 
that  regard. 

A.  Yes,  sir. 

Q.  What  law  was  it,  Mr.  Gillam? 

A.  I  could  not  cite  yon  to  the  particular  act, — the  law  for 
that  very  purpose,  requiring  lands  to  be  patented  on  comple- 
tion of  contracts. 

Q.  Were  those  letters  copied? 

A.  Yes,  sir;  they  are  on  file. 
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Q.  Now,  siTy  what  wafl  the  condition  of  this  ^'  Beserve-book  " 
when  you  came  into  the  oflSce  in  Jannary,  1871. 
A.  When  I  commenced  to  work  on  the  book,  there  had  been 

■ 

noone  that  had  given  especial  attention  to  it,  as  I  understood, 
for  some  little  time ;  how  long  I  could  not  say. 

Q.  Were  the  accounts  all  up  ? 

A.  N09  sir.  There  were  a  great  many  applications  in  the 
boxes  filed  away,  that  had  not  yet  been  entered. 

Q.  At  the  time  that  you  took  charge  of  the  book,  had  any 
account  been  settled  or  balanced  ? 

A.  Not  to  my  knowledge. 

Q.  Not  any  ? 

A.  Perhaps  some  old  contracts  were  paid  up ;  a  few  were -set- 
tled up. 

Q.  Did  they  appear  as  balanced  upon  this  book  ? 

A.  I  think  not.  I  don't  recollect  of  any  balance  being  struck 
on  the  book.  I  don't  think  there  was  any  entries  to  that  effect 
That  is  my  recollection  now. 

Q.  You  say  it  has  been  your  business,  since  yon  have  been 
in  the  office,  to  have  charge  of  that  book  ? 

A.  Yes,  sir. 

Q.  Look  after  those  contracts  ? 

A.  Yes,  sir. 

Q.  You  speak  of  contracts  which  had  matured  previous  to 
March,  1871,  where  patents  had  not  been  issued.  Why  hadn't 
they? 

A.  Well,  as  I  said,  I  think  you  will  find  in  looking  them  up 
that  there  is  some  conflict, — ^there  is  something  back  of  it 
somewhere.  In  these  contracts  that  are  lying  back, — ^that  is, 
the  lands  are  lying, — the  lands  are  not  patented,  and  the  scrip 
has  been  matured  some  time.  I  know  there  are  some  such 
instances  at  least  where  there  are  conflicting  claims;  many 
times  two  or  three  parties  apply  for  the  same  land,  all  claim  it. 

Q.  Do  you  understand  whether  the  applicant  has  any  choice 
with  regard  jko  the  lands  being  patented  up  to  him  after  hia 
scrip  has  matured,— contracts,  I  should  have  said  ? 
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A.  Welly  I  understand  that  the  way  the  raling  of  the 
Supreme  Court  was:  If  a  man  has  been  allowed  to  patent 
lands  promiscuously,  and  make  his  own  selection^  he  can  con- 
tinue so,  and  that — 

Mr.  Manager  Grosvenor— -I  do  not  want  him  to  state  the 
decision  of  the  Supreme  Court. 

The  Witness — ^Well,  that  has  been  the  practice  of  the  office 
— ^has  been  where  a  man  has  been  allowed  to  make  his  own 
selection,  he  continues  so. 

Mr.  Manager  Grosvenor — We  do  not  object  to  his  stating 
the  rules  of  the  office,  but  the  decisions  of  the  Supreme  Court 
and  the  statutes  we  prefer  to  read  from  the  books. 

Mr.  Shipman — ^We  intend  to  confine  it  to  that. 

By  Mr.  McGowan : 

Q.  What  were  the  facts  in  reference  to  Obed  Smith's  contract  ? 

A.  Well,  he  was  some  over-reserved  when  I  first  figured  up 
his  contract, — ^flrst  looked  it  up. 

Q,  When  was  that,  do  you  remember  ? 

A.  Well,  it  was  about  the  first  of  July,  or  the  latter  part  of 
June. 

Q.  Will  you  refresh  your  recollection  from  that  ?  [Showing 
witness  a  paper.] 

A.  Well,  I  recollect  looking — these  are  my  figures.  I  made 
this  up  at  this  time. 

Q.  What  is  that  date  ? 

A.  This  is  November  17th. 

Q.  Let  me  ask  yon  with  reference  to  his  account  at  that 
time,  November  17th. 

A.  Just  let  me  look  at  that  paper  again.  [Paper  again  shown 
witness.] 

Q.  Will  you  state  whether  he  was  overdrawn  any  on  his 
contracts,  November  17th,  as  appeared  by  the  books  ? 

A.  Yes,  sir,  he  was. 

Mr.  Manager  Grosvenor — ^Well,  the  books  will  show  it  now 
if  it  was ;  let  him  refer  to  the  books  and  see  whether  that  is 
so. 
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Mr.  McGowan — I  suppose  be  can  state  it  from  his  reooUec- 
tioD. 

Mr.  Manager  Huston — The  book  is  better  evidence. 

By  Mr.  McGowan : 

Qnestion — First,  I  want  to  get  at  the  special  matters  on  this 
reservation  of  Obed  Smith's.  Do  I  understand  you  to  say 
that  Mr.  Hewitt  had  reserved  on  the  order  from  Bathay,  8,000 
acres  of  land  ? 

Answer — My  recollection  is  that  it  is  about  8,000  acres — 
the  full  amount  that  he  reserved  on  the  order. 

Q.  At  the  time  the  assignment  was  made  from  Bathay  to 
Smith,  had  any  part  of  that  8,000  acres  been  patented  up  by 
Hewitt  ? 

A.  Well,  I  could  not  say. 

Q.  [Showing  witness  a  paper.]  Use  that,  if  you  choose  to 
refresh  your  recollection. 

A.  This  is  Nov.  17. 

Q.  Let  me  put  another  question  first — whether,  at  the  time 
the  order  was  made — the  assignment  was  mado  from  Bathay 
to  Smith — whether  Hewitt  had  then  reserved  on  the  books 
and  unpatented,  8,000  acres  of  land  ? 

A.  I  could  not  say  that  day  what  the  amount  was.  I  could 
not  tell  without  looking  it  up. 

Q.  What  was  the  amount  of  his  reservation  November  17  ? 

A.  3.946  13-lOOths  acres  at  that  time. 

Q.  That  was  Nov.  17,  of  what  year,  Mr.  Gillara  ^ 

A.  That  was  Nov.  17, 1871,  of  last  fall. 

Q.  You  stated  that  the  assignment  from  Bathay  to  Smith 
was  made  Sept.  13, 1871  ? 

A.  September  13 ;  yes,  sir. 

Q.  Now,  can  you  state  from  memory,  or  from  the  book  ? 

A.  I  would  like  to  make  one  correction  ;  I  think  it  is  about 
$8,000  worth  of  land  instead  of  8,000  acres.  I  can  tell 
exactly  by  looking  it  up.  I  stated  on  my  direct  examination 
that  there  was  about  8,000  acres,  at  a  rough  guess.  I  guess  it 
would  be  nearer  t8,000  worth,  or  6,000  acres,  than  8,000. 
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Q.  Now,  I  will  ask  if  70a  can  state  from  recollection 
whether  there  was  any  land  that  Hewitt  had  reserved  on  the 
Bathay  contract  that  was  patented  at  the  time  Bathay  made 
the  assignment  to  Smith  ? 

A.  That  I  could  not  tell  without  referring  to  the  lands  that 
have  heen  patented,  and  see  what  date  they  were  patented. 
There  is  nothing  on  this  book  to  tell  when  they  were  patented. 
They  are  simply  marked  patented  where  they  have  been. 

Q.  Bo  you  know  of  a  reservation  made  on  the  Bathay  con- 
tract in  favor  of  Preston  ? 

A.  Yes,  sir.  I  know  of  an  order,  at  least,  given  by  Bathay 
to  Preston. 

Q.  For  how  much  ? 

A.  For  8,000  acres. 

Q.  Have  you  the  date  of  the  order  there  ? 

A.  Yes,  sir.    The  date  of  the  order  is  June  25, 1868. 

Q«  State  whether  there  was  anything  due  Mr.  Preston  on 
that  order,  November  17  ? 

A.  There  was. 

Q.  How  much  ? 

A.  $1,788,  according  to  the  books. 

Q.  Mr.  Qillam,  have  you  any  knowledge  of  any  reservation 
made  by  Mr.  Bathay  at  the  time  he  made  and  assigned  the  con- 
tract to  Smith  ? 

A.  Yes,  sir. 

Q.  How  much  did  he  reserve  on  the  original  contract? 

A.  Well,  it  was  quite  a  large  amount. 

Q.  Have  you  got  the  exact  amount  on  your  record? 

A.  No.  I  could  not,  from  the  record,  give  you  the  exact 
amount  that  was  reserved  at  that  date.  There  had  been  some 
16,000  acres  reserved  by  Bathay  and  by  others  on  his  order ; 
a  great  many  of  them  have  been  patented  up. 

Q.  Will  you  state,  Mr.  Gillam,  how  much  there  was  due  Mr. 
Bathay  on  the  reservation  on  the  contract  which  he  had 
assigned  to  Smith,  November  17th. 
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A.  There  was  7A7d  69-lOOth  acres,  that  was  reserred  to 
Bathay  November  17fch,  1871. 

Q.  Was  there  anything  still  dne  Bathay  on  the  reservation 
that  was  made  between  him  and  Smith  at  the  time  he  made 
the  assignment  ? 

A.  Yes,  sir.  Bathay  was  to  receive  a  thousand  dollars  of 
matured  scrip. 

Q.  According  to  the  terms  of  that  contract  ? 

A.  According  to  the  terms  of  the  assignment. 

Q.  That  was  charged  up  to  Smith  in  the  settlement  ? 

A.  Yes,  sir,  that  was  charged  over  to  Smith. 

Mr.  Ball — I  did  not  understand  the  witness. 

The  Witness— I  said  that  Smith  was  to  give  Bathay  a  thou- 
sand dollars  of  matured  scrip,  which  he  had  paid  him  for  the 
assignment  of  the  contract,  at  the  time  the  contract  was 
assigned. 

Q.  Will  you  state,  Mr.  Oillam,  what  there  was  dne  to  Mr. 
Smith,  on  the  Bathay  contract,  November  17th  ? 

A.  We  made  a  balance  of  $55.23. 

Q.  Due  him  at  that  time  ? 

A.  Yes,  sir. 

Q.  The  counsel  has  asked  you  about  reloading  contracts. 
Will  you  state  whether  lands  are  reserved  on  two  different  con- 
tracts at  the  same  time  ? 

A.  Well,  there  has  been  such  a  practice  with  us.  I  found 
that,  for  instance,  in  the  case  of  Obed  Smith ;  he  had,  I  think, 
five  contracts  on  the  Duncan,  Alpena,  and  Sauble  road,  and 
his  lands  were  reserved  previously  on  the  contracts.  He  gave 
orders  to  reserve  lands  on  his  contract,  and  the  lands  were  all 
marked  up  together,  and  his  credit  all  figured  together. 

Q.  Was  that  what  you  meant  by  '^  loading  contracts,"  or 
what  you  understood  ? 

A.  No,  sir.  What  I  und^^tood,  Mr.  Huston,  that  parties 
would  reserve  lands,  and  then  patent  them  up  perhaps  on 
other  scrip ;  that  would  relieve  the  contract,  and  then  reserve 
again  on  the  same  contract 
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Q.  How,  Mr.  Gillam^  I  wanfc  to  ask  you  with  reference  to 
that,  whether  there  was  two  sets  of  land  reserved  on  one  con- 
tiaot  at  the  same  time  ? 

A.  Noy  sir.  A  man  never  was  allowed  to  reserve  nnless  he 
had  credit 

Q.  More  than  the  amount  of  the  contract? 

A.  No,  sir. 

Q.  Then  if  the  lands  were  patented  which  had  been  reserved 
on  that  contract,  it  left  that  amount  of  land  to  reserve  again  ? 

A.  Yes,  sir. 

Q.  And  the  practice,  then,  was  to  allow  contractors  to 
reserve? 

A.  Tes,  sir ;  in  figuring  up,  I  simply  figure  up  the  balance 
due  them,  if  anything,  on  the  contract  of  unmatured  scrip. 

Q.  Is  there  any  discrimination  made  in  the  record  in  jGftvor 
of  Hewitt  or  Hall  ? 

A.  No,  sir ;  all  figured  alike. 

•Q.  You  say  the  contracts  are  filed  in  the  ofiSce  of  the  Boad 
Commissioner? 

A.  Yes,  sir. 

Q.  Are  the  assignments  also  ? 

A«  They  are,  usually.  I  do  not  know  but  they  are  always. 
The  road  commissioner  keeps  track  of  the  contractors,  to 
know  who  they  are. 

Q.  Was  there  an  understanding  between  Hewitt  and  Smith 
after  the  assignment  was  made  to  Smith,  whereby  Smith  ac- 
cepted the  reservations  already  made  by  Hewitt  on  the  Bathy 
contract? 

Mr.  Manager  Cochrane — Is  not  that  going  a  little  beyond 
any  line  that  either  party  has  followed  heretofore, — asking 
what  the  understanding  was  between  parties,  not  the  witness 
or  parties  in  the  office?  So  far  as  Smith  is  concerned,  he  is 
here  and  can  be  asked  that  question. 

Mr.  McGowan — I  only  ask  for  the  personal  knowledge  or 
understanding  of  the  witness,  and  it  is  with  reference  to  a 

90 
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matter  that  haa  been  gone  into  quite  fally  on  the  exam- 
ination of  this  witness  with  regard  to  the  reserrations 
of  Hewitt  on  the  Bathay  contract,  either  before  or  after 
it  was  assigned  to  Mr.  Smith.  Yon  will  remember  that  the 
question  came  up  whether  he  had  really  reserved  any  after  the 
assignment  was  made,  but,  on  the  examination  of  the  assign- 
ment, it  wafl  found  it  was  not  filed  in  the  ofiSce  until  after  that 
reserration  was  made ;  and  I  think,  also,  when  Smith  was  on 
the  witness  stand,  he  complained  that  favors  had  been  shown 
Hewitt,  in  allowing  him  to  reserve  upon  his  contract,  and  that 
the  difference  between  him  and  the  Commissioner  partly  grew 
out  of  the  reservation  made  by  Hewitt  Now,  if  Mr.  Hewitt 
and  Mr.  Smith  had  an  understanding,  whereby  Mr.  Smith 
accepted  the  arrangement,  or  agreed  to  the  arrangement,  which 
had  been  made  between  Bathay  and  Hewitt  previous,  of  course 
the  Commissioner  was  justified  in  charging  Mr.  Smith  vrith 
the  amount  of  reservations  which  Hewitt  had  made.  If  the 
vritness  had  personal  knowledge  of  this  understanding,  I  think 
it  would  be  very  proper  to  introduce  it  here. 

Mr.  Manager  Cochrane — When  the  witness  was  asked,  on  hi 
direct  examination,  as  to  this  matter,  I  think  he  answered  as 
to  facts  within  his  personal  knowledge, — or  made  a  statement 
of  facts  as  they  appear  on  the  records  themselves. 

Now,  the  question  is,  what  is  the  understanding  between 
these  parties  ?  He  might  have  some  vague  idea  of  an  under- 
standing, but  after  all  he  might  have  no  knowledge  thereof. 
If  he  heard  a  conversation  between  Smith  and  Hewitt,  or  if 
there  was  any  course  of  dealing  between  them,  which  actually 
showed  an  understanding,  let  him  state  that  conversation  or 
describe  that  course  of  dealing.  That  would  be  an  exhibition 
of  facts  from  which  the  Court  might  draw  the  conclusion  that 
there  was  some  undcititanding  and  what  that  understanding 
was ;  but  to  ask  him  whether  there  was  any  understanding 
with  regard  to  this,  without  showing  any  of  these  facts,  it 
seems  to  me  is  going  far  beyond  the  lines  that  cither  party  has 
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gone  heretofore,  and  we  mnst  admit  on  both  sides  that  we 
have  used  a  great  deal  of  latitude  in  onr  examinations. 

Mr.  Shipman — ^We  only  ask  for  personal  knowledge. 

The  Presiding  OflScer — I  understand  the  Honorable  Man- 
ager to  make  no  objection  to  the  witness  stating  facts  with 
regard  to  that  transaction. 

Mr.  McOowan — ^I  will  frame  my  qnestion  so  as  to  avoid  any 
objection  on  that  ground. 

Q.  Have  you  any  personal  knowledge  of  any  conversation 
between  Mr.  Smith  and  Mr.  Hewitt,  with  reference  to  thd 
assignment  of  the  Bathay  contract  ? 

A.  No,  sir. 

Q.  Have  you  any  personal  knowledge  of  any  arrangement 
between  them  about  it,  or  about  reservations  ? 

A.  Nothing  but  what  the  papers  show  about  the  assigument, 
— Whatever  information  it  carries. 

Q.  I  would  like  to  have  you  turn  to  the  contract  number  27, 
— Mr.  Hull's.    State  when  it  matured  ? 

A.  The  date  of  the  maturity  I  have  not  got.  I  think  it 
would  be  in  November  or  December  last. 

Q.  Can  you  give  the  date  of  the  contract  number  28,  when 
the  scrip  matured  ? 

A.  It  matured  a  little  later,  I  think  in  December,  though, — 
somewhere  between  the  1st  of  October  and  the  1st  of  January, 
at  least. 

Q.  Were  these  accounts  of  Mr.  Hall's  kept  separate  ? 

A.  They  never  had  been,  strictly. 

Q.  Were  they  in  the  same  condition  that  Obed  Smith's  were? 

A.  Yes,  sir. 

Q.  Reservations  made  on  any  or  all  of  them  ? 

A.  Yes,  sir. 

Q.  The  general  orders  ? 

A.  Yes,  sir. 

Q.  Had  Mr.  Hall  given  orders  for  other  parties  to  reserve  for 
bim? 

A.  I  think  not. 
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Q.  Had  he  given  any  orders  for  any  parties  to  resexre  liuid 
in  their  own  name  ? 

A.  I  think  he  gaye  no  orders  unlets  it  was  to  reserve  in  his 
own  name,  strictly.    That  is  my  recolleotion. 

Q.  Gave  no  orders  carrying  the  matured  scrip  ? 

A.  No.  sir. 

BE-EXAMINATION  OP  G.  F.  OILLAM. 

Be-examined  by  Mr.  Manager  Huston : 

Question.  I  wish  to  call  your  attention  to  the  Bathay  contract^ 
to  the  time  that  you  made  up  the  statement  that  your  atten- 
tion has  been  called  to.  I  ask  you  if  you  did  not  make  a  differ- 
ent result  afterwards,  in  regard  to  Mr.  Smith's  credits. 

Answer.  Yes,  sir. 

Q.  How  was  that  ? 

A.  It  appeared  afterwards  that  the  $1,788  that  was  due  D, 
Preston  &  Go.  was  only  an  appearance  on  the  books,  and  was 
not  actually  a  fact.  The  books  showed  there  was  that  due 
him,  but  it  turned  out  there  was  not  anything  afterwards; — at 
least  he  gave  a  receipt  in  full. 

Q.  Was  it  not  understood  in  the  office,  at  the  same  time, 
that  the  order  that  Mr.  Hewitt  had  firom  Mr.  Bathay  did  not 
carry  the  Bcrip  with  it? 

A.  That  it  did  not  carry  matured  scrip. 

Q.  In  the  final  account  was  it  not  also  taken  from  Mr. 
Smith's  statement  ? 

A.  No,  sir. 

Q.  It  was  charged  up  against  him  in  the  final  account  ? 

A.  Yes,  sir. 

Q.  In  your  final  statement  that  you  delivered  to  Mr.  Smith, 
did  you  not  ascertain  this  to  be  the  fact,  that  he  had  sufficient 
unmatured  scrip  to  cover  all  the  lands  that  he  had  reserved  ? 

A.  Yes,  sir. 

Mr.  Manager  Cochrane : 

Question.  You  stated  to  me  that  the  reason  why  patents 
had  not  been  issued  on  this  matured  scrip  was,  generally,  be- 
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cause  there  were  disputes  as  to  the  title  of  the  land,  did  yon 
not? 

Answer.  I  stated  there  were  some,  at  least,  in  that  condi- 
tion.   There  may  be  some  without  those  reservations^ 

Q.  Have  you  any  idea  what  proportion  there  is  that  is  dis- 
puted? 

A.  No,  sir,  I  could  not  tell  you  anything  about  it,  without 
looking  it  up. 

Q.  Do  you  know  whether  the  basis  of  that  dispute  appears 
iiI>on  any  records  in  the  office,  or  how  the  conflicting  claims 
arise? 

A.  There  may  be  something  to  show  in  the  office,  and  there 
may  not  be,  fully.    That  I  could  not  say. 

Q.  You  cannot  say  anything  about  it  ? 

A.  No,  I  could  not. 

Q.  Then  yon  really  do  not  know  anything  about  the  reason 
— ^that  is,  of  your  own  personal  knowledge — why  these  lands 
are  not  patented  ? 

A.  No,  sir;  I  could  not  give  any  positive  information. 

Q.  Any  further  than  that  is  the  reason  ? 

A.  Yes,  sir, 

UE-CBOSS-EXAMIKATIOK  OF  0.  F.  GILL  AM. 

Examined  by  Mr.  McOowan : 

Question.  You  say  you  credited  back  to  Smith  the  amount 
yon  had  charged  hioi,  as  being  still  unpaid  on  the  Preston 
order? 

Answer.  Yes,  sir. 

Q.  There  was  an  order  from  Mr.  Bathay  to  Mr.  Preston, 
which  had  not  been  reserved  in  fhll  ? 

A.  Yes,  sir. 

Q.  State  whether  there  was  any  communication  with  Mr 
Preston  concerning  that  order  ? 

A.  Yes,  sir ;  Mr.  Preston  was  written  to,  to  ascertain  how  it 
stood,  and  he  wrote  back  that  there  was  nothing  due,  that  he 
had  been  paid  in  full. 
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Q.  Did  you  see  the  letter  ? 

A.  I  did. 

Q.  Did  he  state  in  that  letter,  that  Mr.  Bathay  had  once 
assigned  to  him  or  given  him  an  order  on  the  contract  ? 

A.  I  oonld  not  say.  He  has  an  order  on  file  in  the  oflSce, 
from  Bathay. 

Q.  Yon  may  refresh  your  recollection,  if  yon  choose.  [Show- 
ing witness  a  letter]. 

A.  That  is  the  letter  we  received  from  Preston  &  Co.,  in 
relation  to  it 

Mr.  McGowan — I  propose  to  offer  that  in  evidence,  as  a  part 
of  the  cross-examination,  at  this  point. 

[Admitted  in  evidence.] 

[  EXHIBIT  cc.  ] 

Bankikg  House  of  David  Prestok  &  Co.,  { 

Detroit,  Dec.  5,  1871.     J 

Hon.  C.  A,  EdmondSy  Ccmmimoner  State  Land  QSke^  Laruiny  Mkh.: 

Dear  Sir — Your  letter  of  the  2d  inst.  is  received,  in  which 

yon  say : 

'*  I  have  this  day  received  an  order  from  Obed  Smith,  Esq.,  in 

favor  of  Wm.  B.  McCreery,  for  1,200  acres  upon  contract  No. 

4,  of  the  Midland,  Houghton  Lake,  and  Traverse  City  State 

road.     Mr.  Smith  states  that  Mr.  Preston  says  he  has   no 

claim  on  the  contract,  as  he  has  settled  with  Mr.  Bathay.  Will 

ypu  please  inform  this  office,  at  your  earliest  convenience,  aa  to 

the  facts  in  the  case  ?  " 

Mr.  Bathay  does  not  owe  us  anything  on  any  contract 

He  once  assigned  his  contract,  or  a  portion  of  it,  to  us;  but 

we  have  received  in  lands,  and  in  credits  at  your  office,  all  that 

he  owes  us. 

Yours  truly, 

DAVID  PEESTON  &  00. 

Indorsed  on  the  back,  as  follows : 

"David  Preston  &  Co.,  Dec.  5, 1871. 

'*  Beceived  at  State  Land  Office,  Lansing,  Mich.,  Dec.  6, 

1871.*' 
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Q.  Look  on  that  paper  and  state  what  it  is. 

A.  It  is  an  order  for  Theodore  Bathay  to  D.  Preston  &  Co., 
for  8,000  acres  of  land. 

Q.  When  is  it  dated  ? 

A.  June  25th,  1868. 

Q.  Is  that  the  order  on  which  there  was  $1,788  worth  still 
unreserved,  at  the  time  of  the  statement  ? 

A.  Yes,  sir,  that  is  the  order. 

Mr.  McGowan — I  propose  now  to  offer  in  evidence,  the  or- 
der, as  a  part  of  the  cross-examination,  that  we  may  fully  un- 
derstand the  state  of  the  affair. 

[Admitted  in  evidence.] 

[exhibft  dd.] 

Baneikg  House  of  David  Preston  &  Co., ) 

Detroit,  June  26, 1868.     ] 

Ihe  Eon,  E.  H,  Porter,  Deputy  Cdrnmissioner  State  Land  Offieey  Lanring, 
Michigan : 

I  have  to-day  sold  and  assigned  to  David  Preston,  of  Detroit, 
eight  thousand  acres,  say  $10,000  of  general  scrip,  on  my  con- 
tract on  Midland,  Honghton  Lake  &  Qrand  Traverse  State 
road,  of  28  miles,  executed  May  23, 1868,  The  first  amonnt 
completed  thereon.  You  will  therefore  please  allow  them  to 
reserve  8,000  acres  of  general  scrip  on  said  contract. 

And  oblige, 

THEODOEE  BATHAY. 

Indorsed  on  the  back  as  follows : 

"  Theodore  Bathay's  order  to  D.  Preston,  for  8,000  acres  of 
land,  June  25, 1868.*' 

Q-  I  will  call  your  attention  to  contract  No.  128,  and  ask 
you  whether  any  reservations  were  made  on  the  contract  after 
it  had  matured  ? 

A  That  was  spoken  of  on  the  direct  examination,  and  I 
stated  that  the  last  reserve  was  Dec.  4,  of  one  forty,  and  I  think 
the  last  warrant  was  at  a  later  date. 
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Q.  Do  you  know  whether  the  reservatioQ  was  made  prerious 
to  the  warrant;, — ^preyions  to  its  maturing  ? 
A.  I  cannot  say. 

\  RE-EX AMIKATIOK  OF  O.  F.  GILLAtf. 

Examined  by  Mr.  Manager  Huston : 

Question.  Do  you  remember  the  fact  of  some  of  Mr 
Smith's  reservation  having  been  applied  for  by  Ripley  ?  Have 
you  made  up  the  statement? 

Answer.  Yes,  sir. 

Q.  Do  you  know  who  made  and  handed  in  the  list  for 
Ripley? 

A.  It  was  mailed  by  him  from  Saginaw. 

Q.  Do  you  know  who  furnished  him  the  evidence  ? 

A.  I  told  him,  for  one.  I  don't  think  he  could  have  got 
them  of  any  one  else  at  that  time.  There  did  not  any  one 
else  know  it 

Q.  Who  made  the  list  of  the  application  for  Hall  ? 

A.  I  cannot  tell  you. 

Q.  Was  Mr.  Hall  present  ? 

A.  I  cannot  tell  you. 

Q.  Was  it  made  by  Potter? 

A.  I  think  it  was. 

Q.  Do  you  know  who  furnished  the  list  to  Mr.  Potter  ? 

A.  I  do  not. 

Q.  Whether  Mr.  Barnard  furnished  it  ? 

A.  I  cannot  say. 

CROSS-EXAMINATION  OF  O.  F.  GILLAH. 

Examined  by  Mr.  Mc  Gowan : 

Question.  Mr.  Potter  has  his  office  in  one  comer  of  the  Land 
Office? 
Answer.  Yes  sir. 
Q.  Has  he  access  to  these  books  ? 
A,  Yes,  sir,  when  he  chooses  to  have. 
Q.  He  had  access  to  that  book  there  ? 
A*  Yes,  sir. 
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RB-EXAMUSTATIOK  OP  O.  F.  QILLAH. 

Examined  by  Mr.  Cochrane : 

QaestioD.  Prior  to  receiving  this  letter  from  Mr.  Preston, 
was  there  anything  in  the  o£Sce  to  show  that  Mr.  Preston 
had  received  payment  on  the  Bathay  contract  before  that 
acknowledgment  ? 

Answer.  "So,  sir.  I  looked  that  matter  as  thoroughly  as 
I  could,  with  the  Commissioner,  and  all  the  payments  we 
could  find^  and  we  still  found  a  balance  due  Preston  of  $1,788. 

Q.  When  Preston  said  in  that  letter  that  he  had  received  full 
pay  on  that  contract  in  lands  and  credits,  was  there  anything 
at  your  office  to  show  what  those  credits  were  to  be  applied  to 
when  they  were  placed  there  in  your  office,  or  do  you  know 
anything  about  those  credits  ?  In  other  words,  why  did  you 
come  to  make  this  mistake  when  these  credits  existed  in  the 
office,  if  it  was  a  mistake  ?  « 

A.  Without  knowing,  I  can  give  you  one  way :  The  order 
was  for  8,000  acres.  It  might  have  been  settled  up  afterwards 
for  the  lands,  and  Mr.  Preston  might  have  taken  a  less  amount 
of  Bathay.  I  cannot  account  for  it  in  any  other  way,  only  that 
they  first  took  a  larger  order  than  they  took  up. 

Q.  Then,  on  the  receipt  of  that  letter  you  settled  up  with 
Preston  and  Bathay. 

A.  Yes,  sir ;  gave  Bathay  credit. 

TSSTIHONY  OF  WILUAM  M.  MABB. 

William  M.  Marr,  a  witness  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  House  of  Bepresentatives,  testi- 
fied as  follows : 

Examined  by  Mr.  Manager  Grosvenor : 

Question.  Where  do  you  reside  ? 
'  Answer.  East  Saginaw. 

Q.  How  long  have  you  resided  there  ? 

A.  I  have  resided  in  the  city  about  three  years. 
91 
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Q.  What  is  your  business  or  occupation  ? 

A.  Well^  I  have  been  a  land  hunter  and  land  agent,  and 
traflScking  in  pine  lands  g  uerallj. 

Q.  Have  you  ever  had  any  business  with  the  Land  Office  in 
this  city  ? 

A.  Yes,  some. 

Q.  Are  you  acquainted  with  the  clerks  in  the  office. 

A.  A  very  little. 

Q.  Who  do  you  know  ? 

A.  I  particularly  know  Mr.  Van  Dunham,  and  I  know  Mr. 
Barnard  when  I  see  him ;  but  I  am  not  acquainted  with  them 
enough  to  know  any  of  the  rest  of  them, — only  these  two. 

Q.  If  you  have  paid  clerks  in  that  office,  or  any  one  of  them, 
money,  during  the  last  year  and  a  half,  for  any  services,  state 
the  transaction  fully,  in  your  own  way  ? 

A.  I  think  it  was  in  last  September  some  time  that  I  applied 
for  the  west  half  of  the  northwest  quarter  of  section  7,  in  19, 
2,  and  they  told  me  it  had  been  taken  out  of  market  or 
located  by  William  Bush,  I  think,  or  Billy  Bush, — something 
of  that  kind,  to  that  effect  It  was  marked  Bush  on,  the  plat, 
anyway,  and  I  wanted  to  locate  it,  and  they  told  me  ho  had 
bought  it;  but  they  thought — this  was  Van  Dunham  told  me 
—he  thought  he  could  get  that  lot  for  me.  I  wanted  to 
know  what  it  was  going  to  cost;  he  said  it  would  not 
cost  any  great  amount  He  wanted  to  know  what  it  was  worth 
and  I  told  him  I  would  not  give  but  a  little  more  than  the 
Government  price  for  it,  but  I  would  like  to  have  it,  as  it  was 
near  some  other  that  I  had  located ;  he  said  he  would  find  out 
what  he  could  do  about  it,  and  write  me  in  a  few  days; 
and  about  a  week  after  that,  I  got  a  letter  from  him, 
stating  that  Le  could  buy  it,  and  wanted  to  know  what 
I  would  give,  and  I  wrote  back  that  I  would  give  him  (150. 
And  then  I  got  another  answer  from  him,  that  the  lot  was 
fractional,  and  there  was  105  acres  of  it,  and  that  that  was  but 
very  little  more  than  the  Government  price,  and  it  would  not 
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pay  for  the  minutes  to  the  other  party.  They  had  taken  it  oat 
of  market^  and  I  examined  the  plats  in  the  o£Sce  at  Saginaw^  and 
I  saw  it  was  fractional — 105  acres,  and  that  would  gire  me  so 
much  more  timber,  and  I  figured  on  the  matter.  I  tried  to 
get  it  as  cheap  as  I  could.  I  considered  it  worth  $1,000,  and 
I  answered  back  I  would  gi^e  $25  more,  making  $175,  and  in 
a  few  days  afterwards  I  got  a  reply  from  him  accepting  the 
offer,  and  I  came  to  Lansing  and  paid  $175,  and  got  the  pat- 
ent in  S.  H.  Webster's  name. 

Q.  You  paid  it  to  him  ? 

A.  Yes,  I  paid  it  to  Van  Dunham.  He  was  not  in  the  office 
when  I  got  there,  and  I  waited  for  him  there.  I  could  not  get 
any  satis&ction,  in  regard  to  the  land,  from  any  one  else  in  the 
office,  and  I  had  to  wait  until  Van  Dunham  came. 

Q.  Had  you  an  application  for  the  land  ? 

A.  I  had  made  an  application  in  the  first  start  in  regard  to 
it  I  applied  for  the  land,  and  saw  it  was  marked  ^^  William 
Bush." 

Q.  You  paid  the  money  over  to  him  and  had  a  patent  to  the 
person  you  directed  ? 

A.  Yes,  sir. 

Q.  What  was  his  name  ? 

A.  S.  H.  Webster  of  East  Saginaw. 

Q.  Did  you  have  any  talk  with  Mr.  Barnard  about  it  ? 

A.  I  did. 

Q.  When  ? 

A.  On  the  day  I  got  the  patent. 

Q.  State  that  conversation. 

A.  I  spoke  to  him  about  it,  when  I  did  not  find  Mr.  Van 
Dunham  in  the  office.  I  spoke  to  Mr.  Barnard ;  he  did  not 
seem  to  know  anything  at  all  about  it,  on  the  first  start,  and 
I  explained  a  little  to  him  about  it,  and  he  said  he  thought 
Mr.  Van  Dunham  had  gone  out  of  town,  to  see  the  party  that 
had  taken  the  land  out  of  the  market,  and  that  he  would  be 
in  in  time  so  that  I  could  get  out  of  town  the  same  day  again. 
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BO  I  waited  for  him  to  come.  He  told  me  he  had  paid  for  tbe 
lands  bimflelf ;  he  had  taken  a  duplicate — 

Q.  Who  did? 

A.  Van  Danham ;  he  said  that  at  the  time  he  got  them  that 
the  party  had  got  the  patent  made  to  some  one,  and  that  he 
had  paid  for  the  land  himself,  and  taken  a  duplicate,  and  then 
all  he  had  to  do  was  to  order  the  patent  in  whosesoever  name 
he  saw  fit;  and  the  reason  I  had  this  conversation  with  him 
I  had  State  scrip  at  the  same  time  that  I  could  have  applied 
on  it,  if  it  had  been  vacant ;  but  in  order  to  get  the  money  in 
full  for  the  land,  he  claimed  that  he  had  paid  for  the  land 
himself,  so  that  I  could  not  apply  my  scrip  on  it ;  I  had  to 
,  pay  him  in  money. 

Q.  What  was  the  exact  day? 

A.  I  cannot  give  the  exact  date.  You  can  turn  to  the  loca- 
tion and  get  the  exact  day. 

Q.  Do  yon  know  whether  your  patent  bears  the  date  that 
you  was  there. 

A.  Yes,  it  is  the  same  day. 

Q.  Did  you  see  the  Commissioner  that  day  ? 

A.  No,  sir.  I  never  saw  Mr.  Edmonds.  I  don't  know  him 
at  all.  I  never  had  any  conversation  with  him,  or  any  letters 
firom  him.  I  know  nothing  about  it.  I  would  not  know  the 
man  if  I  should  see  him. 

CROSS-EXAMINATIOK  OF  WILLIAM  M.  MARK. 

Examined  by  Mr.  McGowan : 

Question.  When  you  went  into  the  office  after  you  came  to 
get  the  land,  did  you  talk  with  any  one  else  excepting  Mr. 
Barnard? 

Answer.  I  might  have  had  some  conversation  with  some  of 
the  rest  in  regard  to  the  land,  but  I  would  not  know  who  the 
party  was  if  I  should  see  him  now.  I  don't  know  anyone's 
name,  excepting  Barnard. 

Q.  You  said  you  waited,  and  did  not  get  any  satisfisustion^ — 
was  all  that  talk  with  Mr.  Barnard? 

A.  Yes,  sir. 
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Q.  You  talked  with  no  one  about  this  piece  of  land  except- 
ing Barnard. 
*  A.  No,  sir ;  not  that  day. 

Q.  Was  thafc  all  the  talk  yon  ever  had  with  Barnard  aboat 
that  land  ? 

A.  Yes,  sir. 

Q.  All  the  other  talk  was  with  Van  Dunham  ? 

A.  Yes,  sir. 

Q.  Van  Dunham  told  yon  he  bought  the  land  of  Bush  ^ 

A.  No,  sir ;  all  I  know  about  that  I  saw  it  charged  on  the 
book. 

Q.  He  said  he  bought  it  of  the  party? 

A.  Yes,  sir.    There  was  no  names  used  at  all,  but  I  saw  it 
marked  to  Bush. 

Q.  Yon  saw  it  was  marked  on  the  plat  to  Bush  ? 

A.  Yes,  sir. 

Q.  And  they  said  it  was  reserved  by  "  a  party  ?' 

A.  Yes,  sir. 

Q.  Van  Dunham  bought  it  of  a  party  ? 

A.  Yes,  sir. 

Q.  Have  you  got  that  patent  with  you  ? 

A.  No,  sir;  I  have  not. 

Q.  Where  is  it  ? 

A.  Mr.  Webster  has  it  ? 

Q.  Who  is  Mr.  Webster  ? 

A.  S.  H.  Webster  of  East  Saginaw ;  he  boards  at  the  ''  Ban- 
croft'^ 

Mr.  McGowan — ^That  is  all. 

The  Presiding  Officer — ^The  Oonrt  will  take  a  recess  until 
two  o'clock  this  afternoon. 

Lansing f  Thursday y  P.  JT.,  May  9, 1872. 
The  Senate  met  and  was  called  to  order  by  the  President 
pro  tern. 

The  Sergeant-at-Arms  made  the  usual  proclamation. 
Roll  called :  quorum  present 
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TESrmONT  09  LESTER  8.  HtTDSOIT. 

Lester  S.  Hudson^  a  witnesa  produoed,  sworn,  and  examined 
on  the  part  and  behalf  of  the  Honse  of  Representatives^  testi- 
fied as  follows : 

Examined  by  Mr.  Manager  Grosvenor : 

Q.  Yon  reside  in  this  city  ? 

A.  Yes,  sir. 

Q.  Are  yon  acquainted  with  Wm.  Barnard,  Deputy  Land 
Commissioner  ? 

A.  Yes,  sir. 

Q.  How  long  have  you  known  him  ? 

A.  Abont  eight  years,  I  believe,  sir. 

Q.  Did  you  purchase  any  lands  of  him  during  the  last  year 
or  two? 

A.  Yes,  sir. 

Q.  When  did  you  buy  the  first? 

A.  I  do  not  know. 

Q.  About  the  time  ? 

A.  About  last  spring,  I  think  it  was, — ^a  year  ago  now. 

Q*  How  much  did  you  get  of  him  at  that  time  ? 

A.  Eighty  acres. 

Q.  What  did  you  pay  him  for  it? 

A.  I  traded  him  a  horse  for  it 

Q.  What  was  the  land  called ;  what  was  it  estimated  at  in 
the  trade  ? 

A.  A  hundred  and  a  half. 

Q.  What  kind  of  title  did  you  get  ? 

A.  Got  a  State  patent. 

Q.  In  your  name  ? 

A.  Yes,  sir. 

Q.  Who  paid  the  State  for  that  land  at  the  State  office  ? 

A.  He  did,  I  suppose,— William  Barnard. 

Q.  You  did  not  ? 

A.  No,  sir. 

Q.  Have  you  got  a  patent  of  that  land  now  ? 

A.  No,  sir. 
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Q.  Who  has  the  patent  ?  Did  you  deliver  the  patent  to  the 
person  you  sold  the  land  to  ? 

A.  Yes,  sir,  I  did. 

C2.  Did  you  buy  any  other  piece  of  him  after  that  ? 

A,  Yes,  sir. 

Q.  About  what  time  ? 

A.  Last  fall,  I  think, — some  time  in  the  fall. 

Q.  How  mucb,  80  acres  ? 

A.  80  acres,  I  think. 

Q.  In  whose  name  did  you  take  the  title  f 

A.  In  my  own  name. 

Q.  Patented  to  yourself? 

A.  Yes,  sir.    He  traded  me  some  scrip. 

Q«  Did  he  convey  to  you  a  piece  of  land  by  a  patent  ? 

A.  Ko,  sir. 

Q.  He  gave  you  some  scrip? 

A.  Yes,  sir. 

Q.  What  did  you  do  with  the  scrip  ? 

Mr.  Shipman — We  object.  We  cannot  see  that  it  is  material 
what  he  did  with  the  scrip.  He  had  a  right  to  buy  scrip,  I 
suppose. 

Mr.  Manager  Orosvenor — We  do  not  propose,  unless  the 
Senate  require  it,  to  indicate  just  now  how  we  intend  to  use  it. 
We  think  the  testimony  is  allowable  under  the  article  for  deal- 
ing in  scrip.  We  propose  to  follow  that  up  and  see  what  he 
did  with  that  scrip, — ^whether  he  entered  land  with  it  in  the 
office,  under  whose  directions,  and  how,  and  to  see  what 
became  of  it  We  apprehend  this  is  another  way  of  evading 
the  law. 

The  Presiding  Officer — The  question  may  be  answered. 

Question.  Did  you  enter  land  with  that  scrip. 

Answer.  Yes,  sir. 

Q,  Who  showed  you  the  land  ? 

A.  Mr.  Barnard. 

Q.  Did  you  know  anything  about  the  land  before  Barnard 
told  you  of  it? 
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A.  NOy  sir,  I  did  not 

C2.  How  mnch  did  you  call  the  land  in  the  trade  before  it 
was — what  was  the  land  called  in  the  second  trade  ? 

A.  tlOO. 

Q.  Did  he  pay  you  anything  besides  that  ? 

A.  What  for,  sir  ? 

Q.  Did  you  make  a  trade  with  him  ?  What  did  you  pay 
him  for  this  land, — a  hundred  dollars,  you  said  ? 

A.  I  traded  a  colt  for  it, — a  young  horse. 

Q.  Was  that  the  prioe  agreed  upon  for  the  colt  ? 

A.  Yes,  sir,  $100. 

Q.  Was  it  not  the  bargain  between  you  and  him,  in  relation 
to  the  colt,  that  he  was  to  give  you  80  acres  of  land  f 

A.  No,  sir,  it  was  not  ? 

Q.  Wafl  it  that  he  was  to  give  you  tlOO  in  scrip  ? 

A.  Yes,  sir. 

Q.  And  was  he  to  find  the  land  for  you  to  locate  the  scrip  on  ? 

A.  Yes,  sir. 

Q.  That  was  in  the  bargain  ? 

A.  Yes,  sir. 

Q.  This  was  with  Mr.  Barnard  ? 

A,  Yes,  air. 

Q.  Do  yon  own  that  land  now  ? 

A.  No,  sir. 

Q.  Have  you  sold  it  ? 

A.  Yes,  sir. 

Q.  You  located  the  lot  right  away  ^ 

A.  Yes,  sir. 

Q.  You  did  not  let  Mr.  Barnard  have  it  again  ? 

A.  No,  sir. 

Q.  Do  you  know  in  whose  name  that  land  was  marked  in 
the  office  before  you  entered  it  ? 

A.  No,  sir. 

Q.  Can  you  tell  the  description  of  the  land?  What  county 
was  it  in  ? 

A.  It  was  in  Allegan  county. 
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Q.  The  last  80  ? 

A.  Yes,  sir. 

Q.  Where  was  the  ffrst  80? 

A.  Saginaw  county. 

Q.  Do  yoa  remember  the  town  ? 

A.  No,  sir ;  I  do  not 

CROSS-EXAMINATIOK  OF  LISTER  S.  HTTDSON. 

Cross-examined  by  Mr.  Shipman: 

■Question.  Do  you  know  of  whom  Mr.  Barnard  got  the  piece 
of  land  he  traded  you,  that  you  spoke  of? 
Answer.  No,  sir. 

Q.  Do  you  know  whether  he  got  it  of  a  contractor  or  not  ? 
A.  No,  sir ;  I  do  not. 

Q.  You  cannot  give  the  description  of  the  land  ? 
A.  No,  sir. 

TESTIMONY  OP  0.   C.  DODGE.. 

G.  G.  Dodge,  a  witness  produced,  sworn,  and  examined  on 
the  part  and  behalf  of  the  House  of  Bepresentatives,  testified 
as  foUows . 

Examined  by  Mr.  Manager  Huston : 

Question.  Where  do  you  reside  ? 

Answer.  In  this  city, — Lansing. 

Q.  How  long  have  you  lived  here  ? 

A.  Nearly  sixteen  years. 

Q.  Are  you  acquainted  with  Mr.  Edmonds  ? 

A.  Yeiy  slightly.  I  have  met  him  a  few  times,  within  the 
last  thirty  days,  that  is  all. 

Q.  Did  you  ever  purchase  any  land  at  the  Land  Office  ? 

A.  Yes,  sir. 

Q.  When  did  you  make  any  purchase  there  ? 

A.  About  the  5th  day  of  April  last. 

Q.  What  descriptions  ? 

A.  It  is  in  town  22  N.,  10  W. 

Q.  Can't  you  give  any  further  description,  except  the  town  ? 

A   Yes,  sir,  I  can  give  the  description  of  it? 
02 
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Q.  JnBt  gi?e  us  the  description. 

A.  [Refers  to  memorandum,]  £.  fractional  i  of  the  N.  E.  i 
of  section  14,  S.  W.  of  K  E.  of  16,  N.  W.  of  S.  E.  of  15,  S.  R 
of  the  8.  E.  of  22,  N.  i  of  the  N.  E.  of  27. 

Q.  From  whom  did  you  get  the  minutes  of  that  land  f 

A.  The  minutes  of  that  I  got  from  a  man  by  ihe  name  of 
Clarke,  a  clerk  in  the  oflSoe. 

Q.  Harry  Clarke  ? 

A.  Yes,  sir. 

Q.  Do  yon  know  where  he  got  them  ? 

A.  I  do  not 

Q.  Did  you  pay  Clark  ? 

A.  No,  sir;  I  don't  know  as  he  intended  I  should  haye  them 
when  I  got  them. 

Mr.  Shipman — Mr.  President :  We  do  not  know  what  they 
intend  to  prove  here.  The  time  now  is  located  at  the  5th  of 
April,  which  is  near  the  time  stated  in  these  articles.  If  they 
do  not  propose  to  connect  it  in  some  way  back,  it  seems  to  me 
to  be  improper. 

Mr.  Manager  Huston — I  will  not  ask  him  anything  more  in 
regard  to  that  at  present. 

Question.  Let  me  call  your  attention  to  town  25  N.,  8  W. 
Have  you  got  a  plat  of  that  town  ? 

Answer.  Tes,  sir.    [Witness  produces  plat] 

Q.  That  is  the  plat ,  is  it,  of  the  town  I  referred  to  ? 

A.  Tes,  sir. 

Q.  Are  there  any  reservations  marked  upon  the  plat  ? 

A.  Yes,  sir. 

Q.  To  whom  ? 

A.  Cyrus  Hewitt,  E.  Hall,  and  T.  Bathay. 

Q.  Will  yon  read  the  descriptions  that  are  reserved  to  Cyrus 
Hewitt? 

A.  Well,  it  will  take  me  some  time  to  count  them  there*  I 
can  read  them  quicker  from  the  patent;  I  have  it  in  my 
pocket. 
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Q.  Welly  read  from  the  patent,  if  yon  have  it. 

A.  [Prodnces  patent  and  reads.]  The  N.  ^  of  the  S.  R  ^, 
and  the  S.  W.  fractional  i  of  the  S.  W.  i  and  the  N.  E.  i  of 
the  S.  W.  i  of  section  31,  N.  W.  k  and  S.  ^  of  the  N.  R  ^  of 
section  32,  and  the  S.  K  i  of  the  N.  W.  i  of  section  33,  in 
township  25  K.,  of  range  8  W. 

Q.  When  did  you  get  that  deed? 

A.  Got  it  about  half  an  hour  ago. 

(^  When  did  yon  first  apply  for  these  lands  P 

A.  I  applied  for  the  other  about — 

Q.  Apply  for  these  lands  that  you  have  jnstread  the  descrip- 
tion of? 

A.  I  think  about  the  26th  of  April,  that  I  first  applied. 

Q.  Did  you  haye  any  talk  with  Mr.  Edmonds  in  regard  to 
these  lands  ? 

A.  Yes,  sir. 

Q.  Did  you  call  his  attention  to  these  descriptions  ? 

A.  Yes,  sir. 

Q.  What  did  he  say  about  it  ? 

Mr.  Shipman — One  moment.  Mr.  President,  I  would  like 
to  ask  if  this  is  a  matter  that  arose  entirely  since — 

Mr.  Manager  Huston — [Interrupting.]  No,  it  is  not^ 

Mr.  Shipman — Very  well  then,  we  will  not  object 

Mr.  Manager  Huston — ^We  expect  to  show  that  it  was 
claimed  at  the  ofiSce — ^if  I  am  not  wrongly  informed — ^that 
these  lands  had  been  reserved  some  time  before, — long  before 
these  proceedings  were  commenced. 

Mr.  Shipman — ^That  is  all  right,  if  you  state  so. 

Question.  Did  you  say  you  had  a  talk  with  Mr.  Edmonds  in 
regard  to  these  lands  ? 

Answer.  I  did. 

Q.  Where  was  that  ? 

A.  In  his  private  office. 

Q.  When  was  it  ? 

A.  Somewhere  from  the  26th  to  the  30th  of  April. 
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Q.  Where  was  it  ? 

A.  In  hiB  oflSce. 

Q.  What  was  the  conTersatioii  ? 

A.  I  went  in  and  asked  him  if  these  lands  were  proipalj 
held  by  other  parties, — whether  they  were  subject  to  be  located 
or  noty  and  he  informed  me  that  they  were  held  on  the  BaAay 
contract,  with  an  order  from  Bathay  to  Hewitt  giring  bim  the 
right  to  hold  these  lands  on  his  contract 

Q.  Did  Mr.  Edmonds  make  any  minutes  upon  yoar  plat  ? 

A.  He  took  the  plat  and  went  into  the  general  ofiSce  to  see 
whether  they  coald  be  located  or  not  and  came  back  with  a 
small  entry  on  the  margin  here. 

Q.  What  did  you  next  do  towards  getting  these  lands  ? 

A.  I  applied  again  and  deposited  the  money. 

Q.  When  was  that  ? 

A.  Some  time  last  week,  I  think. 

Q.  What  was  you  informed  then  ? 

A.  That  they  were  held  by  Cyrus  Hewitt. 

Q.  Will  you  state  how  yon  managed  to  get  a  patent;  it 
seems  you  have  one  ? 

A.  I  went  to  Gyrus  Hewitt  and  got  him  to  give  me  an  order 
for  them. 

Q.  What  did  you  pay  Mr.  Hewitt? 

A.  I  gaye  Mr.  Hewitt  sixty  doUars. 

Q.  Do  you  know  what  those  lands  are  worth  ? 

A.  No,  sir. 

Q.  Did  you  ever  see  them  ? 

A.  No,  sir. 

Q.  Have  you  had  any  one  inspect  them  for  you  ? 

A.  No,  sir. 

Q.  Who  gave  you  the  first  information  in  regard  to  this 
land. 

A.  I  don't  know  that  any  one  did.  I  was  in  the  office  one 
day  talking  with  some  of  the  clerks, — I  forget  now  wha  I 
don't  remember  which  one  told  me  there  wa»  a  large  amount 
of  land  held  by  Gyrus  Hewitt,  that  was  good  land. 
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Q.  Which  (me  of  the  clerks  P 

A.  I  am  not  positive. 

Q.  Bobinson? 

A*  Noj  sir.  I  forget  whether  Van  Donham  or  Obrk ;  he 
said  they  could  not  be  got  because  they  belonged  to  Hewitt ; 
and  I  took  my  chances,  and  tried  it  on. 

Q.  What  was  the  amount  of  money  you  deposited  ? 

A.  1546. 

Q.  Was  that  the  price  of  that  land  per  acre. 

A.  No,  sir ;  that  was  discounting  five  per  cent  off  for  scrip : 
I  bought  scrip  of  Hewitt  when  I  deposited  the  money.  I  left 
just  what  it  figured  up  at, — they  discounting  the  scrip  the 
same, — ^five  per  cent. 

Q.  How  many  acres  of  this  land  is  there  ? 

A.  453  acres,  in  the  last  lot. 

Q.  What  amount  of  money  was  it  you  deposited  when  you 
made  your  second  payment  there, — the  amount  of  money  you 
deposited  with  the  Gommissioner  ? 

A.  $540  is  what  I  left  with  him ;  it  came  to  a  little  less  than 
that,  but  he  could  not  make  the  change  with  me,  and  I  told 
him  to  leave  it  as  it  was. 

The  Presiding  Officer — ^Was  that  deposited  in  money  ? 

A.  Yes,  sir. 

Q.  Have  you  had  any  one  that  claimed  to  know,  or  that  had 
seen  this  land,  give  you  an  estimate  of  the  value  of  that  ? 

A.  I  saw  one  man  that  said  he  had  been  on  a  part  of  these 
lands. 

Q.  What  did  you  understand  they  were  worth  ? 

Q.  He  told  me  he  thought  about  twelve  dollars  an  acre. 

CROSS-EXAMIKATIOK  OF  C.  C.  D0D0E» 

Bxamined  by  Mr.  McOowan : 

Question.    You  got  the  lands  by  getting  an  order  from  Mr. 
Hewitt? 
Answer.  Yes,  sir. 
Q.  You  got  the  order  yesterday  or  tso-day  f 
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A.  No,  sir ;  I  got  the  order  about  the  6thy  I  think,  of  this 
month. 

Q.  Yon  did  not  have  the  land  patented  until  to-day  ? 

A«  I  presume  the  patent  has  been  lying  there,  bat  I  stopped 
at  the  office  to-day,  as  I  was  coming  up,  and  they  handed  it  to 
me. 

Q.  You  deposited  the  money  for  453  acres  of  land, — $540  ? 

A.  Yes,  sir. 

Q.  Do  yon  mean  yon  deposited  the  money,  or  scrip  ? 

A.  No,  sir ;  I  pat  the  money  down. 

Q.  What  for  ? 

A.  To  bay  this  land. 

Q.  To  purchase  scrip,  or  the  land  ? 

A.  To  bay  the  land  with. 

Q.  The  land  was  worth  how  much  an  acre  ? 

A.  Ten  shillings. 

Q.  1540  in  money  would  not  pay  for  it? 

A.  They  discounted  five  per  cent  for  scrip. 

Q.  You  understood  they  were  dealing  in  scrip? 

A.  Yes,  sir. 

Q.  You  understood  it  was  to  be  entered  up  in  scrip? 

A.  Yes,  sir. 

Q.  You  gave  them  just  enough  money  to  pay  for  it  entered 
up  in  scrip? 

A.  Yes,  sir. 

Q.  Was  that  the  understanding  between  you  and  Mr.  Bar- 
nard? 

A.  I  did  not  have  any  conversation  with  Barnard. 

Q.  Who  did  you  have  conversation  with  ? 

A.  With  Bobinson. 

Q.  Was  that  the  conversation  with  Robinson,  that  it  was  to 
be  entered  up  with  scrip. 

A.  Yes,  sir. 

C2.  You  think  it  was  about  the  26th  of  April  you  had  this 
talk  with  Edmonds  ? 

A.  Yes,  I  thmk  it  was  the  26tb. 
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Q.  Had  you  had  auy  talk  that  same  day  with  anybody  else 
in  the  oflBce  ? 

A.  Ye&    Mr.  Bobinson. 

Q.  Where  did  you  have  a  conyersation  with  Bobinson  P 

A.  At  his  desk  in  the  ofificc. 

Q.  The  firont  office  ? 

A.  Yes,  sir. 

Q.  Where  did  you  have  this  talk  with  Edmonds  ? 

A.  In  the  back^  private  office. 

Q.  How  long  after  yon  had  the  talk  with  Bobinson  did  you 
have  any  talk  with  Edmonds  ? 

A.  Maybe  twenty  minutes. 

Q,  Did  yon  go  directly  from  the  front  office  into  the  back 
office? 

A.  Oh^  no  i  it  might  have  been  half  an  hour.  I  came  to 
the  Lansing  House  and  then  went  back. 

Q.  Did  you  go  into  the  back  office  from  the  front  ? 

A.  N09  sir,  I  went  in  at  the  side  door.  ^ 

Q.  Did  you  get  any  information  from  the  Commissioner 
then  in  addition  to  what  you  had  of  Bobinson  ? 

A.  No,  sir;  the  statement  was  the  same. 

BE-EXAMINATIOK  OF  0.  C.  DODGK. 

Examined  by  Mr.  Manager  Huston : 

Question.  Did  you  call  there  again  after  the  26th  and  have 

a  talk  with  any  parties  in  the  office,  the  time  you  got  your 

patent  ? 
Answer.  .Yes,    sir;    that  was    the  time   I   deposited  the 

money. 

Q.  That  was  after  the  26th  ? 

A,  Yes,  sir. 

Q.  Did  any  one  say  to  you  jrou  could  not  have  the  lands 
that  day,  although  you  deposited  the  money  ? 

A.  Yes,  sir. 

Q.  Who  was  that  ? 

A.  Mr.  Bobinson. 
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Q.    Did  be  say  that  before  or  after  he  took  yoor  money  ? 

A.  I  paid  him  the  money  on  the  26th9  and  he  gare  it  back 
to  me ;  he  would  not  have  it ;  and  I  carried  it  back  and  insiated 
upon  leaving  it  there,  the  last  time. 

Q.  What  reason  did  he  assign  the  last  time  ? 

A.  The  same  as  the  first.  He  said  the  lands  were  held  in 
Cyrus  Hewitfs  name,  and  he  conld  not  get  them. 

Q.  This  first  lot  of  land  that  you  spoke  of, — are  they  the 
lands  that  Mr.  Barnard  had  located  ? 

Am  I  understood  they  were.  I  knew  nothing  of  it  at -the 
time. 

Q.  Mr.  Barnard  is  a  land  dealer  in  the  town  ? 

A.  Yes,  sir. 

Q.  What  is  his  giyen  name  ? 

A.  That  I  cannot  tell  you. 

By  Mr.  McGowan : 

Question.  You  say  you  gaye  the  money  to  Mr.  Robinson  on 
the  26th  ? 

Answer.  I  think  it  was  the  26th. 

Q.  The  same  day  you  talked  with  Mr.  Edmonds  ? 

A.  Yes,  sir. 

Q.  When  you  came  back  the  last  time,  you  gave  him  the 
money  and  insisted  on  his  keeping  it  ? 

A.  Yes,  sir. 

Q.  And  he  told  you  they  were  Mr.  Uewitfs  lands,  and  he 
could  not  take  the  application  ? 

A.  Yes,  sir. 

TESTIMONY  OF  HEKBY  C.  CL^BKB. 

Henry  C.  Clarke,  a  witness  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  House  of  Bepresentatires, 
testified  sb  follows : 

Examined  by  Mr.  Manager  Huston  : 

Question.  Where  do  you  reside  ? 

Answer.  In  Lansing. 
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Q*  What  is  your  business  ? 

A.  Olerk  in  the  State  Land  Office. 

Q.  How  long  have  you  been  a  clerk  there  ? 

A.  Since  July  last 

Q.  Where  did  yon  reside  before  yon  came  to  Lansing  ? 

A.  Goldwater. 

Q.  What  salary  do  you  have  as  a  clerk  ? 

A.  11,000. 

Q.  What  rate  were  you  paid  when  yon  first  comnienoed  ? 

A.  1900.  » 

Q.  What  is  yonr  business  in  the  office, — ^what  department 
do  you  have  charge  of? 

A.  Draughting. 

Q.  What  did  you  have  charge  of  before  you  became  draughts- 
man? 

A.  Waiting  on  customers. 

Q.  Since  you  have  been  in  the  office,  have  you  been  interest- 
ed in  the  purchase  of  any  lands  ? 

A.  I  have  once,  indirectly.  • 

Q.  Where  was  the  land  ? 

A.  In  Oratiot  county. 

Q.  When  was  it  ? 

A.  I  do  not  recollect  the  date. 

Q.  About  how  long  ago  ? 

A.  Last  £ei11. 

Q.  Can  you  give  us  a  description  of  the  land  ? 

A.  I  think  it  was  the  S.  i  of  the  S.  £.  of  32, 10  IT.,  1  W. 

Q.  Who  made  the  application  for  that  piece  of  land  ? 

A.  My  father. 

Q.  Who  wrote  the  application  P 

A.  I  did. 

Q.  Was  your  father  present  when  it  was  written  ? 

A.  Ko,  sir. 

Q.  Where  was  it  vmtten  ? 

A.  I  do  not  recollect.  I  think  I  wrote  it  in  Gratiot  county. 
93 
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I  think  I  made  the  application  there.    I  will  not  be  positiTe 
about  that 

Q.  Whom  did  yon  present  it  to  in  the  office  ? 

A.  The  Commissioner,  I  think. 

Q.  Did  yon  not  present  it  to  the  Commissioner  and  he  make 
an  indorsement  upon  it  at  that  time  ? 

A.  I  think  I  did. 

Q.  What  amount  of  money,  if  any,  did  you  give  Mr.  Ed- 
monds, at  the  time  you  presented  the  application  ? 

A.  195.  • 

Q.  Did  yon  give  him  195  in  money  or  on  a  check  ? 

A.  I  gave  him  the  money. 

Q.  Was  it  not  the  understanding  that  you  should  pay  him 
after  you  sold  the  land  P 

A.  No,  sir. 

Q.  What  is  your  father's  name  ? 

A.  0.  B.  Clarke. 

« Q.  At  the  time  Mr.  Edmonds  made  this  indorsement,  you 
counted  him  out  the  195  ? 

A.  I  think  I  did.    I  will  not  be  positive  whether  it  was  at 
the  time  he  made  the  indorsement,  or  very  soon  after. 

Q.  How  soon  after  you  made  the  application,  or  bought 
your  patent,  did  you  sell  the  land  ? 

A.  I  never  got  a  patent  for  it. 

Q.  You  got  a  certificate  then  ? 

A.  A  certificate  was  handed  to  me. 

Q.  How  soon  after  you  got  the  certificate  did  you  sell  £he 
land? 

A.  I  did  not  get  a  certificate, — my  father  got  the  certifieate. 

Q.  Was  your  father  here  ? 

A.  No,  sir,  he  was  not ;  it  was  handed  to  me  for 

Q.  Did  your  father  ever  see  the  certificate  ? 

A.  Yes,  sir. 

Q.  Where? 

A.  I  handed  it  to  him  at  Coldwater. 
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Q.  He  assigned  it  to  you  ? 

A.  No,  sir. 

Q.  He  assigned  it  to  the  man  you  sold  the  land  to  ? 

A.  After  it  was  sold. 

Q.  What  interest  did  your  father  have  in  it  ? 

A.  Ninety-five  dollars. 

Q,  Yon  got  the  196  of  your  father. 

A.  YeSy  sir. 

Q.  Did  you  pay  it  back  to  him  ? 

A.  Yes,  sir. 

Q.  What  did  you  sell  the  land  for  ? 

A.  Two  hundred  and  forty  dollars,  I  think. 

Q.  Who  had  the  margin,  oyer  and  above  the  195. 

A.  Mr.  Dunham  and  myself. 

Q.  Was  not  that  the  understanding  you  had  with  your 
father,  if  you  had  an  opportunity  to  enter  lands,  if  you  could 
make  something  out  of  them,  you  were  to  have  what  you 
could  make  ? 

A.  Not  exactly ;  the  understanding  was,  if  I  knew  where  he 
could  enter  any  land,  if  he  could  make  anything  out  of  it,  he 
would  give  me  what  he  could  make  out  of  it. 

Q-  Who  was  this  Van  Dunham  ? 

A.  Draughtsman  in  the  State  Land  OfiBce. 

Q.  He  had  a  half  interest  ? 

A.  Yes,  sir. 

Q.  How  did  you  get  track  of  this  piece  of  land  ? 

A.  Went  up  to  look  at  it 

Q.  Van  Dunham  together  with  you  ? 

A.  Yes,  sir. 

Q.  How  long  were  you  gone  ? 

A.  I  think  we  went  Saturday  morning  and  cime  back 
3f  onday  morning, — Monday  about  noon. 

Q.  Did  you  get  leave  from  Mr.  Edmonds  to  go  ? 

A.  No,  sir ;  he  was  not  in  town. 

Q.  Where  was  he  P 
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A.  I  did  not  know.    He  was  oat  of  the  office.    I  think  he 
was  at  home.    He  was  absent  from  the  city,  anyway. 

Q.  Did  you  get  permission  from  Mr.  Barnard  to  leaye  the 
office,  and  be  gone  a  couple  of  days  ? 

A.  I  got  permission  from  Mr.  Barnard  to  be  absent  Saturday. 

Q.  Did  he  know  where  yon  were  going  ? 

A.  No,  sir. 

Q.  You  did  not  tell  him  ? 

A.  No,  sir. 

Q.  Is  that  the  only  piece  of  land  you  have  been  interested 
in,  since  you  have  been  in  the  office  ? 

A.  Yes,  sir. 

Q.  Did  you  write  a  letter  to  a  man  by  the  name  of  Wing, 
with  regard  to  a  piece  of  land  ? 

A.  I  did,  sir. 

Q.  Whai;  was  your  object  in  writing  to  him? 

A.  I  do  not  know  what  particular  object  I  had.    I  think, 
probably,  there  was  an  opportunity  to  make  something  out  of  it. 

Q.  Have  you  not  some  ways  of  making  money  in  the  office, 
outside  of  your  salary  ? 

A.  Nothing  that  can  be  depended  upon. 

Q.  Do  you  ever  get  any  money  for  information  ? 

A.  Yes,  sir. 

Q.  What  amounts  do  you  get  ? 

A.  They  vary. 

Q.  WeU? 

A.  From  one  dollar  to  five. 

Q.  Those  are  perquisites  ? 

A.  They  are  gratuities. 

Q.  Do  you  ever  get  anything  for  furnishing  minutes  ?  Have 
you  ever  sold  any  minutes  of  lands  ? 

A,  No. 

Q.  You  heard  the  testimony  of  Mr.  Dodge,  did  you  not,  with 
regard  to  minutes  he  got  of  you  ? 

A.  Yes,  sir. 
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Q.  Where  did  yon  obtain  those  minates? 

A.  I  heard  him  say  he  got  some  minutes  of  me.  He  did  not 
get  any  minutes  of  me, — ^he  got  some  descriptions  of  me. 

Q.  What  are  minutes  ? 

A.  Minutes  are  items  that  lookers  write  out,  in  relation  to 
the  character  of  the  soil  and  the  nature  of  the  timber  on  the 
land  they  have  looked ;  estimates  of  how  much  lumber  a  piece 
of  land  will  cut 

Q.  Do  they  not  include  the  descriptions  also  ? 

A.  The  minutes  refer  to  the  descriptions. 

Q.  Then  it  was  the  descriptions  he  got  of  you,  and  not  the 
minutes  ? 

A.  YeSy  sir ;  I  had  no  minutes. 

Q.  Where  did  you  procure  those  descriptions  ? 

A.  At  the  State  Land  Office. 

Ql  Did  you  not  get  those  descriptions,  in  the  first  place, 
from  a  Mr.  Turner  ? 

A«  I  did  not. 

Q.  Where  did  you  get  them  in  the  Land  Office  ? 

A.  From  seeing  them  on  the  plat-books,  vacant 

Q.  Did  yon  have  a  talk  with  Mr.  Turner  about  this  same 
land  that  Mr.  Dodge  applied  for,  and  he  tell  you  the  descrip- 
tions before  you  gave  them  to  Mr.  Dodge  ? 

A.  I  did  not. 

Q.  Did  you  ever  have  any  talk  with  Mr.  Turner  upon  that 
subject  ? 

A.  Yes,  sir. 

Q.  What  was  it  ? 

A.  It  was  subsequent  to  my  conversation  with  Mr.  Dodge. 

Q.  How  long  after  you  talked  with  Mr.  Dodge  ? 

A.  Three  or  four  hours. 

Q.  Do  you  know  Mr.  Thomas  ? 

A.  I  do. 

Q.  Ever  have  any  talk  with  him  with  regard  to  these  descrip- 
tions. 

A.  Yes,  sir. 
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Q.  When  did  you  have  this  first  conversation  with  him  ? 

A.  I  do  not  remember  when  it  was. 

Q.  Was  it  before  or  after  yon  talked  with  Mr.  Dodge  about 
the  descriptions  ? 

A.  Three  or  four  days  after. 

Q.  Mr.  Dodge  is  the  first  man  you  talked  with,  with  regard 
to  these  descriptions  ?  ^ 

A.  Yes,  sir. 

Q.  What  did  Mr.  Dodge  pay  you  for  these  descriptions  ? 

A.  Nothing.  Merely  a  matter  of  friendship, — ^no  interest  in 
it  whatever. 

Q.  Did  you  not  get  that  information  from  Mr.  Thomas  that 
you  gave  Mr.  Dodge  ? 

A.  I  did  not. 

Q.  Did  you  get  it  from  memoranda  that  Mr.  Thomas  had 
left  there  previous  to  that  time  ? 

A.  I  did  not  see  any  memorandum  that  Mr.  Thomas  had 
left  there  ? 

Q.  From  whose  memoranda  did  you  get  the  descriptions  ? 

A.  The  descriptions  were  vacant  upon  the  plat  books. 

Q.  Were  they  reserved  ? 

A.  They  were  not. 

Q.  Had  they  ever  been  reserved  ? 

A.  I  could  not  say. 

Q.  Were  they  marked  as  reserved,  or  anybody's  initials  upon 
them? 

A.  They  were  not 

Q.  Had  they  been,  to  your  knowledge,  reserved  prior  to  that 
time? 

A.  I  could  not  say  positively  whether  they  had  or  not 

Q.  Do  you  know,  to  your  best  recollection  ? 

A.  I  do  not  know  whether  they  had  or  not 

Q.  Do  you  not  know  as  a  matter  of  fact  that  they  had  been 
reserved  by  Mr.  Hewitt  with  his  initial  on  it  ? 

A.  I  did  not  know  that  they  had  been  reserved. 
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Q*  Did  you  not  understand  that  to  be  ao  ? 

A.  I  did  not  understand  anything  about  it 

Q.  How  many  clerks  are  there  in  the  ofBoe  ? 

A.  Fifteen  or  sixteen.   ' 

Q.  How  many  werethere  when  you  first  went  tfaereP 

A.  About  the  same  number. 

Q.  What  do  you  know  about  locating  land  with  scrip  when 
money  is  sent  to  the  ofBoe  for  the  purpose  of  locating  the 
land? 

A.  It  never  has  been  done  since  I  hare  been  in  the  office,  to 
my  knowledge. 

Q.  When  did  you  understand  the  rule  was  changed,  if  it  was 
erer  changed? 

A.  I  understood  the  rule  was  changed  since  the  Commis- 
sioner found  such  had  been  tiie  jHsctice. 

Q.  Before  R  H.  Porter  had  been  discharged  ? 

A.  I  understood  that  was  the  reason  Porter  was  discharged. 

Q.  That  is  what  you  understood, — from  whom  ? 

A.  Some  one  in  the  office ;  I  do  not  know  who. 

Q.  Up  to  that  time,  you  understood  that  if  money  was  sent 
for  land,  it  had  been  customary  to  enter  the  land  with  scrip, 
and  keep  the  money  ? 

A.  I  understood  so  when  I  came  here, — shortly  after. 

Q.  Ton  understood  that  had  been  the  rule  up  to  the  time 
that  Mr.  Porter  was  dischaiged  ? 

A.  I  have  so  understood  sinoe. 

Q.  Have  you  a  clerk  there  that  is  denominated  book-keeper  ? 

A.  We  have,  sir. 

Q.  Who  is  that  ? 

A.  His  name  is  Paddock. 

Q.  Do  yon  have  any  books  of  account  in  the  office  ? 

A.  Yes,  sir. 

Q.  What  do  you  keep  in  those  books  ? 

A.  It  contains  charges  against  men  who  buy  lands  upon 
quarter  payment  for  actual  settlement,  and  they  are  credited 
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witti  the  yearly  interest,  and  such  portion  of  the  principal  as 
they  wish  to  pay  from  time  to  time. 

Q.  That  is  the  book  where  yon  keep  the  sales  of  Agricnlt- 
aral  lands,  etc  ? 

A.  No,  sir ;  there  is  a  sa1es*book  besides  that  Those  are 
ledgers. 

Q.  How  many  of  those  books  hare  yon  ? 

A.  A  large  quantity, — 30  or  40. 

Q.  Does  that  consame  the  time  of  the  book-keeper,  or  are 
there  some  other  books  ? 

A.  There  are  other  books. 

Q.  What  are  they? 

A.  I  do  not  know  that  I  can  tell  you  all  his  duties.  He  has 
a  large  amount  of  labor  to  perform. 

Q.  What  is  your  rule  with  regard  to  fees  you  receive  for 
plats? 

A.  They  are  entered  upon  a  book  kept  for  that  purpose,  and 
handed  to  the  Deputy  Oommissioner. 

Q.  When  you  hare  an  application  for  plats,  do  you  ever  get 
the  pay  for  them,  or  is  the  money  paid  to  the  Deputy  ? 

A.  Since  I  have  been  draughtsman  I  have  not. 

Q.  Before  you  were  draughtsman  ? 

A.  They  used  to  hand  me  the  amount  of  their  bill  with 
their  application,  and  I  would  hand  it  to  the  Deputy  Oommis- 
sioner, and  hand  the  application  to  the  draughtsman. 

Q.  That  is  always  done  on  the  receipt  of  the  money? 

A.  Always,  up  to  that  time. 

Q.  Have  you  examined  that  book  to  see  whether  these 
entries  are  made  right  along  as  the  business  is  done,  as  the 
money  is  received  ? 

A.  My  impression  is  that  they  are  in  every  instance. 

Q.  The  book-keeper  is  notified  ? 

A.  The  book  in  which  that  account  is  kept  is  on  the  Deputy 
Oommissioner's  desk. 

Q,  Who  keeps  that  book  P 

A  He  takes  the  fees  and,  marks  them  down  in  that  book. 
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and  pufas  the  fees  in  an  envelope  in  his  drawer  and  turns  them 
oyer,  at  the  end  of  the  months  tp  the  Treasurer.  .  The  book, 
keeper  has  nothing  to  do  with  the  fees  of  the  plats  and  field- 
notes. 

Q.  That  is  all  kept  by  the  Deputy  ? 

A.  That  is  all  kept  by  the  Deputy  Commissioner. 

Q.  Do  you  know  anything  about  Van  Dunham  being  inter- 
ested in  the  purchase  of  land  ? 

A*  I  know  nothing  about  iL 

Q.  Did  he  ever  inform  you  about  being  interested  in  some 
lands  in  Tuscola  county? 

A.  I  do  not  think  he  ever  did. 

Q.  Did  you  ever  talk  with  him  about  that  homestead  land 
in  Tuscola  county  ? 

A.  I  do  not  know  that  I  did. 

By  Mr.  Manager  Cochrane. 

Question.  Do  you  perform  any  other  duty  than  as  draughts- 
man? 

Answer.  No,  sir. 

Q.  What  portion  of  your  time  is  occupied  ? 

A.  I  do  not  know  that  I  can  say.  Sometimes  all  the  time 
until  after  hours, — ^as  the  work  goes,  comes  in — more  or  less, — 
as  the  occasion  requires  it. 

Q.  When  you  haye  a  large  number  of  plats,  your  time  is 
fully  occupied  ? 

A.  Yes,  sir. 

Q.  How  often  does  it  occur  that  your  time  is  so  fully  occu- 
pied as  to  drive  you  with  after  hours  ? 

A.  I  do  not  know  that  it  is  very  frequently  the  case. 

Q.  What  portion  of  the  time  is  occupied  by  the  book-keeper, 
in  his  duties  ? 

A.  All  the  time. 

Q.  Could  the  book-keeper  and  the  draughtsman  perform 
their  duties,  as  a  general  thing,  within  office  hours, — one  per- 
son performing  the  duties  of  both  ? 

A.  No,  sir. 
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Q.  Did  your  fftOier  tell  you  to  enter  that  land,  ttiat  jan  did 
enter,  in  his  jmme  ? 

A.  Yes,  sir.   He  told  me  if  I  found  any  land  he  wonld  apply 
for  it,  or  I  might  apply  for  it  for  him. 

Q.  He  gave  no  directions  nntil  yon  mentioned  it  to  him,  and 
then  he  directed  you  to  enter  it  ? 

A.  He  directed  me  to  apply  for  it 

Q.  Can  not  you  give  as  some  ideas  of  the  amount  of  year 
gratuities,  that  yon  have  mentioned. 

A.  I  conld  not,  sir. 

Q,  Ten  dollars  a  week  ? 

A.  They  do  not  foot  up  as  heavy  as  that 

Q.  Some  weeks  do  they  ? 

A,  No,  sir. 

Q.  Never  ten  dollars  ? 

A«  I  do  not  know  but  what  it  may  have  been  the  oaae  one 
week.    I  could  not  say  as  to  that 

Q.  Are  they  paid  as  gratuities,  or  are  they  nominal  clunqgea 
for  information  ? 

A.  They  are  not  charges;  they  are  free-will  offerings  on  the 
part  of  the  donor. 

Q.  How  came  they  to  be  paid  to  you  ? 

A.  I  don't  know  the  motive  that  actuated  the  party  to  gire 
it  to  me. 

Q.  Tou  presume  it  was  liberality  ? 

A.  I  presume  it  was  a  spirit  of  thankfulness. 

Q.  How  often  do  these  gratuities  come  around  ? 

A.  Not  frequently. 

Q.  The  majority  of  persons  are  not  possessed    with  the 
spirit  of  liberality  ? 

A.  No,  sir,  they  are  not 

Q.  There  is  no  intention  on  your  part  that  a  gratuity  would 
be  acceptable,  ever  ? 

A.  Never. 

Q.  What  is  the  largest  amount  of  any  gratuity  that  you 
ever  recollect  receiving  ? 
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A.  Ten  dollars,  I  think  was  the  largest  amount 

Q.  Are  these  fire-dollar  fellows  frequent  P 

A.  Ko,  sir;  I  am  sorry  to  say  they  are  not 

Q.  What  is  the  smallest  amount  that  is  acceptable  ? 

A.  Most  anything  would  be  acceptable,  I  hare  no  doubt. 

Q.  Will  your  gratuities  average,  in  your  opinion,  five  dollars 
a  week? 

A.  I  could  not  average  them  at  all.    They  do  not  average. 

Q.  I  suppose  not,  as  a  matter  of  fact,  from  one  week  with 
another.  But  would  not  that  be  about  a  reasonable  recom- 
pense for  your  information  ? 

A.  I  think  it  would  be  pretty  high. 

Q.  More  than  you  actually  receive  ? 

A.  More  than  I  actually  receive. 

Q*  How  often  do  men  come  to  you  for  information  of  some 
kind,  upon  which  yon  receive  occasional  gratuities  ? 

A.  Well,  they  used  to  be  quite  frequent :  it  was  a  matter  of 
everyday  occurrence,  when  I  was  in  my  former  position, — 
waiting  on  customers, — that  I  was  asked  for  information ;  but 
not  a  matter  of  everyday  occurrence  that  I  received  any  gra- 
tuties  therefor. 

Q,  Did  those  gratuities  come  from  merely  transient  persons 
that  came  into  the  ofSce, — those  that  received  information  of 
you  only  occasionally, — or  did  they  come  generally  from  fixed 
sources  ? 

A.  Transient 

Q.  It  is  not  so  customary  with  one  man  that  if  you  see  him 
coming  in,  you  know  he  is  your  man  ? 

A,  No,  sir. 

C&OSS-EXAHIKATIOK  OF  HENRY  C.  CLARKE. 

CroBS^xamined  by  Mr.  McGowim : 

Question.  Mr.  Clarke,  have  yon  more  than  one  book-keeper 
in  the  office  ? 
Answer.  Yes,  sir. 


748  TRIAL  OF  CBAKLBS  A.  EDMONDS. 

Q.  How  many  ? 

A.  Two, — a  book-keeper  and  an  assistant 

Q.  Is  not  it  the  fact  that  they  are  frequently  employed  over 
regular  business  hours? 

A.  Yes,  sir. 

Q.  Now,  as  to  these  gratuities,  Mr.  Clarke,  has  there  been 
any  arrangement  between  yon  and  parties  that  you  were  to  be 
paid  the  gratuities. 

A.  No,  sir. 

Q.  Did  you  ever  make  any  arrangement  with  parties  before- 
hand that  you  should  be  paid  for  any  information. 

A.  No,  sir, 

Q.  Will  you  state  whether  or  not  Mr.  Edmonds  had  any  in- 
terest in  these  gratuities  ? 

A.  He  did  not 

Q.  State  whether  he  had  any  knowledge  of  them. 

A.  He  had  no  knowledge  of  them. 

Q.  You  spoke  of  a  piece  of  land  entered  in  your  father's  name. 
When  was  the  arrangement  made  with  your  father  ? 

A.  One  time  when  I  was  home  in  the  summer. 

Q.  The  same  summer  you  came  here  in  June  ? 

A.  Yes,  sir;  came  here  in  July. 

Q.  State  whether  you  know  of  Mr.  Edmonds'  having  any 
knowledge  of  your  going  to  look  after  that  land  ? 

A.  Well,  he  could  not  have  had  any  knowledge  ? 

Q.  Could  not  have  had  any? 

A.  No,  sir. 

Q.  Whether  he  had  any  knowledge  or  information  of  the  ar- 
rangement between  you  and  your  father  ? 

A.  He  did  not. 

Q.  Did  Mr.  Edmonds  have  any  interest  in  the  land  which 
you  purchased,  or  which  was  licensed  in  your  father's  name  ? 

A.  It  was  purchased  in  my  father's  name.    He  did  not 

Q.  Did  Mr.  Edmonds  have  any  interest  in  that  land  ? 

A.  He  had  not,  sir. 
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Q.  Do  you  know  whether  Mr.  Edmonds  found  oat  this  prac- 
tice in  the  office  of  taking  gratuities,  at  any  time  ? 

A.  Well,  I  do  remember  one  occurrence. 

Q-  What  did  he  do,  if  anything,  when  he  found  out  y6a 
were  taking  gratuities  of  others  P 

A.  He  forbade  it,  and  I  had  to  refund  the  money. 

Q.  Now,  of  this  money  that  you  paid  for  the  land — $95.00 
— ^yon  say  you  paid  that  in  money,  or  a  draft  ? 

A.  Money. 

Q.  Paid  to  Mr.  Edmonds  or  Mr.  Barnard  ? 

A*  I  gave  it  to  Mr.  Edmonds. 

Q.  At  the  time  he  wrote  the  indorsement  ? 

A*  I  don't  remember  whether  I  gave  it  to  Edmonds  or  Bar- 
nard. 

BE-EXAHIKATION  OF  HENRY  C.  CLARKE. 

Examined  by  Mr.  Cochrane : 

Question.  Have  you  taken  any  gratuities  since  Mr.  Edmonds 
forbade  you  ? 
Answer.  No,  sir. 
Q.  When  was  that  ? 
A.  I  think  it  was  about  two  or  three  weeks  ago. 

RE-CROSS-EXAHINATIOK  OF  HBNRT  C.  CLARKE. 

Examined  by  Mr.  McOowan : 

Question.  Did  you  testify  with  regard  to  gratuities  before 
that  committee 

Answer.  Yes,  sir. 

Q.  It  was  since  your  testimony  before  the  committee  that 
Mr  Edmonds  ascertained  you  had  taken  a  fee,  or  gratuity,  as 
yon  call  it  ? 

A.  Yes,  sir. 

Q.  It  was  then  that  he  told  you  to  refund  it? 

A.  Yes,  sir. 
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TESTIMOirr  OF  0TBU8  HEWITT. 

Cyrus  Hewitt,  a  witness  prodaced,  sworn,  and  ezamiued  on 
the  part  and  behalf  of  the  House  of  Bepresentatives,  testified 
OB  follows : 

Examined  by  Mr.  Manager  Hnston: 

Question.  Where  do  you  reside? 

Answer.  In  the  city  of  Lansing. 

Q.  How  long  have  you  been  here  ? 

A.  I  came  to  this  city  the  I2th  day  of  May,  1857. 

Q.  What  is  your  present  business  P 

A.  I  am  a  banker  and  broker  here. 

Q.  Do  you  deal  any  in  land  ? 

A.  Ye%  sir,  some. 

Q.  What  kind  of  lands  are  you  dealing  in? 

A.  Well,  most  all  kinds  that  there  is  for  sale. 

Q.  Deal  any  in  State  swamp  lands? 

A.  A  little ;  yes,  sir. 

Q.  Did  yori  eyer  deal  any  in  primary  school  lands  ? 

A.  Yes,  sir. 

Q.  Purchase  any  from  the  State  ? 

A.  Yes,  sir,  a  few. 

Q.  What  has  been  your  practice  when  you  purchased  lands 
of  the  State,  in  rejgard  to  paying  for  the  land, — ^the  primary 
school  lands  ? 

A.  Well,  I  pay  for  them  as  I  agree  to. 

Q.  Well,  when  you  apply  for  the  land,  what  do  you  usually 
do  when  you  make  your  application? 

A.  Oh,  I  generally  give  my  .check. 

Q.  Let  me  call  your  attention  to  the  lands  on  section  16, 
"32  N.,  2  W.,  and  ask  you  if  you  ever  purchased  or  applied  for 
any  lands  upon  that  section  ? 

A.  I  think  I  did ;  yes,  sir. 

Q.  Do  you  remember  what  part  of  the  section  you  applied 
for? 

A.  I  don't  remember  the  particular  description  now. 
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Q.  How  many  acres  ? 

A.  I  think  there  were  two  hundred. 

Q.  How  long  ago  was  it  you  made  your  application  ? 

A.  Well,  it  was  last  summer,  some  time. 

Q.  What  proportion  did  you  propose  to  pay  for  the  land  at 
the  time  you  made  the  application, — ^fuU  payment  or  quarter 
payment  ? 

A.  Quarter  payment 

Q.  How  did  you  pay  the  quarter  payment  ? 

A*  In  a  check. 

Q.  Gave  a  check  on  what  ? 

A.  On  Cyrus  Hewitt  &  Go/s  bank. 

Q.  That  is  your  own  bank, — a  bank  that  you  are  interested 
in? 

A.  Yes,  sir. 

Q.  And  payable  to  whose  order? 

A.  Well,  I  don't  ranember  now ;  I  drew  checks  frequently 
in  different  ways, — sometimes  my  own  order  and  sometimes  to 
the  order  of  the  State  Treasurer. 

Q.  Don't  you  know  that  in  this  case  it  was  to  your  own 
order? 

A.  I  don't  know  but  it  was. 

Q.  Was  it  indorsed  by  yourself  ? 

A.  I  don't  know  that  it  was  ? 

Q.  How  long  were  those  lands  to  have  been  held  by  the 
State  before  a  certificate  or  a  patent  was  issued  ? 

A.  Well,  the  undBtanding  was  at  the  time,  it  should  be  two 
or  three  weeks  before  the  party  would  get  around  that  marked 
them.  The  land  was  not  for  me — I  was  acting  as  agent  for 
another  party. 

Q.  I  see  in  your  application,  you  ask  to  have  them  resers'ed 
until  you  can  aBcertein  the  name  of  the  party  that  wanted  to 
buy  it 

A«  Yes,  air.^ 

Q.  Did  not  you  know  the  name  of  the  party  at  that  time  ? 

A.  No,  sir,  I  did  not    Mr.  Thomas  looked  up  the  lands,  and 
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he  said  he  was  at  work  for  some  parties  in  Pennsylyania,  and 
they  wanted  the  lands. 

Q*  Somebody  in  Pennsylvania  ? 

A.  Yes^  sir. 

Q.  Well^  sir,  have  you  ever  heard  from  these  jmrties  in  Penn- 
sylvania? 

A.  Yes,  sir,  I  heard  from  them^  bat  it  was  a  good  while 
after  the  transaction  took  place.  I  think  one  of  them  was 
was  named  Thompson. 

Q.  Then  you  applied  for  those  lands  in  the  interest  of  some- 
body in  Pennsylvania  ? 

A.  Yes,  sir,  that  is  what  he  told  me.  I  don't  know  about  it, 
— ^Thomas  done  the  business. 

Q.  That  is  what  you  understood  when  you  made  yonr 
application  ? 

A.  Yes,  sir. 

Q.  Do  you  know  anything  about  Mr.  Allison  having  applied 
for  those  lands  ? 

A.  Noj  I  do  not. 

Q.  Don't  know  anything  about  that  ? 

A.  No,  sir. 

Q.  Have  you  been  informed  at  the  ofBee  that  he  applied  ? 

A.  Since  this  fracas  came  up  here  I  have  heard  of  it  in  busi- 
ness. 

Q.  Did  you  hear  anything  about  his  having  applied  on  the 
30th  of  April? 

A*  No,  sir ;  I  did  not  hear  anything  about  that 

Q.  Did  you  ever  apply  for  any  school  land  in  township  19 
north,  7  west  ? 

A.  I  don't  recollect  now  particularly  about  that. 

Q.  Do  you  remember  a  man  by  the  name  of  John  Charlton  ? 

A.  Yes,  sir,  I  do.    He  is  a  Canadian,  I  believe. 

Q.  Now,  since  I  have  called  your  attention  to  his  name,  do 
you  remember  making  an  application  at  the  o^oe  for  some 
land  on  section  16,  tic^wnship  29  north,  7  west 

A.  I  think  so. 
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Q.  How  long  ago  wm  that  ? 

A.  Well,  I  don't  recollect  iiov. 

Q.  How  did  you  propose  to  pay  for  those  lands  ? 

A.  Well,  to  pay  for  them  when  I  was  to  take  thenii  hold- 
ing them  in  my  own  name  until  ho  brought  around  tiie  money 
to  me.    I  was  not  going  to  mn  the  risk,  yon  know. 

Q.  Where  did  you  see  John  Charlton  ? 

A.  I  think  he  came  here  with  Mr.  Thomas. 

Q.  You  saw  him,  and  made  a  contract  with  him  ? 

A.  Not  particularly  with  him, — ^with  Thomaa. 

Q.  You  made  a  contract  with  Mr*  Thoinas  ? 

A.  Yes,  sir,  mostly. 

Q.  Who  is  this  Mr.  Thomas,-'^  land'^looker  ? 

A.  I  think  he  is,-^yes,  sir. 

Q.  Mr.  Thomas  has  been  in  the  practice  of  looking  land, 
has  he  not  ? 

A.  Yes,  sir.  • 

Q.  For  you  ? 

A.  Not  particularly  for  me, — some  for  me. 

Q.  Did  you  ever  reserre  any  lands  for  him  on  your  con- 
tracts? 

A.  No,  sir ;  not  particularly  for  him. 

Q.  Any  swamp  land? 

A.  Well,  not  particularly. 

Q.  Who  did  you  for  ? 

A.  For  parties  that  he  said  he  had  worked  for. 

Q.  Do  you  remember  how  long  you  h^d  those  lands  upon 
section  16,  in  29  north  17  west  ? 

A.  I  think  it  was  not  a  great  while, — not  orer  a  month  or 
two ;  I  am  not  certain,  though. 

Q.  Wasn't  it  in  July,  and  the  land  was  patented  the  next 
October? 

A.  Well,  it  might  be.    I  think  it  was  in  the  fall. 

Q.  What  did  Charlton  pay  for  that  land  ? 

A.  Well,  he  paid  me  for  what  little  trouble  I  had  been  to, 

that's  alL 
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Q.  Well,  how  much  did  you  get  for  your  trouble? 

A.  Well,  I  got  euongh  to  satisfy  me ;  I  don't  remember  just 
how  much  it  was. 

Q,  Well,  was  it  $5  or  150,  or  1100. 

A.  It  may  have  been  a  hundred ;  I  am  not  sure  but  it  was. 

Q.  You  ain't  sure  but  it  was  $100  ? 

A.  I  am  not  sure. 

Q.  How  much  did  you  get  for  that  that  you  held  on  section 
16,  in  29  north,  4  west  ? 

A*  I  didn't  get  much  for  that. 

Q.  Well,  how  much ;  I  don't  Icnow  what  you  call  much  ? 

A.  Well,  $10  or  $12  I  guess. 

Q.  Now,  sir,  haven't  you  frequently  had  lands  reserved  there 
and  held  for  you  in  that  way,  until  you  found  a  chance  to  sell 
the  lands  ? 

A.  No,  sir ;  that  is  all. 

Q.  That  never  has  been  done  ? 

A.  No,  sir. 

Q.  How  is  it  in  those  other  cases  you  have  just  referred  to  ? 

A.  Well,  it  was  understood  they  were  to  take  them ;  I  didn't 
take  them  hap-hazard,  supposing  I  was  going  to  seU  them. 

Q.  Haven't  you  had  any  other  transactions  of  the  same 
kind. 

A.  No,  sir. 

Q.  Let  me  call  your  attention  to  section  16,  of  township  19 
north,  15  west,  and  ask  you  if  you  have  not  purchased  land  in 
the  same  way  upon  that  section  ? 

A.  I  don't  know  but  I  may. 

Q.  Well,  1  thought  so.  How  much  did  you  have  held  on 
that  section;  and  how  long  did  you  have  it  hold  ? 

A.  I  could  not  tell  anything  about  that. 

Q.  Do  you  know  anything  about  it  ? 

A.  No. 

Q.  Now  have'nt  you  had  any  other  school  land  held  for  you 
in  the  same  way  ? 

A.  There  may  ha?e  been  some. 
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Q^  How  mnch  would  you  say  ? 

A*  WeD^  I  goeflB  not  a  very  large  quantity. 

Q.  Haven't  you  made  firequent  application  daring  the  last 
year  and  a  half  to  the  office,  and  deposited  your  check,  and 
have  the  lands  held  for  you  uutil  the  lands  were  sold,  and  the 
certificate,  if  it  was  part  payment,  or  the  patent,  if  it  was  full 
payment,  issued  to  the  purchaser  ? 

A.  Not  very  frequently;  no,  sir. 

Q.  Well,  what  do  you  mean  by  not  very  frequently, — once  a 
week  or  once  a  month  ? 

A.  Once  a  month,  probably.  I  don't  think  it  would  be  more 
than  that. 

Q.  When  you  made  these  applications  of  once  a  month,  and 
had  lands  held  in  that  way  until  you  could  sell,  was  it  usually 
of  large  amounts, — several  descriptions, — or  of  a  single  descrip- 
tion? 

A.  It  would  vary  sometimes ;  it  would  be  larger  sometimes, 
and  sometimes  less. 

Q*  Do  you  not  know  that  within  the  last  year  that  on  one 
occasion  you  deposited  your  check  for  over  one  thousand 
acres  of  land,  and  that  your  check  is  in  the  office  to-day  ? 

A.  No,  sir. 

Q.  Did  you  not  deposit  your  check  for  nearly  one  thousand 
acres  of  swamp  land,  and  it  is  there  now  ? 

A.  It  was  done,  but  my  check  is  not  there  now. 

Q.  The  books  show  that  it  is. 

A.  It  should  not  be. 

Q.  How  is  it  settled  up  ? 

A.  It  is  transferred  to  the  unmatured  contract  that  I  bought 
— I  think  of  Hall  and  Green — ^I  thiak  it  was. 

Q.  How  long  ago  did  you  take  up  your  land  ? 

A.  Not  many  days  ago. 

Q.  Since  these  proceedings  commenced,  I  suppose  ? 

A.  Tes,  sir ;  that  was  done  to  relieve  Obed  Smith. 

Q.  These  lands  you  once  had  reserved  upon  a  general  order 
of  Obed  Smith? 
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A.  YeSy  sir. 

Q.  And  then  joa  had  them  held  for  a  time  on  yonr  i&diffd- 
nal  check  ? 

A.  Yes,  sir,  I  gness  bo. 

Q.  Had  them  transferred  over,  and  have  them  held  for  70a 
on  some  unmatured  scrip  of  Hall  P 

A.  Yes,  sir, 

Q.  Did  you  pay  Hall  anything  for  it  f 

A.  Yes,  sir. 

Q.  What  did  you  pay  him  ? 

A.  What  I  agreed  to. 

Q.  Have  yotl  paid  ? 

A.  No,  sir. 

Q.  When  did  you  agree  to  pay  it  ? 

A.  I  was  to  pay  him  so  much  per  cent 

Q.  When  did  you  agree  to? 

A«  I  agreed  to  pay  it  to  his  agent.    I  didn't  see  him. 

Q.  Mr. Potter? 

A.  Yes,  sir. 

Q.  When  he  sold  the  lands,  you  agreed  to  pay  ? 

A.  No,  sir.  I  paid  so  much  down,  and  when  he  gets  the 
work  done  I  shall  pay  the  balance. 

Q.  And  take  up  the  checks  ? 

A.  Yes,  sir. 

Q.  Did  yon  ever  buy  any  Agricultural  College  lands  ? 

A.  A  litUe. 

Q.  How  much  do  you  pay  down  on  those  ? 

A.  Mostly  all  down. 

Q.  Did  you  ever  buy  any  and  pay  a  quarter  down  P 

A.  I  might  have  done  so ;  but  not  much,  I  gtiess. 

Q.  Are  you  holding  any  Agricultural  College  latid8,for  wliich 
the  certificate  has  not  been  issued  ? 

A.  No,  sir. 

Q.  No  cli^ck  is  deposited  fo^  anything  of  that  kind  t 

A.  No,  sir. 
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Q.  Can  you  state  the  amount  of  swamp  lands  that  you  now 
have  reserved  ? 

A.  Not  exactly.    No. 

Q.  Welly  can  you  approximate  ? 

A.  Not  &!  from  3,000  acres,  I  guess. 

Mr.  McGowan — Do  I  understand  the  witness,  that  his  total 
reservation  is  not  far  from  3,000  acres  ? 

The  Presiding  Officer — The  Chair  so  understood  the  wit- 
ness,— swamp  lands. 

Q.  Do  you  hold  any  for  any  other  parties  for  whom  you  are 
agent  ? 

A.  Yes,  sir,  I  do. 

Q.  Who  are  the  parties  you  hold  lands  for  as  agent  ? 

A.  There  is  Mr,  Thompson.  I  am  holding  some  yet  for 
him.  Perhaps  I  might  as  well  state  the  reason  why  that 
lingered  along  so. 

Q.  State  the  reason  ? 

A.  Well,  he  came  here  last  fall,  and  told  me  he  had  met 
with  a  big  loss  by  the  fire  in  Chicago ;  he  had  got  short  of 
funds,  and  wanted  me  to  help  him  along  until  spring,— the 
first  of  May, — and  I  told  him  I  would,  and  he  went  away,  and 
the  first  of  May  he  came  down  and  settled  that  all  up. 

Q.  How^  long  did  you  hold  that  before  the  Chicago  fire  f 

A.  Not  over  two  or  three  months. 

Q.  Have  the  lands  been  patented  yet  ? 

A.  No,  sir;  not  all. 

Q.  You  are  still  holding  the  lands  for  Thompson  ? 

A.  Yes,  sir. 

Q.  How  much  ? 

A.  i  think  about  1,000  acres. 

Q.  What  pay  or  recompense  do  you  get  when  you  hold  lands 
in  that  way  ? 

A.  Just  as  vee  can  agree.  I  get  enough  to  satisfy  me  by 
making  an  honest  shilling  once  in  a  while. 

Q.  What  did  you  receive  by  holding  these  lands  for  Thomp- 
son? 
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A.  We  have  not  settled  yet 

Q.  Did  yoa  hold  any  lands  for  Mr.  Thompson  ? 

A.  No.  Thomas  hadn't  much  means  to  buy  lands  with  of 
his  own.    He  had  a  little,  not  much  for  him — 

Q.  What  has  been  your  transactions  with  him? 

A.  Welly  he  has  looked  lands  and  come  in  here  and  saidi 
he  wanted  them  for  such  parties,  and  wanted  me  to  help  him 
along  with  them,  and  give  him  a  little  time  to  get  the  parties 
around. 

Q.  You  have  the  lands  reserved  in  the  office  until  he  gets 
around  and  is  able  to  pay  for  them? 

A.  Tes,  sir;  until  his  men  come  around. 

Q.  In  this  case,  where  you  hold  1,000  acres  for  Thompson, 
you  are  holding  them  until  Thompson  <^omes  around  with  the 
money  for  the  land  and  pays  you  for  your  trouble  ? 

A.  Yes,  sir. 

Q.  If  Mr.  A  comes  around  and  wants  to  buy  this  land  you 
hold  for  Thompson  he  could  not  get  them  ? 

A.  Not  unless  the  Commissioner  would  let  him  have  them. 

Q,  Isn't  that  the  object  in  holding  them,  so  they  cannot  be 
0old  to  any  one  else  ? 

AJ  Yes,  sir,  of  course. 

Q.  Then  when  you  enter  into  this  arrangement — ^when  these 
different  parties  come  to  you  and  say,  I  have  different  parcels 
of  land,  but  am  not  able  to  buy  them  now,  and  want  you  to 
hold  them  for  them — ^they  do  that  to  keep  other  parties  from 
purchasing  them  ? 

A.  Yes,  sir. 

Q.  And  the  effect  of  that  is  to  keep  the  lands  out  of  the 
market  ? 

A.  I  don't  know  that  it  is.  The  land  has  to  be  sold  sooner 
or  later.    The  State  won't  be  cheated  any. 

Q.  When  1,000  acres  is  reserved,  as  this  for  Mr.  Thompson, 
and  held  along  indefinitely,  it  has  a  tendency  to  prevent  their 
being  sold  to  other  parties  ? 

A.  I  suppose  it  does. 
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Q>  Is  there  any  one  else  besides  Thomas  and  Thompson 
that  you  hold  land  for  in  that  way  ? 

A.  No,  sir;  not  that  I  am  aware  of  now. 

A.  Is  there  any  one  else  that  yon  hold  lands  tor,  that  yon 
are  not  holding  lands  for  now  ? 

A,  Oh,  yes. 

Q.  Name  some  of  them  ? 

A.  There  are  different  parties ;  I  don't  remember  who  they 
are  now. 

Q.  Name  the  one  that  you  have  held  the  most  for  in  that 
way? 

A,  I  think  these  Pennsylvania  folks  are  the  most. 

Q.  Will  you  give  me  the  name  of  that  firm  ? 

A.  John  Patton  bought  some  lands  here  last  spring. 

Q.  What  amount  did  yon  hold  for  him  ? 

A.  I  did  not  hold  them  for  him  very  long.  They  were 
lands  that  were  looked  up  and  immediately  purchased.  They 
were  not  held  as  long  as  the  oiliers. 

Q.  How  long  were  they  held  ? 

A.  I  don't  remember. 

Q*  Six  months  ? 

A.  No,  sir,  I  think  not. 

Q.  Three  months  ? 

A.  I  think  not. 

Q.  Is  there  any  one  else  beside  Patton  ? 

A«  Not  that  I  am  aware  of. 

Q.  Ton  never  held  land  for  any  one  else  excepting  Thomas, 
Thompson,  and  John  Patton  ? 

A.  And  others  I  don't  remember  their  names  now. 

Q.  How  many  others  ? 

A.  I  don't  remember;  there  are  a  good  many.  I  do  an 
agency  business.  People  write  to  me  to  purchase  lands  for 
them,  they  send  the  money  and  use  it  in  buying  lands,  and 
I  have  bought  them,  and  my  books  are  full. 

Q.  Ton  come  into  the  office  and  have  them  reserved  for 
you  whenever  you  have  a  mind  to. 
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A.  I  don't  unless  I  have  a  right  to  do  bo,  sir. 

Q.  That  is  a  matter  of  opinion  ? 

A.  It  is  not  a  matter  of  opinion  betvreen  you  and  me. 

Q.  How  long,  generally,  after  you  have  reserved  these  lands 
for  these  other  parties,  is  it  before  the  lands  aro  patented? 
What  would  bo  the  average  time  they  are  held  ? 

A.  Perhaps  a  month  or  two. 

Q.  Have  you  not  had  lands  held  for  you  two  or  three  years  ? 

A.  Not  many. 

Q.  Have  yon  not  had  lands  held  for  you  two  or  three  years? 

A.  There  may  be  a  few  lands  laying  around  that  way. 

Q.  Have  you  not  had  a  great  many  descriptions  held  in  that 
^ay  ? 

A.  No,  sir ;  not  a  great  many. 

Q.  Can  you  tell  from  your  book  ? 

A.  Yes,  sir. 

Q.  Cmi  you  send  down  and  have  it  brought  up? 

A.  No,  sir,  I  don't  think  I  could.  I  don't  keep  any  accounts 
myself, — ^they  are  kept  in  the  Land  Office. 

Q.  The  book  is  in  the  Land  Office  ? 

A.  Yes,  sir. 

Q.  I  wish  to  call  your  attention  to  the  S.  ^  N.  £.  ^  and  N. 
W.  i  of  N.  E.  i  sec.  13,— T.  12  N.,  10  W. ;  and  ask  you  if  you 
ever  owned  those  descriptions;  being  land  now  owned  by 
James  T.  Munroe  ? 

A.  No.  There  was  some  transactions  of  that  kind, — I 
took  up  some  land  there,  and  I  guess  there  was  no  patent 
issued  to  me,  and  I  took  his  certificate ;  and  affcerwarda  his 
patent  came  to  me,  and  he  wanted  mo  to  certify  the  certificate. 

By  Mr.  McGowan : 

Question.  Who? 

Answer.  I  don't  know  who  it  was,  and  I  assigned  it 

Q.  Let  me  call  your  attention  to  that  Barnard  sold,  that 
you  was  interrogated  about  before  the  investigatiiig  committee, 
and  ask  you  whether  that  was  a  piece  of  land  you  reserved, 
or  not  ? 
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A.  There  waa  a  piece  mixed  up  between  me  and  Edmund  Hall 
some  wajy  I  don't  remember  now  how,  and  the  certificate  was 
issaed  in  my  name,  and  that  I  assigned  to  Munroe. 

Q.  Isn't  it  a  fact  that  you  never  paid  anything,  in  scrip  or 
money,  for  the  lands  that  I  have  called  your  attention  to  ? 

A.  No,  sir,  I  think  I  paid  for  them, 

Q.  You  paid  for  that  in  Saginaw  ? 

A.  Yes,  sir,  I  guess  I  paid  for  them,  and  then  the  money 
was  paid  back  to  me,  but  I  am  not  certain. 

By  Mr.  Manager  Grosvenor : 

Question.  Have  you  not  lands  reserved  on  the  Bathay  con- 
tract now  ? 

Answer.  Yes,  sir. 

Q.  What  amount  ? 

A.  I  guess  nearly  to  the  amount  I  had. 

Q.  You  now  hold  them  under  that  reservation  ? 

A.  Yes,  sir. 

Q.  What  amount  of  lands  have  you  had  reserved  on  that  in 
all? 

A.  I  should  think  it  was  well  on  towards  4,000  acres. 

Q.  About  4,000  ? 

A.  Yes,  sir. 

Q.  What  was  the  full  amount  of  the  contract  ? 

A.  I  don't  remember  the  full  amount. 

Q.  Are  those  lands  held  for  yourself? 

A.  Some  of  them. 

Q.  For  whom  are  the  others  held  V 

A.  I  don't  remember  who  the  parties  are. 

Q.  This  is  the  contract  that  is  assigned  to  Mr.  Smith,  is'nt  it? 

A.  Yes,  sir. 

Q.  When  did  you  make  those  reservations  ? 

A.  Some  time  last  fall,  I  guess. 

Q.  Have  you  not  made  any  this  last  winter  or  spring? 

A.  Yes,  sir,  some. 

Q.  Any  considerable  amount? 

A.  No,  not  any  very  large  amount. 
90 
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Q.  You  still  haye  that  order  on  Bathay  ? 

A*  Yes,  sir. 

Q*  TJncanoeled  ? 

A.  Yes,  sir. 

Q.  Yoa  are  using  it  whenever  you  desire? 

A.  No,  sir.  I  don't  use  it  auy  more,  for  ^rnith  says  he  has 
not  got  any  more  room  in  it  to  hold  any  more.  He  has  used 
it  up. 

Q.  Is  it  overloaded  ? 

A.  YeSy  sir. 

Mr.  Mana^r  Huston : 

Question.  I  want  to  call  your  attention  to  this  order  here.  I 
believe  it  is  part  of  the  description  I  read.  It  is  an  order 
frojn  Edmund  Hall  to  the  Commissioner  of  the  Land  Office. 

Answer.  That  is  so,  according  to  that  letter. 

Q.  Did  you  pay  Mr.  Hall  for  this? 

A*  Yes.    Ho  and  I  made  the  trade. 

Q.  What  was  the  trade  ? 

A.  I  don't  remember  now ;  he  has  had  land  mixed  in  where 
mine  was,  and  we  have  traded. 

Q.  You  and  Mr.  Hall  made  a  trade  and  yoii  applied  to  Mr. 
Potter  and  got  him  to  draw  this  order  ? 

A.  I  think  so. 

Q.  You  are  certain  of  that  ? 

A.  No,  sir. 

Q.  You  will  not  swear  that  you  applied  to  him  ? 

A.  No,  sir. 

Q.  Then  you  don't  know  whether  you  paid  for  this  land  to 
the  State  or  not,  that  was  sold  to  Mr.  Munroe,  or  whether  it 
was  applied  on  Mr.^Hall's  scrip  ? 

A,  No,  sir. 

Q.  You  just  said,  in  answer  to  the  Colonel,  that  you  had 
reserved  land  this  spring,  but  not  much.  Can  you  state  some- 
where near  the  amount  that  you  have  reserved  ? 

A.  It  would  be  less  than  a  thousand  acres. 
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Q.  Was  that  daring  {he  spring  or  winter  ? 

A.  I  think  it  was  in  the  winter. 

Q.  For  whom  did  you  reserve  those. 

A,  Some  for  a  man  named  Elsemore  ? 

Q.  Where  does  he  live  ? 

A.  Saginaw. 

Q*.  They  were  reserved  on  the  Bathay  contract  ? 

A,  They  were, — they  are  not  now. 

Q.  At  the  time  yon  reserved  them  in  the  winter  ? 

A.  Yes,  sir. 

Bzamined  by  Mr.  Manager  Orosvenor: 

Qnestion.  I  noticed  yon  need  an  expression  which  I  do  not 
understand, — ^which  may  be  familiar  to  yon.  Yon  speak  of 
'< assigning  certificate."    What  do  yon  mean  by  that? 

Answer.  I  will  tell  you.  A  certificate  for  land  may  be  issaed 
and  a  man  may  hold  it  as  long  as  he  has  a  mind  to.  If  he  is  sat- 
isfied with  it,  without  getting  a  patent,  that  certificate  may  be 
assigned.  We  have  blank  certificates  that  we  assign.  We 
assign  that  certificate  to  a  party  in  blank,  and  it  passes  from 
one  to  another;  they  trade  it  for  horses,  and  all  such  things ; 
but  the  last  man  that  has  it,  when  he  wants  to  g^t  a  patent, 
takes  it  to  the  office  and  has  the  name  of  the  man  to  whom  it 
is  assigned  put  in,  and  gets  a  patent 

Q.  Is  the  person  to  whom  the  certificate  is  originally  given 
or  the  assignee,  obliged  to  take  the  land  ?  Is  it  considered  a 
sale  in  the  office  ? 

A.  I  believe  it  is. 

Q.  There  are  some  advantages,  then,  in  having  a  certificate 
over  having  a  patent  ? 

A.  It  saves  a  little  cost  in  making  out  the  deed. 

Q.  Does  it  not  save  some  taxes  ? 

A.  No,  sir.  It  is  taxable,  because  the  Commissioner  of  the 
Land  Office  sends  out  to  the  county  treasurer  all  the  lands 
sold  on  the  books,  whether  on  certificate  or  patent 

Q.  These  lands  must  be  paid  forbefbra  the  certificate  issues? 

A.  Certainly. 
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Q.  Can  you  tell  me  how  it  was  thatnn  1870  jou  had  a  oer- 
tificate  canceled  for  2,180  acres  of  land  w^ichyoahad  a  certifi- 
cate for.  I  would  like  to  have  you  exphiin  it  in  connection 
with  thaty  so  that  I  can  understand  iL 

A.  When  was  that  done  ? 

Q.  That  was  done  in  April,  1870.    Can  you  explain  it  ? 

A.  That  was  done  by  the  action  of  the  Commissioner  of  the 
Land  Office  at  that  time.    It  must  have  been  a  mistake. 

Q.  I  want  to  know  whether  there  is  any  kink  by  which  a 
sale  can  be  canceled  and  lands  revert  to  the  State,  i^nd  you 
get  the  money  back? 

A.  No,  sir;  unless  it  is  done  by  a  mistake.  The  Conuaifr- 
sioner  of  the  Land  Office  has  a  right  to  cancel  certificates 
issued  by  mistake.    That  is  the  only  reason. 

Q.  Do  yon  remember  that  transaction  ? 

A.  L  do  not. 

Q.  Do  you  not  remember  taking  a  certificate  for  2,180  acres 
in  town  12  N.,  6  E.  ? 

A.  Yes,  sir ;  I  remember  now. 

Q.  Can  you  explain  that  so  that  I  can  understand  it  ? 

A.  It  was  entered  by  mistake.    I  did  not  order  the  land. 

Q.  You  had  the  certificate  ? 

A.  I  had. 

Q.  But  had  not  paid  for  the  land? 

A.  Yes,  sir,  paid  for  the  land.  They  paid  me  back  the 
scrip. 

Q.  How  did  you  trade  back? 

A.  They  took  the  land  back,  and  gave  nie  back  the  scrip. 

Q.  Can  you  explain  what  that  mistake  was,  or  how  it  could 
occur? 

A,  It  was  no  mistake  of  mine.  I  did  not  order  the  l^nd, 
and  did  not  want  it,  and  did  not  have  it 

Q.  Yon  had  made  the  selection  of  the  land  ? 

A.  No. 

Q.  You  had  made  the  application  for  the  land  ? 

A.  I  think  this  Allison  had  something  to  do  with  it. 
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(I,  Had  yoTi  not  itiade  an  application  for  th&  land,  and 
deposited  scrip  for  it  f 

A.  It  was  made  by  mistake. 

Q.  ton  had  made  the  application  and  deposited  the  scrip  P 

A.  Yes,  sir. 

Q.  Ton  carried  the  cerKflcates,  did  yon  not  ? 

A.  I  had  the  certificates. 

Q.  Yon  carried  them  from  Jannary,  1869,  to  April,  1870 
When  they  were  canceled  ? 

A.  Yes,  sir. 

Q.  How  came  yon  to  take  thq^  certificates,  if  they  Were 
iriad^  np  by  mistake  t 

A.  Inhere  were  a  good  matiy  things  done  at  that  time,  and  I 
did  not  discover  it  nntQ  after  that  a  long  time.  I  don't  know 
how  mnch  it  was. 

The  Presiding  Officer — ^How  far  is  this  proceeding  ti  go  in 
IMO  ? 

Mr.  Manager  Grosvenor — We  think  we  will  be  able  to  con- 
nect it  with  the  present  administration.  We  hope  to.  We  do 
not  like  to  tell  how. 

Mr.  Shipman — We  hope  you  will  not  If  they  connect  it 
we  have  nothing  to  say.    We  would  like  to  know  how. 

Mr.  Manager  Grosvenor — ^We  ask  the  indulgence  of  the  Sen- 
ate to  present  the  testimony.  Though  it  may  seem  to  be  dis- 
donnected,  we  have  to  concentrate  the  testimony,  coming  as  it 
does  from  different  quarters.  Sometimes  when  we  think  we 
are  on  the  track,  we  find  ourselves  switched  off,  particularly 
when  certain  parties  know  in  what  direction  our  testimony  is 
drifting. 

The  Presiding  Officer — ^The  Manager  will  proceed. 

Question.  Can  yon  tell  why  it  was  yon  asked  to  have  those 
patents  canceled  ? 

Answered.  I  do  not  know. 

Q.  Was  it  not  because  there  had  be^n  a  very  heavy  tat  upon 
the  land,  including  ditch  taxes,  and  they  bad  been  returned 
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for  those  taxes ;  was  it  not  to  get  rid  of  that  tax  that  you 
asked  to  have  them  canceled,  and  get  your  money  ? 

A.  No,  sir;  no  such  thing. 

Q.  Was  it  not  true  that  these  lands  was  heavily  taxed  ? 

A,  I  did  not  know  that  they  were  taxed  at  alL 

Q.  I  will  ask  yon  whether  you  had  ^any  talk  with  Edmonds 
about  that  ? 

A.  No,  sir. 

Q.  Did  you  not  have  any  talk  with  Edmonds,  in  March 
1871. 

A«  Not  that  I  kuow  of. 

Q.  Or  during  the  regular  session  of  the  Legislature  of  1871  ? 

A.  No,  sir;  I  don't  remember  ever  saying  a  word  to  him 
about  it. 

Q.  Or  with  any  of  his  clerks  in  his  office  ? 

A.  ¥ 0,  sir. 

Q.  Can  you  not  remember  now  any  reason  why  you  wanted 
those  sales  canceled  ? 

A.  No  such  reason  as  that. 

Q.  I  have  been  trying  to  refresh  your  memory ;  now  see  if 
you  can  find  a  reason  ? 

A.  I  do  not  remember  now. 

Q.  It  is  so  trifling  a  matter,  you  cannot  remember? 

A.  I  know  it  was  not  an  account  of  any  taxes. 

Q.  You  got  rid  of  2,181  acres  of  land,  and  got  your  money 
back? 

A.  Yes,  sir. 

Q.  Alter  it  had  been  in  the  hands  of  the  State  a  year  or 
more? 

A.  Yes. 

Q.  Now,  can  you  not  remember  so  trifling  an  occurrenoe  as 
that, — the  cause  of  it? 

A.  No,  sir. 

Q.  Did  you  pay  that  money  over  by  mistake  ? 

A.  It  must  have  been  or  I  would  not  have  done  it. 
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Q.  I  will  ask  you  whether  you  have  carried  any  Gertificat?s 
since? 

A.  I  have  cerfcificates, 

Q.  Of  thafc  same  character  ? 

A.  No. 

Q.  How  do  they  vary  from  this  ? 

A,  They  are  the  same  kind  of  certificates,  of  course. 

Q.  What  amount  ? 

A*  I  do  not  knowj — ^five  or  six  hundred  acres,  I  should  think. 

Q.  By  whom  issued  ? 

A.  Some  are  issued  under  former  administrations,  and  some 
of  this  administration. 

Q.  Why  did  you  not  take  patents  for  them  ? 

A.JI  do  not  want  to. 

Q.  Why  ? 

A.  Because  it  is  handier  to  take  a  certificate  than.take  a 
deed ;  you  do  not  have  to  go  and  get  your  wife  to  sign  a  deed. 
Ton  can  pass  them  from  one  to  another  easier. 

Q.  Cannot  you  turn  them  back  to  the  State  better  ? 

A.  No,  sir;  I  do  not  know  that  I  can. 

Q;  I  ask  you  whether  it  has  not  been  your  practice  to  cover 
lands  for  other  people,  in  the  manner  you  have  stated,  to  the 
knowledge  of  Mr.  Bobinson,  your  son-in-law  ? 

A.  No,  sir,  not  a  bit  of  it  ? 

Q.  He  has  not  had  any  knowledge  of  your  practice  in  that 
regard? 

A.  No,  sir. 

Q.  How  long  have  you  been  acquainted  with  him '? 

A.  About  two  years,  I  guess. 

Q*  Have  not  many  of  these  transactions  with  the  office  been 
through  him  as  a  clerk? 

A.  Tes,  sir.  I  have  frequently  had  letters  come  to  me,  and 
it  may  have  been  I  handed  them  to  him  and  told  him  to  look 
them  up ;  told  him  to  see  how  they  are  and  give  me  the  answers, 
and  I  answered  my  correspondence.  That  is  the  way  I  do  that. 
It  is  easier  for  me  than  to  be  looking  after  them  myself. 
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Q,  You  have  reserved  some  land  for  Mr.  Thomas  at  his 
request? 
A.  Yes,  sir. 

Q.  Within  the  last  year  and  a  half  or  tvfo  years? 
A.  YeSySir. 

Q.  And  he  has  paid  you  something  for  that,  has  n't  he  ? 
A.  Yes,  sir. 
Q.  Did  n't  he  pay  you  something  a  day  or  two  ago  for 

reserving  ? 

A.  Yes,  sir. 

Q.  Three  or  four  "  forties." 

A.  Yes,  sir. 

Q.  Do  you  remember  how  much  ? 

A.  I  stated  that  to  Mr.  Huston, — ten  or  twelve  dollars  I 
guess. 

Q*  That  was  one  case.  I  did  n't  understand  that  that 
applied  to  Mr.  Thomas.  Had  n't  Mr.  Thomas  paid  yon  before 
that? 

A.  Oh,  it  was  some  time  ago. 

Q.  Well,  during  the  last  year  ? 

A.  Oh,  yes,  sir;  he  has  paid  me  some. 

Q.  How  much  has  Mr.  Thomas  paid  you  for  holding  lands 
in  that  way  for  him  during  the  year  1871  and  up  to  now  ? 

A..  I  could  not  say. 

Q.  1100? 

A.  It  ain't  been  a  very  large  amount 

Q.  Can  you  make  an  estimate  that  would  approximate  ? 

A.  Maybe  1100  and  maybe  1200. 

Q.  Now,  did  n't  you  deposit  your  check  there  for  him  for 
$200  last  July. 

A.  Yes,  sir. 

Q.  And  it  remained  here  until  this  trial  began  ? 

A.  Yes,  sir. 

Q.  Now,  what  did  he  pay  you  for  the  use  of  that  monfty  ? 
*  A.  Well,  that  is  what  I  just  stated,'— a  small  amount 
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Q.  That  is  the  same  thing  ? 

A.  Yes,  sir. 

Q.  On  whose  contract  did  yoa  hold  it  ? 

A.  That  was  school  land. 

Q.  That  is  reserved  by  the  check  ? 

A.  By  the  check ;  yes,  sir. 

Q.  Have  yon  done  mnch  of  that  kind  of  business  ? 

A«  A  little ;  yes,  sir. 

Q.  With  checks  ? 

A.  Yes,  sir. 

Q.  What  amount  of  checks  are  in  that  oflSce  now, — ^your 
checks  ? 

A  I  don't  know ;  I  guess  not  much. 

Q.  How  ? 

A  Not  a  great  deal,  I  guess. 

Q.  When  did  you  take  them  up  ? 

A.  Well,  I  have  taken  them  up  along  as  I  got  to  them. 

Q.  Haven't  you  taken  up  quite  an  amount  since  this  trial 
began? 

A.  Well,  I  took  up  one  or  two, — ^yes. 

Q.  Have  n't  you  taken  up  one  of  11,000  ? 

A  Yes,  sir. 

Q.  When  did  you  take  that  up  ? 

A  Well,  that  was  fixed  up  yesterday  or  to-day. 

Q.  How  came  you  to  fix  it  up  yesterday  or  to-day  ? 

A  Well,  I  thought  it  was  better  to  do  it 

Q*  At  whose  request  did  you  do  that  ? 

A  At  my  own. 

Q.  Your  own  ? 

A.  Yes,  sir. 

Q.  What  became  of  the  lands  ? 

A.  Oh,  the  land  is  all  right  ? 

Q.  Who  got  the  lands? 

A  They  are  mine, — I  keep  them  yet. 

Q.  You  have  got  them  reserved  now  again,  have  n't  you  ? 

A  Yes,  sir. 
97 
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Q.  In  another  form  ? 

A.  Yes,  sir. 

Q.  Took  your  check  ont  ? 

A.  Yes,  sir. 

Q.  Whose  contract  are  they  under  now  P 

A.  Mr.  Hall  and  Upton. 

Q.  Have  you  got  a  right  to  use  that  P 

A.  Yes,  sir. 

Q.  Assigned  to  you  ? 

A.  No,  I  have  not ;  but  through  their  agent 

Q.  Who  is  their  agent  P 

A.  Mr.  Potter. 

Q.  When  did  you  get  permission  ? 

A.  Yesterday, — or  to  day,  I  guess. 

Q.  Got  it  to^ay  ? 

A.  Yes,  sir. 

Q.  Why  didn't  you  apply  to  Mr.  Hall, — ^you  know  him,  don *t 
you? 

A.  Very  well. 

Q.  Enow  Mr.  Hall  has  been  here  a  couple  of  days  ? 

A.  Not  Edmund  Hall,— Stephen  C.  Hall. 

Q.  It  is  another  Hall  ? 

A.  Yes,  sir. 

Q.  Is  this  Mr.  Potter  the  agent  also  of  this  other  Hall  ? 

A.  I  guess  he  is,  somewhat, — ^yes,  sir. 

Q.  Agent  for  the  Hall  family  ? 

A.  Yes,  sir,  it  appears  so. 

Q,  Have  you  ever  "  covered  "  any  land  for  Mr.  Barnard  ? 

A"  No,  sir. 

Q.  Have  you  ever  sold  him  any  of  your  "covers," — lands 
that  were  "  covered  "  by  you  ? 

A.  No,  I  guess  not 

Q.  Never  assigned  him  any  ccrtiticate  ? 

A.  Never  knew  any  transaction  except  the  Munroe  matter. 
I  don't  know  how  that  come  about  hardly. 

By  Mr.  Manager  Huston  [showing  witness  a  book]  : 
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Question.  There  is  that  one-half  section  of  32  N.  5  W., — 
Qchool  section, — ^that  I  did  not  call  your  attention  to.  What 
do  you  know  about  that  ? 

Mr.  Shipman — What  is  the  description  ? 

Mr.  Manager  Huston— It  is  the  W.  i  of  sec.  16,  32  N.  5  W. 

Witness — ^Well,  that  is  in  that  Thomas  claim, — Charlton. 
That  was  not  for  me  or  any  of  my  relations. 

Q.  I  called  your  attention  to  some  in  29  north.  Then  that 
is  another  one-half  section  that  you  didn't  testify  to  before  ? 

A.  Not  at  all,  sir. 

Q.  Now,  what  did  you  get?  How  much  did  you  get  for 
that? 

A.  I  don't  know  as  I  got  anything.  That  was  bought  right 
oft.    It  was  not  held  a  minute. 

Q.  You  held  it  by  your  check  ? 

A.  Not  long. 

Q.  Didn't  you,  until  it  was  sold  to  Charlton  ? 

A.  Not  more  than  a  day  or  two,  I  guess. 

Q.  Well,  how  can  you  tell  that  ? 

A.  Well,  I  can't  tell, — well,  it  was  about  a  month,  I  guess, 

Q*  Think  it  was  about  a  month ;  was'nt  it  longer  than  that  ? 

A.  I  guess  not. 

Q,  Can  you  tell  me  how  long  you  held  that  [  pointing  to 
description  on  book], — this  is  the  same  that  I  called  your 
attention  to  first  ? 

A.  I  don't  recollect  how  long. 

Q.  Do  you  know  who  you  sold  that  to  ? 

A.  Well,  these  parties  that  Thomas  was  dealing  with. 

Q.  That  Thomas  was  dealing  with  ? 

A  Yes,  sir. 

Q.  It  seems  that  this  was  conveyed  to  Carpenter.  Is  he  one 
of  the  men  that  Thomas  is  dealing  with  ? 

A,  Oh,  that  is  that  '^orty"  ?  Oh  yes,  I  remember  now,  that  is 
the  ''forty"  that  Mr.  Briggs  got, — the  balance  of  the  section. 

Q.  How  much  did  yon  get  for  that  ''forty  ?" 

A.  I  didn't  get  anything. 
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Q.  Didn't  get  anything, — didn't  make  anything  on  that  ? 

A.  No,  sir,  not  a  cent  Briggs  wanted  me  to  bny  it  for 
him. 

Mr.  Manager  Huston — ^If  there  is  no  objection,  I  would  like 
to  have  the  Court  see  how  this  book  is  kept,  and  perhaps  they 
will  have  a  better  understanding  of  it. 

[The  book  was  here  exhibited  to  the  Senators.] 

Q.  You  say  you  are  a  banker  ? 

A.  Yes,  sir. 

Q«  Is  there  a  firm,  William  A.  Barnard  &  Oo.,  that  do  busi- 
ness  with  you  ? 

A.  There  is  snch  a  name  on  the  books, — ^yes,  sir. 

Q.  Deposits? 

A.  Yes,  sir. 

Q.  Who  composes  the  firm  of  Wm.  A.  Barnard  &  Co. 

A.  The  "Co."? 

Q.  Yes,  sir. 

A.  Well,  I  don't  know  as  anybody. 

Q.  You  don't  know  as  anybody  ? 

A.  No,  sir. 

Q.  Then  yon  are  dealing  with  a  firm  that  you  do  not  know 
that  exists? 

A.  Well,  there  is  a  great  many  such  things;  didn't  you 

know  it  ? 
The  Presiding  Officer — The  witness  will  answer  the  qaee- 

laon. 

Q.  Do  you  say  there  is  no  such  firm  ? 

A.  It  was  fixed  in  that  way.  I  will  tell  you.  I  will  explain 
it  to  you. 

Q.  Answer  my  question,  if  you  please.  Do  you  pretend  to 
say  that  there  is  no  such  firm  ? 

A.  I  do. 

Q.  Do  you  pretend  to  say  that  you  do  not  know  who  "  Wil- 
liam A.  Barnard  &  Co."  represents  upon  your  book«  ? 

A.  Yes,  sir. 
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Q.  You  say  you  don't  know  ? 

A.  Don't  know. 

Q.  Don't  know  who  is  meant  by  it? 

A.  No,  sir. 

Q.  Do  you  know  Wm.  A.  Barnard  ? 

A.  I  do. 

Q.  Do  you  know  whether  he  is  one  of  the  persons  intended 
by  that  ? 

A.  Yes,  sir. 

Q.  Do  you  know  anything  about  who  the  "Co."  is? 

A.  I  do  not 

Q.  Did  you  have  any  understanding  with  regard  to  it  ? 

A.  No ;  it  was  on  account — 

Q.  Now,  if  you  want  to  explain,  go  on  and  state  what  you 
know  about  it  ? 

A.  Well,  Barnard  has  an  account,  and  he  wanted  to  open  an 
account  in  the  scrip  dicker,  and  he  wanted  to  open  it  so  as  to 
keep  it  separate  from  his  own  individual  account,  so  I — 

Q.  Why  did  he  want  to  keep  it  separate  from  his  own 
account,  if  he  was  the  only  person  interested  in  it  ? 

A.  That  I  don't  know.  I  told  him  to  do  it  in  this  way.  I 
could  keep  it  correct. 

The  Presiding  Officer — It  is  now  four  o'clock.  The  Senate, 
sitting  as  a*  Court  of  Impeachment,  is  adjourned  until  to^ 
morrow  morning,  at  9  o'clock. 
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Lansing^  Friday y  May  10^  1872. 

The  Senate  met  and  was  called  to  order  by  the  President 
pro  tern. 

The  Sergeant-at^Arms  made  the  nsnal  proclamation. 

Roll  called :  qnonim  present 

Absent  without  leave :  Senator  Sheley. 

The  Presiding  Officer — The  Honorable  Managers  will  pro- 
ceed with  the  evidence  in  support  of  their  articles  of  impeach- 
ment   Senators  will  please  give  their  attention. 

Mr.  Wheeler — Mr.  President,  Senator  Stoddard  desires  leave 
of  absence  on  accoant  of  sickness  in  his  family.  He  has  jost 
received  a  telegram  that  his  boy  is  worse. 

Leave  was  granted. 

CYRrS  HEWITT,  BEOALLBD. 

Examined  by  Mr.  Manager  Huston : 

Question.  Did  you  bring  up  your  applications,  Mr.  Hewitt  ? 

Answer.  Yes,  sir.    [Handing  papers  to  Manager.] 

Q.  Are  those  all  the  applications  yon  made  in  1871  ? 

A.  Yes,  sir ;  I  believe  so. 

Q.  When  we  adjourned  last  night  we  were  talking  about 
who  composed  the  firm  of  Wm.  A.  Barnard  A  Co.,  and  you 
were  just  going  to  explain  what  you  knew  about  it  Will  you 
now  explain  ? 

A.  Well,  Mr.  Barnard  came  to  me  and  said  he  wanted  me 
either  to  buy  some  scrip  for  him  or  he  buy  himself,  and  to 
make  an  arrangement  with  me  to  keep  an  account  on  the 
book;  and  he  had  an  account  before  that  of  his  own,  and 
asked  me  how  to  keep  it,  and  I  told  him  to  put  it  Wul  A. 
Barnard  &  Co., — that  would  distinguish  it  from  the  other 
account ;  and  so  he  consented  to  it,  and  went  on  and  opened 
the  account  in  that  way. 

Q.  Why  did  he  want  to  dislbinguish  it  from  his  other 
account  ? 

A.  I  don't  know ;  he  did  not  say. 
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ij.  Then  you  don't  know  anything  aboat  it  any  farther  than 
that? 

A*  He  did  not  make  any  remarks  why  he  wanted  it 

Q.  Don't  yon  know  as  matter  of  £Etct  that  Wm.  A.  Barnard 
&  Oa  represents  Wm.  A.  Barnard  and  Charles  A.  Edmonds  ? 

A.  Welly  I  only  know  it  from  gaess ;  they  never  said  any- 
thing to  me  about  it,  either  one. 

Mr.  Shipman — Mr.  President,  to  save  time  on  that  point, 
there  is  no  dispute  about  it;  the  ''Co.''  was  Charles  A. 
Edmonds. 

Q.  Where  are  your  accounts  of  reservations  that  you  made 
for  other  parties  kept  ? 

A.  Kept  in  the  Land  Office. 

Q.  Who  keeps  them  ? 

A.  The  chief  derk  or  Deputy, — the  chief  clerk,  I  think. 

Q,  Who  do  you  pay  for  those  reserves  ? 

A.  I  do  not  pay  anything. 

Q.  Who  drew  the  checks  when  you  reserved  the  lands  ? 

A.  I  think  I  did,  some  of  them,  and  perhaps  some  other 
parties  did,  I  do  not  remember  now.  I  think  I  drew  most  of 
them;  I  might  not. 

Q.  Did  you  ever  buy  any  land  upon  credit  in  the  office. 

A.  No,  sir. 

Q.  I  understood  you  to  say  that  you  reserved  the  school  land 
on  several  sections  that  I  called  your  attention  to  yesterday, 
for  Mr.  Charlton.  Will  yon  look  at  that  order  and  see  whether 
it  is  your  handwriting  or  not  ? 

A.  Yes,  sir,  that  is  my  handwriting. 

Q.  That  is  the  order  that  you  made  when  you  wanted  the 
patents  issued  to  Mr.  Charlton  P 

A.  Yes,  sir. 

[Paper  admitted  in  evidence.] 

''Lansing,  October  12, 1871. 

*'  Oammisnaner  State  Land  Office : 
*'  Please  allow  John  Charlton  to  receive  a  certificate  for  section 
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16,  town  29  N.,  range  7  W.,  and  town  29  N.,  range  4  W.,  which 
land  ifi  now  held  by  me.  Truly, 

'*  CYRUS  HEW^ITT." 

Q.  You  say  you  never  purchased  any  land  upon  credit  Will 
you  look  at  that  order?  [Presents  a  paper  to  the  witness.] 

A,  Yes,  sir. 

Q.  That,  you  did  not  pay  for  at  the  time  ? 

A.  Not  at  the  time.    I  reserved  it  on  my  road  contract. 

Q.  You  did  not,  at  the  time  you  directed  it  to  be  patented. 

A.  Yes,  sir. 

Q.  This  is  your  handwriting:  '^  Please  patent  the  above  lands 
^nd  I  will  pay  the  same."  Did  you  pay  it  then,  or  some  time 
afterwards  ? 

A.  I  paid  it  then. 

Q.  What  is  the  date  of  that  ? 

A.  October  21st,  1871. 

[Presents  another  paper  to  the  witness.] 

Witness — That  is  in  the  same  condition  ? 

Q.  Why  did  you  say,  "I  will  pay  for  the  same,"  if  yon 
intended  to  pay  for  it  at  the  time  when  you  made  your  appli- 
cation ? 

A.  I  meant  just  as  I  said, — that  I  would  take  up  my  check  I 
had  given  heretofore,  and  pay  it  into  the  Treasury. 

Q.  Your  check  was  on  file  in  this  case  ? 

A.  Yes,  sir. 

Mr.  Manager  Huston — The  second  order  is  October  7th. 
1871 ;  the  first  covers  480  acres,  and  the  second  1,080  acrea 

Q.  This,  where  it  says,  "Please  pay  to  the  bearer  and 
charge  to  my  account,"  what  does  that  refer  to, — a  scrip 
account  that  you  had  in  the  oflSoe  ? 

A.  Yes,  sir. 

Q.  That  is  the  way  you  explain  those, — yon  took  your  check 
there,  and  yon  would  take  up  the  check  and  pay  the  money  ? 

A.  Yes,  sir. 
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Q.  Was  it  a  general  check  you  paid  out  there,  or  was  thero 
a  check  filed  in  each  particular  case  ? 

A.  Each  particular  case. 

Q.  Have  you  got  those  checks  ? 

A.  N09  sir;  I  do  not  think  I  have. 

Q.  Check  for  the  lands  in  32  N.  2  W.,  that  you  paid  for  on 
the  first  day  of  May, — have  you  got  that  check  yet  ? 

A.  I  do  not  think  I  have. 

Q.  You  could  not  produce  that  check  ? 

A.  No,  sir;  that  was  a  private  matter  of  my  own;  it  had 
nothing  to  do  with  the  book. 

Q.  Does  Mr.  fiobinson  have  a  bank  account  in  your  bank  ? 

A.  Yes,  sir. 

Q.  Mr.  Van  Dunham? 

A.  I  think  he  has. 

Q.  Mr.  Clarke  ? 

A.  I  do  not  think  he  has. 

Q.  Any  of  the  other  clerks  ? 

A.  I  think  Mr.  Griswold  has. 

Q.  Can  you  state  what  the  amount  of  Mr.  Van  Dunham's 
bank  account  is  ? 

[Mr.  Shipman  objects,  and  the  question  is  withdrawn.] 

Question.  Here  is  an  order  for  320  acres  of  land,  dated  the 
23d  of  October,  1871 ;  what  was  that  land  reserved  upon  ? 

Answer.  I  guess  that  was  reserved  on  the  Bathay  contract. 

Q.  That  was  after  the  Bathay  contract  was  assigned  ? 

A.  I  think  it  was. 

Q.  You  had  no  other  nnmaturel  scrip,  as  you  term  it  ? 

A.  Not  at  that  time.    I  had  heretofore,  but  not  then. 

The  order  is  as  follows : 

Lansing,  September  23d,  1871. 
"  S.  i  S.  E.  i  sec.  32, 10  N.,  1  W.    S,  i  S.  W.  i  sec.  32, 10  N, 
IW.    W.iof  S.E.i8ec.20,13N.,4W     W.  ^of  aE.iBec. 
26, 13  N.,  4  W. 
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**  C&mmimianer  cf  Btaie  Land  QgUe  : 

"  Please  reserve  the  above  land,  on  acconnt  of  my  mimataied 
swamp  land  road  contracts,  and  oblige. 

"OYEUS  HEWITT. 

**  Proofs  of  non-settlement  and  abandonment  filed." 

Qaestion.  Why  was  it,  if  you  reserved  it  on  the  Bathay  oon- 
tracty  that  yon  state  in  here,  '^  on  my  contract  ?  "  There  is  no 
reference  to  the  Bathay  contract  there,  at  all. 

Answer.  I  intended  it  should  be.  It  may  have  been  an  over- 
sight in  me. 

Q.  Yon  had  no  other  contract  there,  at  that  time  ?  ' 

A.  No. 

Q.  Whose  handwriting  is  that  paper,  with  the  exception  of 
the  date  and  signature? 

A.  It  looks  like  Ghas.  W.  Butler's  writing. 

Q.  That  date  is  yours? 

A.  Yes,  sir. 

Q.  And  the  signature  is  years  ? 

A.  Yes,  sir. 

Q.  That  is  the  only  writing  there  that  is  yours? 

A.  Yes,  sir. 

Q.  The  description  is  Butler's,  but  whose  handwriting  is  the 
order? 

A.  That  is  mine. 

Q.  It  is? 

A.  Yes,  sir;  that  is  mine. 

Q.  Then  it  is  all  yours  except  the  description  ? 

A.  Yes,  sir. 

Q.  From  whom  did  you  get  those  descriptions  ? 

A.  I  think  from  Mr.  Butler. 

Q.  Where  is  the  order  for  the  land  that  you  reserved  last 
winter, — swamp  land  ?  You  said  in  your  testimony  that  you 
reserved,  last  winter  or  this  spring,  about  1,000  acres? 

A,  That  was  last  summer.  I  have  not  reserved  much  this 
winter. 
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By  Mr.  Manager  Grosvenor: 

Qnestion.  Will  yon  look  upon  that  paper  and  say  whose 
handwriting  it  is  ? 

Answer.  Mine. 

Q.  To  whom  was  that  addressed  ? 

A.  That  should  have  been  addressed  to  the  Commissioner  of 
the  State  Land  OfSce ;  but  there  don't  appear  to  be  any  ad- 
dress there. 

Q.  To  whom  was  it  delivered  ? 

A.  Delivered  in  the  office  to  some  one, — I  don't  remember 
exactly  whom. 

Q.  Can  yon  remember  whether  that  was  addressed  to  the 
Commissioner,  officially,  or  an  order  to  one  of  his  clerks? 

A.  No,  sir.  I  endeavored  to  address  all  my  communications 
with  the  Commissioner,  officially,  but  that  seems  to  be  left  out. 

Q.  Look  the  paper  over,  and  see  if  you  can  call  to  mind 
upon  what  occasion  you  made  that 

A.  I  cannot  That  filing  is  Hot  mine ;  it  is  the  filing  of  the 
clerk.    I  cannot  remember. 

[  The  following  is  a  copy  of  the  paper  above  referred  to:  ] 

"  Laksiko,  Aug*  18, 1871. 

"  Please  reserve  the  N.  E.  i  of  N.  W.  i  of  Sea  26,  Town  10 
N.,  R.  2  East,  and  oblige 

"  CYRUS  HEWITT." 

Q.  Will  you  look  upon  that  and  say  whose  handwriting 
that  is  ? 

A.  Mine. 

Q,  Do  you  remember  where  you  got  those  descriptions  ? 

A.  It  strikes  me,  from  Mr.  Alderman. 

Q.  You  remember  that  ? 

A.  Yes,  I  think  I  do. 

Q.  Is  there  anything  about  this  paper  that  makes  you  re- 
member ? 

A*  No,  there  is  nothing  about  the  description.  That  land 
appears  to  be  patented  now. 
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[The  following  is  a  copy  of  the  paper  above  referred  to:] 

"  Lansing,  Aug.  2d,  1871. 

''  Com.  SkUe  Land  Office : 

•*  Please  reserve  on  my,  the  Bathay  order,  S.  W.  J  of  N.  W.  i 
Sec.  2,  T.  19  N.,  R  5  W.;  S.  E.  J  of  B.  W.  J  Sec,  2,  T.  19  N.,  R. 
5  W.;  N.  W.  i  of  N.  W.  i  Sec  11,  T.  19  N.,  B,  5. 

"CYRUS  HEWITT/' 

Mr.  Manager  Orosvenor — We  offer  the  papers  just  read,  in 
evidence. 

Question.  Whose  handwriting  is  that  ?  [Showing  witness  a 
paper.] 

Answer.  Mine. 

[  The  following  is  a  copy  of  the  paper  shown  witness :] 

SUBDIVISION  SBCTioif.      AcBXs. 

W^tfofnw 1  SO          T.2«N.,R.5W 

Seliofnw^ 1  40 

NX  of  Bex >  80 

SwXofieX T  40 

SwXofswX ^  'W 

SXofnwX »  80 

Nw^ofnoX 11  *0 

WXofnwX 14  80             *•        *'     •' 

EXofneX 15  80             •'        "     *■ 

WXofneX 29  80             *•         *•     " 

SoXofnwX ^  40             "        ••      ^' 

WXofseX 81  80             •'        **     '* 

SoXofswX 81  *)             ''        '*      '' 

-ScXofBwX 88  40             "        "     '• 

S40 

Lansing,  August  16, 1871. 

'Corner  State  Land  Office  : 

Please  reserve  the  above  list,  on  my  Theo.  Bathay  matured 

■order,  and  oblige. 

Yours, 

CYRUS  HEWITT. 

Indorsed  on  the  back  as  follows : 

**  Cyrus  Hewitt,  Aug.  16,  *71. 

•"  840  a.  reserved,  marked  Aug.  16,  '71. 

•"  Recorded,  page  36.'' 


«•  kk  k» 
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QuestioD.  Whose  descriptioQ  ? 

Answer.  Those  descriptions  are  the  description  of  Elsemore, 
of  Saginaw. 

Q.  What  about  ? 

A.  He  wanted  me  to — he  asked  me  if  I  conld  reserve  the 
land,  and  I  told  him  if  my  contract  was  not  fall  I  would.  He 
said  it  wonld  be  a  great  accommodation  to  him  if  I  wonld. 

Q.  It  was  840  acres  ? 

A.  Yes,  sir. 

Q.  And  you  did  reserve  that  on  the  Bathay  contract  ? 

A.  Yes,  sir. 

Q.  Did  you  make  any  inquiries  whether  the  contract  was 
full  at  that  time  ? 

A.  I  told  him  to  look  it  over,  and  if  it  was,  I  wonld  make 
some  other  disposition  of  it 

Q.  What  did  he  pay  you  for  this  accommodation  ? 

A.  I  don't  remember;  he  said  he  would  pay  mc  for  my 
trouble,,  and  be  very  thankful  for  the  favor. 

Q.  He  did  pay  you  something  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  how  much  ? 

A.  Ten  or  twenty  dollars. 

Q.  How  long  did  you  reserve  them  ? 

A.  They  are  not  sold  yei 

Q.  They  were  reserved  in  August,  1871  ? 

A.  Yes,  sir;  that  annoyed  me  a  great  deal. 

Mr.  Manager  Grosvenor — We  offer  these  afflictions,  or  what- 
ever they  may  be  called,  in  evidence. 

By  Mr.  Manager  Huston : 

Question.  Is  this  the  book  yon  referred  to,  as  being  kept  in 
the  Land  Office,  in  your  testimony  yesterday  ?  [Showing  wit- 
ness a  book.] 

Answer.  That  is  a  Land  Office  book.  I  don't  know  any- 
thing about  it. 

Q.  You  said  you  had  a  book  P 

A.  A  general  account. 
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Q.  Here  is  a  genend  account. 

A.  We]],  it  is  all  right    Somewhere  here,  I  saw  it 

Q.  What  is  that? 

A.  There  is  the  account  of  debtor  and  credit,  I  think,  of 
scrip  business — my  own  business. 

Q.  What  is  the  amount  on  this  page,  that  is  charged  to  you 
of  scrip. 

A.  It  is  footed  up  there  $3,677.87.    That  is  the  credit  9ide. 

Q.  This  is  the  only  account  you  had,  did  you  say,  in  the 
office? 

A.  In  the  Land  Office  ? 

Q.  Yes. 

A.  Well,  so  far  as  matured  scrip  is  concerned,  I  guess  it  i«? 

Q.  This  is  matured  scrip  ? 

A.  Yes,  sir. 

Q.  Will  you  explain  *how  you  manage  this  matured  scrip  in 
regard  to  locating  lands  upon  it 

A.  Well,  if  a  man  comes  to  me  and  wants  to  buy  eighty 
acres  of  scrip,  I  sell  it  to  him  at  so  much,  and  give  an  order  to 
the  Land  Office,  and  they  talce  it  and  charge  it  to  me,  and  locate 
the  land  for  him. 

Q.  They  take  the  scrip  ? 

A.  They  take  the  order, — my  order.  I  have  a  general  account, 
— general  credit  account — and  debtor  account  of  course. 

By  Mr.  Manager  Orosyenor : 

Question.  Will  you  look  upon  that  paper  and  see  whose 
handwriting  it  is  ?    [Showing  witness  a  paper.] 

Answer.  I  think  that  is  mine. 

Q.  Description  and  all. 

A.  Yes,  sir. 

Q.  Was  that  reserved  upon  the  Bathay  contract  ? 

A  I  think  it  is,  sir. 

Mr.  Manager  Grosvenor — This  is  an  application  for  land, 
containing  the  description.    The  amount  is  2,074.08  acre^. 

[The  following  is  a  copy  of  the  paper  aboye  referred  to  :] 
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SUBDIVISION.  I        a 

^       I 

B)io(neJiotKade}iotie}iVt  SON 

B^ofandBeK 84  80 

SwofneKandeXofnw^i^..  90  81 

SwKofieK «0  81 

0wKof8wK a  « 

NwKofneX »  81 

SeKofie'ii' 86  81 

S^ofswl^ 86  81 

SeKofn«li,  nwofne)^ 5M  83 

Lots  land  4 ^  «6  £2 

IiOt4 IT  85 

Lotl 80  85 

Lots 21  85 


p 


RSMABKS. 


9W  100 
9  340 
6W     120 


ResM.  T-15-T1 


« 

6 
6 
0 
8 
9 
9 
4 
4 
4 


40 

40 

40 

40 

80 

80 

7101 

88  88    Pat, 

85        Pat. 

18  17    Pat. 


ii 


4i> 


8,074  08 

LAKsnrOy  July  15,  1871. 

Omnmktumtr  Land  OJke  : 

I  hereby  apply  to  have  the  above  lands  reserved  from  sale, 
in  accordance  with  the  law  and  your  rules,  upon  the  accompa- 
nying order  from  Theo.  Bathay,  herewith  attached. 

CYRUS  HEWITT. 

Indorsed  on  the  back,  as  follows : 

"Cyrus  Hewitt,  July  15,  '71.  Beoorded  page  35-6.  Received 
State  Land  Office,  Lansing,  Mich.,  July  15, 1871." 

Q.  Do  you  know  whether  those  lands  were  reserved  ? 

A.  I  think  so. 

Q.  Where  did  you  get  that  list  ? 

A.  Well,  that  is  a  list  that  I  got  from  different  parties ;  I 
don't  remember  now  all  of  them. 

Q.  Were  you  reserving  that  list  for  others  ? 

A.  Some  of  them ;  yes,  sir.  Some  of  them  were  some  I 
had  looked  up  for  myself. 

Q.  Are  they  reserved  now  t 

A.  I  think  so ;  yes,  sir.  They  may  not  be  all  of  them,  but 
most  of  them  are,  I  think. 

Q.  [Showing  witness  another  paper.]  In  whose  hand- 
writing is  that  ? 

A.  That  is  mine. 
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Mr.  Manager  Grosvenor — This  is  another  application,  dated 
July  16, 1871. 

[The  following  is  a  copy  of  the  paper  above  referred  to:] 

SUBDIVISION.  Is  ^        S      ^  REMARKS. 

1        o         I        i      I 

;a         H  »         <       3 

4T  In  So.  2. 

LotiSanda 1     88N.    9W.     10     90    in  No.  8. 

Lotol,9,8,4. 14 

S.  e.  and  a.  X  of  n.  e.  3<. 14  240 

ChmmMoner  dUUe  Land  Office  : 

"  Please  reserve  the  above  lands  on  account  of  my  order 

from  Theo.  Bathy. 

^*  CYRUS  HEWITT. 

'*  Lannng,  Jvly  18, 1871  r' 

Indorsed  on  the  back  as  follows : 

"  Cyrus  Hewitt  application.  Recorded  page  36,  4d7-64A. 
Reserved.  Received  at  State  Land  Office,  Lansing,  Michigan, 
July  22, 1861,*' 

Question.  Is  that  240  acres  for  the  whole  description  ?  What 
amount  of  lands  is  contained  in  that  description  ?  [Showing 
witness  paper  last  referred  to.] 

Answer.  That  description  is  240,  the  other  is  fractional. 
There  is  more  than  240  in  the  whole  list. 

Q.  Over  240  acres  here  ? 

A.  Yes,  sir. 

Q.  Is  that  still  reserved  ? 

A.  I  think  it  is. 

Q.  For  whom  did  you  reserve  that? 

A.  Let  me  see  the  paper.  [Paper  handed  to  witness.]  Well, 
those  were,  I  think,  for  myself;  they  were  lands  that  Mr.  O. 
Adams  looked  up  some  time  ago,  and  failed  and  went  away, 
and  I  took  them  for  what  he  owed  me. 

Q.  You  kept  them  yourself? 

A.  Yes,  sir. 

Q.  [  Showing  witness  another  paper.]  Whose  handwriting  is 
that? 
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A.  That  is  mine. 

Q.  All  yonrs  ? 

A.  Yes,  sir^  made  in  pencil. 

Q.  What  is  the  amount  of  land  there  you  ask  to  have 
reserred? 

A.  Appears  to  be  482  acres. 

Mr.  Manager  Orosvenor — That  date  is  Angnst  11  th^  1871. 

Question.  Is  not  there  642  acres  there  instead  of  482  ? 

Answer.  [Looking  at  paper.]  Well,  there  is.  That  down 
to  the  bottom  there,  642  acres,  I  think  those  lands  have  been 
sold.    I  think  they  are  not  reserved  now. 

Q.  What  makes  you  think  so  ? 

A.  I  think  they  were  for  Elsemore, — I  think  so.  I  will  look 
and  see  if  I  am  mistaken. 

The  following  is  a  copy  of  the  paper  above  referred  to : 


SUBDIVISION. 


OQ 

SwKofjeJ^ >  It 

Swj^ofnw^ » 

NwJ^ofseK » 

W>tf ofswfl^ 2« 

N  fl  >tf  of  ■  e )  lots  1,  S S6 

5-  "    8     

EXofseK)  "   *    M 

Lotl 85 

N 6)1^ of 8  0)1^ -  85 

SwXofnwKlotS 8< 

IfwHotBwX 86 


i 

hi 
SSN    81 


N*i^. 


18       80 


< 

40 

40 

40 

80 

81.80 
84.86 
68.60 

80.80 

40 

80Jto 

40 

488.86 
TB    180 


(* 


.86 


Ckmtmisriantr  State  Land  Office : 
Please  reserve  the  above  list  of  lands  on  my  order  from  Thec« 

Bathay. 

OYBUS  HEWITT. 

Indorsed  on  the  back  as  follows : 

"Oyrns  Hewitt    Aug.  11,  '71,  642.25,  a  reserved. 

"All  reserved,  8-11-71. 

•*  Recorded  page  36/' 
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Q.  Yon  reoeiyed  some  consideration  from  him  for  reserring 
the  land? 

A.  Yes,  sir. 

Q.  What  did  yon  get  for  that  ? 

A.  I  don't  remember  now.  They  were  not  held  bnt  a  little 
while  on  the  books  before  they  were  taken  up.  I  think  that  is 
the  list 

Q.  Did  yon  charge  these  men  in  proportion  to  the  time  you 
held  the  land  ? 

A.  TSo,  not  partdcalarly. 

Q.  Yon  said  they  were  held  bnt  a  short  time.  Yon  did  not 
charge  much  ? 

A.  No. 

Q.  What  was  yonr  rate  of  prices  ? 

A.  Well,  I  conld  not  tell,  hardly. 

Q.  Did  yon  have  any  rule  abont  it  ? 

A.  Not  particularly ;  no,  sir. 

Q.  [Showing  witness  a  paper.]    Whose  handwriting  is  that  ? 

A.  That  is  mine. 

Q.  How  are  those  lands  situated  now  ? 

A.  I  don't  remember  now. 

Q.  Do  you  know  whether  they  are  reserved  or  not  ? 

A.  No ;  I  don't  remember  now.  It  has  passed  out  of  my 
mind. 

Mr.  Manager  Grosvenor — This  paper  is  dated  July  25th.. 
1871. 

The  following  is  a  copy  of  the  paper  above  referred  to : 

SUBDIVISION.  Id  i  i    i 

So         S        5  1 

Lot  « 8       «5N.       8W,       18   » 

N>tfof  seandneof  BwX 1 81  "  "         MO 

SwofBW^ 81  "  "  40   M 

Nw^andsjiofnejii 88  "  "         MD 

SwofnwK 88  *'  **  4» 

B>tfof  neXtSWof  n  el^ tt       «N.       T  W.     190 

Seof  swl^andnwof  sex U  "  **  80 

n«ornw^,8Wornwl^ 89         »'  "        190 
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>  ■?  I  III 

WiiTofnwK 88  18N.  7W.  80 

BiiaCse)^^ »  «  u  ^ 

Ni»of»«|g M  80  N.  7W.  40 

Swofnwjtf-.^.^ 2  80  N.  9W.  40 

WIlXofseK ~ 15  »•  "  46    88 

WXofneX- — «8  8TN.  13  W.  80 

N^ofnw^ « »  "  *'  80 

Laxsikg,  July  25,  1871. 
CbmiTi^M&^fi^  State  Land  Office  : 

Pleage  reserre  the  above  descriptions  on  account  of  my 
Theo.  Bathaj  order  on  his  contract,  and  oblige. 

Yours  truly, 

CYRUS  HEWITT. 

Indorsed  on  the  back  as  follows : 

^  Cyras  Hewitt,  Jaly  25, 1871,  reserved  160  acres.  Recorded 
page  36. 

**  Received  at  State  Land  Office,  Lansing,  Michigan,  July  25, 
1871.'' 

By  Mr.  Manager  Huston : 

Question.  You  told  me  yesterday  you  had  a  private  book  in 
the  Land  Office  in  which  your  land  transactions  were  kept? 

Answer.  I  did  not  mean  to  be  so  undersfcood.  I  have  no 
private  book,  except  that  where  my  check  is  kept. 

Q.  Then  I  misunderstood  you  yesterday ;  I  understood  you 
had  a  book  ? 

A.  No,  sir ;  I  presume  the  office  has  a  book. 

Mr.  Manager  Cochrane : 

Question.  Were  these  reservations  which  were  made— these 
orders — ^filed  in  the  office  at  their  date  ? 

Answer.  Yes^  sir. 

Q.  Invariably? 

A.  Yes,  sir. 

Q.  Were  they  never  left  in  the  office  rather  informally,  with 
the  provision  or  arrangement  by  which  you  could  subsequently 
make  them  effective, — that  is,  simply  left  in  the  office  as  mem- 
oranda? 
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A-  I  baye  no  reoollection  of  any  such  thing. 

Qk  There  is  one  date,  the  15th  of  Jnly,  which  Bppears  not  to 
have  been  received  in  the  office  nntil  the  22d  ? 

A.  It  might  have  been  left  in  my  own  office ;  I  might  hwn 
neglected  to  file  it 

CBOBS-EXAKIKATIOK  OF  CTBUS  HEWHT. 

Cross-examined  by  Mr.  McCtowan : 

Question.  Were  yon  ever  Oommissioner  of  the  Land  Office  ? 

Answer.  Yes,  sir. 

Q.  How  many  years  ago  ? 

A.  My  term  ended  in  1866. 

Q.  Yon  kept  these  accounts,  when  yon  were  Commissioner 
in  the  Land  Office,  of  the  swamp  lands,  as  between  oontractors 
and  purchasers, — what  is  called  scrip  account  there  ? 

A.  yes,  sir. 

Q.  State  whether  there  was  any  difficulty  at  that  time,  in 
keeping  the  accounts  separate,  and  keeping  them  up  ? 

A.  There  was  some. 

Q.  Do  you  know  what  the  practice  has  been,  in  the  Land 
Office,  as  to  keeping  the  accounts  of  contractors  separate,— I 
mean,  now,  where  a  contractor  had  two  or  three  contracts, — 
whether  the  accounts  of  those  contracts  were  kept  separate,  or 
whether  they  were  all  put  in  together  ? 

A.  I  do  not  know  how  they  keep  them  now. 

Q.  Do  you  know  what  the  practice  has  been  heretofore  ? 

A.  I  think  separate, — they  might  not  have  been.  Where  one 
man  owned  two  or  three  contracts,  I  guess  they  were  all  put  in 
together,  heretofore.    I  do  not  know  how  they  are  now. 

Q.  Have  you  had  any  lands  reserved  to  you,  in  the  Land 
Office,  when  you  had  no  credits  there  ? 

A.  I  do  not  know  that  I  have. 

Q.  Have  you,  to  your  knowledge,  had  any  lands  held  for 
you, — school  or  agricultural  lands,  or  any  lands,  other  than 
swamp  lands, — without  paying  for  them,  or  depositing  a 
voucher? 

A.  I  think  not 
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Q.  What  kind  of  a  vonoberdid  yoa  lumally  deposit? 

A.  If  it  was  swamp  lands,  I  would  hare  them  charged  up 
on  my  contract 

Q.  And  for  sdbool  amd other  kinds? 

A.  I  would  deposit  my  check. 

Q.  Yonr  attention  was  called  to  the  swamp  lands  Cnt  which 
youjdeposited  your  ohedc  {or  qnartei^payment,  which  was  af- 
terwards procored  by  Mr.  Allison.  State  whether  that  check 
was  deposited  in  good  faith,  with  the  expectation  of  paying  it 

A.  It  wa& 

Q.  Was  the  check  paid? 

A.  Yes»  sir. 

Q.  State  whether,  daring  Mr.  Edmonds's  administration,  yoa 
haye  ever  drawn  any  checks,  and  let  the  land  go  back,  or  to 
the  State  ? 

A.  I  do  not  rememb^  of  any,  now. 

Q.  Has  Mr.  Edmonds  been  interested  in  any  purchases  of 
land  in  his  office^  with  you  ? 

A.  No,  sir. 

Q.  Do  you  know  whether  he  had  any  knowledge  of  your 
land  transactions,  other  than  officially  ? 

A.  No,  sir. 

Q.  Have  you  had  any  communication  with  him  with  rq;ard 
to  the  Allison  lands ;  had  you  preTious  to  theix  sale  to  Allison  ? 

A.  I  think  not 

Q.  WJiat  kind  of  orders  have  you  given  to  parties  in  refei^ 
ence  to  reservations  of  lands  on  contracts  or  scrip  ? 

A.  Such  as  have  been  read  here  this  morning. 

Q.  Did  any  clerk  in  the  office  have  any  interest  in  your 
land? 

A.  Not  that  I  am  aware  of. 

Q.  Or  your  land  purchases  ? 

A.  No,  sir. 

Q.  Did  Mr.  Bobinson,  your  son-in-law  ? 

A.  No,  sir. 
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Q.  Did  he  haye  any  knowledge  of  the  Ttrions  purchases 
that  yoQ  made,  except  what  he  coald  find  out  in  the  office  ? 

A.  No,  sir. 

Q.  Did  yon  ever  privately  infonn  him  of  any  of  yonr  land 
transactions  ? 

A.  NOj  sir. 

Q.  Beferring  back  to  the  order,  giyiog  orders  to  parties  to 
reserve  lands  on  your  unmatured  scrip^-^id  you  give  orders 
that  carried  the  patents  with  them? 

A.  Not  always ;  that  was  the  intention  of  them. 

Q.  Do  you  know  whether  there  has  been  any  change  in  that 
regard? 

A.  I  am  informed  there  is  some  change. 

Q.  Informed  by  whom  ? 

A.  By  the  Commissioner. 

Q.  What  was  the  practice  previous  to  Mr.  Edmonds'  admin- 
istration,  with  regard  to  reserving  lands  on  your  oontracia  ? 

A.  I  do  not  remember  exactly. 

Q.  Was  it  any  different  from  what  it  was  in  Mr.  Edmonds* 
administration,  previous  to  Mr.  Edmonds'  changing  the  form 
of  these  orders? 

A.  I  think  it  was,  some. 

Q.  In  what  did  it  differ  ? 

A.  I  think  the  contracts  were  not  kept  separate.  I  think 
he  instituted  a  different  rule  with  regard  to  keeping  eacK  one 
on  the  particular  contract  to  which  it  belonged. 

Q.  Mr.  Edmonds  introduced  that  rule  ? 

A.  Yes,  sir ;  I  think  so. 

Q.  Were  you  able  to  convey  land  reserved  on  contracts  pre- 
vious to  his  administration  by  sending  the  order  there  ? 

A.  Yes,  sir. 

Q.  Gould  you  hold  lands  by  depositing  a  check  previous  to 
his  administration  ? 

A.  Yes,  sir. 

Q.  Did  you  have  such  reservations  made  ? 

A.  Yes,  sir. 
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Q.  Did  joQ  haye  lands  held  for  you  pieyious  to  his  ad|^iB- 
tration  on  depositing  checks  ?  %^^ 

A.  Yes,  sir. 

Q.  Do  you  know  whether  that  is  or  is  not  the  practice  with 
reference  to  other  parties  who  deal  with  the  oflSce  ? 

A.  I  think  it  is. 

Q.  State  whether  you  had  reservations  made,  to  your  knowl- 
edge, at  any  time,  more  than  yoor  contracts  allowed,  or  more 
than  what  would  fill  yonr  contracts  ? 

A.  I  am  not  able  to  particularly  state  that  It  might  have 
been,  but  I  did  not  say  anything.  I  have  had  orders  previous 
to  this  one,  that  I  have  had  from  individuals,  that  have  been 
settled  up. 

Q.  Who  is  Charles  W.  Butler  ? 

A.  A  neighbor  of  mine  in  the  city. 

Q.  What  is  his  business  ? 

A.  Land  dealer  and  agent  for  parties. 

Q.  Do  you  say  you  have  a  private  account  in  the  Land 
Office? 

A.  No,  nothing  more  than  with  scrip. 

Q.  Is  there  such  an  account  kept  in  the  Land  Office  with 
Mr.  Thomas,  who  deals  in  scrip  ? 

A.  I  think  there  is. 

Q.  Do  you  have  a  contract  of  that  kind  ? 

A.  No,  sir. 

Q.  Do  you  dictate  at  all  what  may  be  put  down,  and. what 
not? 

A.  No,  sir. 

Q.  Is  it  one  of  the  official  records  of  the  office  ? 

A.  Yes,  sir. 

Q.  Then,  if  I  understand  you,  the  reservations  made  in 
fovor  of  other  parties,  you  keep  no  account  of,  but  depend 
upon  the  office  books? 

A.  Yes,  sir. 

Q.  Beservations  made  for  yonr  own  personal  benefit,  you 
have  your  own  personal  private  account? 
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A.  Not  in  the  office. 

Q.  Yon  haye  no  priyate  account  there  ? 

A.  No,  sir. 

Q.  Then,  when  yon  referred  to  the  aooount  in  the  olioe,  joa 
simply  meant  a  personal  aooonnt,  which  the  Oommiaahmer 
kept  there  with  yon,  as  a  dealer  in  scrip  ? 

A.  TeSy  sir ;  that  is  what  I  intended* 

BE-DIBECT  EXAKIKATIOK  OF  CYBUS  HEWm. 

TCgftiwiwp^i  by  Mr*  Manager  Hasten : 

Qnestion.  Yesterday,  when  I  asked  yon  if  yon  had  an 
acconnt  of  the  lands  yon  reserved,  yon  said  yon  had  no  aooonnt 
only  such  as  was  in  the  Land  Office ;  now  I  understand  yoa  to 
say,  in  substance,  that  you  have  on  aoeonnl^— a  personal  ac- 
county — ^but  that  it  is  not  in  the  Land  Offioe  ? 

Answer.  I  keep  my  own  memoranda  in  the  office ;  that  is 
all  the  account  I  have. 

Q.  Then  you  have  a  Ojemorandum  in  your  own  offioe  of 
entries  you  have  made  ? 

A.  I  have  not  all  of  them.  I  sometimes  transfer  them  to 
this  office^  and  lose  sight  of  them. 

Q.  Is  it  not  your  usual  custom  to  ke^  a  memorandum  ? 

A.  Yes,  sir. 

Q.  Can  you  state  the  amount  of  your  reservation  for  the 
year  1871  ? 

A.  No,  sir,  only  what  I  got  from  the  booka 

Q.  Have  you  any  road  contract  ? 

A.  None  of  my  own. 

Q.  How  long  since  yon  had  a  road  contract  P 

A.  I  never  had  one  of  my  own ;  I  have  always  purchased. 

By  Hr.  McGtowan : 

Question.  Did  we  nndexstand  you  to  say  that  you  had  no  wn- 
tract  with  the  State  ? 

Answer.  No^  sir,  none  of  my  own. 

Q.  How  did  yon  get  your  credits  ? 

A.  I  bought  the  contmoto  of  others  ? 
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Q.  Got  the  credits  from  oiben? 

A.  Yes,  sir. 

By  Mr.  MsD«ger  Huston : 

QocBfeioii.  Wbat  did  yoii  pay  for  the  BaUiay  order  ? 

Mr.  Mipmaii — ^We  object.    We  ihiikk  it  is  immaterial  what 
ha  paid.    He  got  it,  and  that  is  saffident. 

Mr.  Manager  Huston — ^We  Aink  it  is  materiaL  This  order 
38  one  of  the  records  in  the  <^oe.  It  has  been  introduced  in 
avidmce  here,  and  it  appears  that  this  party  has  not  only  had 
a  large  amonnt  of  lands  held  by  ohecks,  but  held  these  fi>r 
monthsy  which  'certainly  did  not  cost  him  anything;  and 
now,  as  we  claim,  he  has  a  general  ordelr,  as  it  is  termed.  It  is 
one  of  the  records  in  the  office,  I  understood,  as  it  already 
appeate  by  the  witnesses  that  hare  been  sworn,  that  Mr.  Hew- 
itt conU  reeer  f  e  whatever  lands  he  saw  fit,  proriding  he  did  not 
reeerre  more  titan  the  contract  of  Battiay  called  for, — which  is 
some  30,000  acres,  I  think ;  that  he  could  reserve  on  that,  and 
when  they  were  taken  off,  he  could  reserre  again.  The  object 
of  the  question  is  to  show  that  the  order  which  he  paid  nothing 
for--which  did  not  cost  him  anyfliing — ^is  merely  used  as  a 
oorer  to  hold  these  lands;  just  the  same  as  his  check  is  used 

The  Presiding  OfBcn*— It  does  not  seem  to  the  Ohair  that 
it  can  be  material  as  aflfoctihg  the  respondent  or  any  one  in 
his  office,  what  the  arrangement  was  between  the  witness  and 
Bathay,  unless  a  portion  of  the  compensation  went  into  the 
office. 

Mr.  Manager  Huston— If  the  office  has  knowledge  of  the 
&ot-^and  it  already  appears  by  the  eridenoe  of  the  chief  clerk, 
and  the  evidence  of  anottier  clerk,  that  they  did  have  knowl- 
edge that  it  did  not  carry  tiie  scrip  with  it  Tbey  have  a  cer- 
tain knowledge  in  the  office,  and  it  is  firir  to  presume  that 
Edmonds  has  knowledge  of  the  pablie  records  in  the  office, 
and  the  arrangement,  and  at  seems  to  me  that  it  would  be 
competent  to  follow  it  up  and  ascertain  whether  it  costs  Hew- 
itt anything  to  reserve  these  lands  imder  tiiat  arrangement. 

100 
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The  Pi^fiiding  OfiRoer — How  can  the  offioe  be  responsible 
for  a  trade  between  Hewitt  and  Bathaj  ? 

Mr.  Manager  Huston — Suppose  I.  give  an  order  to  Hewitt. 
I  have  a  contract ;  and  suppose  the  Commissioner  knows  I 
give  that  order  for  the  purpose  of  aiding  Hewitt  in  ooTermg 
lands,  without  any  expense  to  him.    I  give  him  an  order  for 
which  he  pays  me  nothing,  and  upon  that  order  he  holds  a 
thousand  acres  of  land,  and  the  Gommissioner  knows  that  tact. 
He  holds  them  in  that  way  until  he  can  sell  the  land.    Now  I 
submit,  if  that  is  the  fact,  the  Gommissioner  is  doing  what  he 
has  no  right  to  do.    He  knows  that  it  is  an  order  merely 
trumped  up  for  the  conyenience  of  Hewitt,  and  to  aid  him  in 
holding  land  and  keeping  it  out  of  the  market,  so  that  the 
State  does  not  hare  the  benefit  of  the  sale;  and  not  only  that, 
but  keeping  it  away  from  other  purchasers  until  he  has  an  op- 
portunity to  sell  them  to  some  one,  from  the  sale  of  which  he 
can  realize  a  handsome  profit    In  that  view,  it  seems  to  me  to 
be  competent. 

^he  Presiding  Officer — It  seems  to  the  Ghair  that  the 
respondent  would  be  just  as  responsible,  whether  he  paid  him 
more  or  less  for  the  priyilege.  I  shall  sustain  the  objection. 
I  will  take  a  vote  of  the  Senate  if  it  is  required. 

Senator  Mofhtt — I  ask  for  a  vote  of  the  Senate. 

The  Presiding  Officer — Will  the  Honorable  Manager  reduce 
bis  qaestion  to  writing. 

Mr.  Waterbury — Before  voting  upon  that  question,  I  would 
like  to  hear  that  order  read ;  there  is  a  question  in  my  mind 
whether  it  was  for  the  benefit  of  Mr.  Batbay,or  for  the  witness. 
It  would  make  a  difference  in  my  vote. 

Mr.  Manager  Huston— I  think  the  order  is  here. 

The  Presiding  Officer— The  Secretary  will  read  the  order. 

The  Secretary  read  the  order  as  follows : 

"MiDLAKD  GiTY,  July  13,  1871. 
**lb  (he  jEbnorabU€kmmi$tioner  cf  the  BaU  Land  Qffiee  : 

Dbab  Snt— Please  allow  Mr.  Gyrus  Hewitt  to  leeerre  on 
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my  road  oontEacty  it  being  the  Midland  City,  Houghton  Lake 
and  Traverse  City  State  road,  and  oblige 

**  Your  humble  seryanti 

"THEODOBE  BATHAY/' 

The  Presiding  Offioer — Has  the  Honorable  Manager  his 
question  reduced  to  writing? 

Mr.  Manager  Huston — ^Yes,  sir.  [Handa  it  to  the  Secretary.] 

The  Secretary  read  the  question,  as  follows  : 

*' What  did  you  pay  Bathay  for  the  order  ?'' 

The  Presiding  OfScer— Does  the  Honorable  Manager  wish 
to  be  heard  ? 

Mr.  Manager  Grosyenor — One  word,  Mr.  President.  It  may 
be  that  the  Managers  are  under  a  misapprehension  as  to  the 
law  bearing  upon  this  case ;  but  it  has  been  our  impression 
that  this  right  of  withholding  land  was  for  the  protection  of 
the  contractor,  and  not  for  any  other  person.  The  evidence 
already  adduced  tends  strongly  to  show  that  this  was  a  mere 
pretense, — that  the  contractor  had  sold  his  contract  to  a  man  of 
the  name  of  Smith,  and  that  he  had  attempted  to  sever  the 
right  to  reserve  from  the  right  to  enter ;  that  he  had  attempted 
to  reserve  his  legal  rights  in  this  way  so  that  he  could  give 
to  one  the  right  to  reserve,  and  to  another  the  right  to  enter,  be- 
cause all  the  testimony  here  tends  to  show  that  this  man  Hewitt 
did  not  claim  the  right  to  enter  on  that  contract,  but  he  could 
patent  from  means  derived  from  another  source.  Now,  if  that 
be  so,  we  say  it  is  a  mere  excuse,  a  pretense  for  violating  the 
spirit  and  intent  of  that  law ;  and  that  law  made  for  the  pro- 
tection of  the  contractor  and  his  bona  fide  assignee  would  not 
protect  this  man,  whom  we  shall  daim  is  a  pretender  to  the 
right  there ;  that  the  real  right  went  with  the  assignment  of  the 
contract  There  was  the  right  of  the  citizen, — ^there  was  the 
right  of  the  contractor ;  and  this  imaginary  right,  which,  after 
all,  was  more  valuable  than  the  scrip  itself,  the  way  it  has  been 
used,  was  given  to  another,  who,  under  the  shadow  of  the 
oflBce  here,  could  make  bargains  and  get  gain  for  himself.  Now 
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Iny  if  that  be  so, — ^if  we  can  sliow  that  tlrig  man  paid  a  mne 
nominal  sum  for  it,  and  that  mask  have  been  within  iiie 
knowledge  of  the  offioe,— if  we  caik  by  any  possibility  con- 
nect that  by  flwtB  and  cirotnnBtances  tending  to  show  that 
the  Ocnamissioner  did  know, — ^migbt  have  known, — was  obliged 
to  know,  the  terma  of  this  sale  to  him;  ibat  he  held  itaa  amere 
pretense,  then  it  wonld  be  damaging  to  this  ]:eqK>ndent  It  is 
4Bome what  remote,  I  grant,— -dependa  somewhat  npon  his  anawer , 
whether  it  woaldhaye  v^  much  or  y^  little  bearing ;  but  if 
we  can  establidi  by  this  man  that  this  right  was  held  by  him, 
independent  from  the  other,  that  he  paid  nothing  tw  it,  or  he 
paid  something  in  the  form  of  &Tors  nnder  the  ofltoe,  or  tiliat 
he  was  doing  what  he  did  and  dividing  elsewhere, — no  matter 
abont  anticipating  what  tiie  jxroof  may  be,  I  say  there  may  be 
Batik  a  state  of  facts  existing  hei^  which  will  make  fliis  erid- 
ence  relevant,  tending  in  some  way  to  enatain  the  general 
charge  here  of  corruption  in  ofice. 

Mr.  Shipman — Mr.  President,  we  are  not  convinced  by  the 
Manager  that  this  testimony  is  admissible.  We  wonld  not 
object  to  this  if  it  were  bat  a  single  instance ;  bat  this  ia  only 
one  instance  of  a  nomber  to  get  ontside  of  the  proper  examin- 
ation of  a  witness,  we  think,  and  to  go  into  his  private  a&bns. 
The  Manager  states  that  there  may  be  sach  a  state  of  dream- 
atances  that  this  woold  be  relevant  I  would  snbmit  that  it  ia 
proper  to  wait  until  such  a  set  of  ciroumstancefl  be  first  shown. 
The  relevancy  of  the  testimony  ought  to  appear  when  it  is 
ofbred,  or  else  the  Managers  or  those  who  oflfer  it  ahoald  state 
that  they  propose  to  convert  and  make  it  so,  and  we  wiU  then 
take  their  word  for  it ;  but  in  thia  case  ikej  state  nothing  of 
the  kind. 

I  would  also  submit,  Mr.  President,  thati  aa  a  matter  of  law, 
it  is  quite  immaterial  whether  Mr.  Hewitt  gave  a  dollar  for  the 
order  or  not.  This  order,  it  will  be  remembered,  waa  given 
before  the  assignment  of  that  contract, — ^the  assignment  was 
given  subject  to  that  order,  of  course.  What  passed  between  the 
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asBignee  and  assignor  is  quite  immaterial  in  oooits  of  law.  An 
assignee  may  sue  on  a  eontcact^  and  be  sued ;  not  from  the  oon- 
dderation  for  the  assignment* — ^he  need  not  from  that ;  he  gave  a 
dollar  for  it  It  is  quite  immaterial  whether  he  discounts  a  note 
sued  on^  or  not,  or  how  he  got  the  paper  that  he  sues  on.  At 
all  events,  that  is  a  question  between  the  assignor  and  assignee. 
How  can  it  affect  the  Stete  ?  The  assignee  simply  succeeds  to 
the  right  of  the  contractor, — that  is  all.  If  the  contractor  had 
a  right  te  reserve,  he  had  a  right  to  reserve.  It  is  true,  the 
Commissioner  did  not  like  the  form  that  these  papers  were 
made,  and,  therefore,  changed  it,  and  said  that  the  assignment 
should  be  such  that  it  would  oarry  the  patent ;  because,  under 
these  open  orders,  the  land  could  not  be  patented  up,  until  an 
order  should  be  given  by  the  contractor.  I  cannot  see  how  it 
can  possibly  affect  anybody,  whether  or  not  a  consideration 
was  given.  It  has  no  possible  connection  with  this  case.  We 
submit  that  it  is  altogether  immaterial ;  it  is  a  matter  of  his 
own  private  business,  and  is  utterly  irrelevant  to  the  issue  here. 

The  Presiding  Officer — The  question  is,  Shall  the  question 
proposed  by  Mr.  Manager  Huston  be  put  to  the  witness? 
Senators,  those  who  are  in  favor  of  allowing  the  question  to  be 
put  to  the  witness  will  say  Aye;  those  opposed  will  say  Ko. 

The  evidence  was  decided  to  be  inadmissible,  by  the  follow* 
ing  vote : 

YEAS. 


Mr.  Moffatt, 

Mr.  Putnam, 

2 

NAYa 

Mr.  Ball, 

Mr.  Hannahs, 

Mr.  Storrs, 

Barber, 

Jenks, 

Waterbnry, 

Begole, 

Mann, 

Wheeler, 

Briggs, 

Price, 

Wood, 

Cawley, 

Prutzman, 

President 

Dexter, 

.    Rom^n, 

pro  t^M*i 

Gay, 

Stockbridge, 

19 

798  TBIAL  OF  CHABL]»  A.  EDMONDa 

TBSmCOKT  OF  S.  y.  CORKfiLL. 

S.  y.  Cornell,  a  witness  produced,  sworn,  and  examined  on 
the  part  and  behalf  of  the  Honse  of  BepresentativeSy  testified 
as  follows: 

Examined  by  Mr.  Manager  Huston: 

Question.  Where  do  you  reside  ? 

Answer.  Coldwater. 

Q.  How  long  have  you  lived  there  ? 

A.  I  have  lived  in  that  vicinity  for  thirty-seven  years,  with 
the  exception  of  three  years  that  I  was  in  California. 

Q.  Are  you  acquainted  with  Mr.  Edmonds  ? 

A.  Yes,  sir. 

Q.  Are  you  acquainted  with  Mr.  Van  Dunham  ? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  acquainted  with  Van  Dunham? 

A.  Ten  or  twelve  years. 

Q.  Is  he  one  of  your  neighbors, — does  he  reside  in  the  same 
city  where  yon  reside  ? 

A.  Yes,  a  part  of  the  time. 

Q.  Did  you  buy  any  land  of  the  State  in  the  fall  of  1871  ? 

A.  Yes,  sir. 

Q.  Did  you  buy  any  in  Shiawassee  county  ? 

A.  Forty  acres. 

Q.  What  part  of  the  county  was  that  land  in  ? 

A.  I  don't  know  what  part  of  the  county. 

Q.  Near  what  village  ? 

A.  Near  Vernon  Station,  I  think  they  call  it 

Q.  When  did  you  first  see  that  land, — ^the  forty  acres  ? 

A.  I  think  some  time  in  September  or  October. 

Q.  What  was  your  business  down  there,  at  the  time  you  saw 
the  land  ? 

A.  My  business  was  looking  land. 

Q.  You  went  there  to  see  this  piece  of  land  ? 

A.  Yes,  sir. 
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Q.  From  whom  did  you  obtain  the  description  of  this  land  ? 

A.  Well)  I  think  Mr.  Van  Dunham  helped  me  look  up.  the 
land  descriptions. 

Q.  What  information  did  Van  Dunham  give  yon  in  regard 
to  the  land  ? 

A.  I  don't  know  that  he  gave  me  any,  any  more  than  he 
drew  the  plats,  and  gave  me  the  plats  of  different  pieces  of 
land. 

Q.  This  particular  piece  of  land, — ^what  information  did 
he  give  yon  in  regard  to  this  piece  ? 

A.  Nothing  more  than  any  of  the  rest  of  them. 

Q.  What  did  he  say  with  reference  to  its  being  licensed  land 
if  anything  ? 

A.  I  don't  remember  that  he  said  anything  in  regard  to  it. 
I  think  he  spoke  and  said  some  of  the  pieces  were  licensed  and 
some  were  not 

Q.  What  else  did  he  tell  you  in  regard  to  the  licensed  lands  ? 
What  about  the  proofs,  if  anything  ? 

A.  I  don't  remember  that  he  told  me  anything  about  the 
proofs,  anything  more  than  he  said — ^I  think  he  said  that  some 
of  the  lands  were  licensed,  but  they  were  in  market,  on 
account  of  proof  not  being  sent  in  of  the  settlement. 

Q.  Where  was  it  he  told  you  the  lands  were  in  market  on 
account  of  the  proofs  not  being  sent  in, — where  was  it  he  told 
you? 

A.  I  can't  say  as  to  that,  where  we  were  at  the  time. 

Q.  Do  you  not  remember  it  was  in  the  Land  Office  ? 

A.  I  don't  remember  that  it  was.  It  might  have  been  in  the 
Land  Office,  and  it  might  have  been  at  my  place. 

Q.  What  proof  was  it  he  said  had  not  been  sent  in  ? 

A.  The  description  that  he  gave  me.  I  guess  I  did  not  get 
the  description  of  the  two  pieces  that  were  licensed. 

Q.  What  kind  of  proofs  did  he  refer  to  that  had  not  been 
sent  in,  so  that  the  land  was  subject  to  sale? 

A.  What  kind  of  proof? 
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Q.  Yea»  sir;  proof  of  wlut  ? 

A.  Proofii  of  Bettlement 

Q.  When  was  yoar  attention  first  directed  to  the  fiM^t  flnit* 
lands  could  be  bought  because  proofs  of  settlement  had  not 
been  sent  in  ? 

A.  I  did  not  know  that  proof  of  settlement^  or  that  they 
had  bargained  for  the  lands — whether  they  were  i»i>o{8  of 
settlement,  or  claims,  I  don't  remember  which  he  said. 

Q.  When  was  your  attention  first  direoted  to  the  fact  that 
there  was  land  that  had  been  licensed  that  was  in  markai^  on 
account  of  certain  proofis  not  haying  been  sent  in  ? 

A.  It  might  hare  been  at  the  time  I  was  looking  them  up. 

Q.  Was  it  not  before  yon  came  here  to  get  your  plats  i^  all  ? 

A.  Before  I  came  here  ? 

Q.  Yes. 

A.  "So,  sir;  I  think  not 

Q.  Did  you  not  oome  here  for  the  purpose  of  buying  this 
class  of  lands  ? 

A.  Noysir. 

Q.  Was  there  any  one  living  upon  this  bund  in  Shiawassee 
county  when  you  went  to  look  at  it  ? 

A.  There  was. 

Q.  What  was  the  nuin's  name  ? 

A.  I  did  not  learn  his  name  at  the  time,  I  don't  thinks — I 
don't  know  but  I  did. 

Q.  Do  you  know  what  is  name  is  now? 

A.  Yes,  sir. 

Q.  What  is  his  name  ? 

A.  Bank,  or  Pouck, — ^some  such  name.  I  don't  know  how 
you  would  pronounce  it. 

Q.  Yon  went  down  there  before  you  bought  the  lands  t 

A.  I  think  I  did. 

Q.  After  you  saw  the  land,  then  yon  returned  and  pnrofaased 
it? 

A.  Yes,  sir. 
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Q.  When  yon  was  at  Mr.  Bouck's  did  yon  go  into  his  honse  ? 

A.  I  think  I  did  go  to  the  door. 

Q.  Did  you  inqnire  of  him  the  description  of  this  land? 

A.  I  think  I  did. 

Q.  Did  he  give  it  to  yon  ? 

A.  I  don't  remember  whether  he  did  or  not;  whether  he 
showed — do  yon  mean  showed  me  the  description  ? 

Q.  Showed  yon  any  paper^  or  gave  it  to  yon  verbally  ? 

A.  I  don't  think  he  showed  me  any  paper ;  I  think  he  told 
me  the  description. 

Q«  What  was  the  date  yon  was  there  ? 

A.  I  can  not  tell  yon  exactly. 

Q.  How  long  was  it  before  yon  entered  the  land,  that  yon  was 
there  ? 

A.  Before  I  entered  the  land  ? 

Q.  Yes,  before  yon  bought  the  land  ? 

A.  I  don't  know  that  I  bought  it  before  I  was  there. 

Q.  How  long  after  you  was  there  was  it  yon  bought  the 
lands? 

A.  I  can't  tell  yon  exactly. 

Q.  About  how  many  days, — one,  two>  or  three  days? 

A.  It  might  have  been  three^  and  it  might  have  been  a  week. 

Q.  Where  did  yon  go  when  yon  left  Mr.  Bonck's  ? 

A.  Welly  I  cannot  say  whether  I  went  to  St. Louis  before 
going  back  or  not.    It  is  my  impression  now  that  I  did. 

Q.  St.  Louis  in  Gratiot  county  ? 

A.  Yes,  sir. 

Q.  What  were  yon  going  up  there  for  ? 

A.  I  went  up  there  to  look  at  some  swamp  lands. 

Q.  Who  made  the  application  for  the  patent  or  certificate  for 
this  land  of  Bonck's  to  the  Commisssioner, — who  made  the 
application? 

A.  Welly  I  can't  say. 

Q.  Yonr  best  recollection  ? 

A.  I  don't  remember  whether  I  did  myself  or  I  wrote  to  Van 
Dnnham  to  do  it 
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Q.  What  is  your  recollection  iu  regaid  to  it — did  joa  not 
apply  in  person  to  the  Commissioner  for  that  piece  of  land  ? 

A.  Noy  sir. 

Q.  Well,  to  the  office  ? 

A  I  don't  remember  whether  I  did  or  not  Mr.  Van  Dun- 
ham did,  if  I  didn't 

Q.  To  whom  did  yon  pay  money  for  the  land  ? 

A  I  had  money  of  my  own  here,  in — 

Q.  I  say  to  whom  did  you  pay  it? 

A.  If  Van  Dunham  didn't  draw  it  from  the  bank  on  my 
check,  I  paid  it  either  to  Mr.  Barnard  or  to  Mr.  Bobms(», — I 
think  that  is  his  name. 

Q.  Ton  dont  know  whether  you  paid  it,  or  Mr.  Van  Dan- 
ham  paid  it? 

A.  I  don't  know  whether  I  paid  it  myself,  or  Mr.  Van  Dan- 
ham  did. 

Q.  How  did  you  buy  that  land, — was  it  entered  with  scrip, 
or  money  ? 

A.  Well,  I  paid  the  money  myself.  I  bought  the  scrip, 
rather. 

Q.  From  whom  did  you  buy  the  scrip  ? 

A.  Well,  it  was  either  from  Barnard  or  this  other  gentle- 
man,— what  did  I  call  him  ? 

Q.  Bobinson? 

A.  Yes,  it  was  either  one  or  the  other  of  these  two  men  that 
I  paid  the  money  to. 

Q.  Did  you  ever  see  Mr.  Bouck  after  that  time? 

A  Yes,  sir. 

Q.  When  was  that  ? 

A.  The  first  time,  it  was  this  spring,  I  think. 

Q.  What  was  the  occasion  of  your  going  to  see  him  then  ? 

A.  He  wrote  me  he  wanted  to  buy  that  land  if  I  had  a  title 
to  it,  and  that  he  would  give  me  two  hundred  dollars  for  it  if 
I  would  take  his  oxen  at  one  hundred  and  sixty. 

Q.  Did  n't  you  write  to  his  neighbors  or  one  of  his  neigh- 
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bors,  immediately  after  you  bonght  the  land,  that  the  land  was 
for  sale  and  yon  woald  sell  it  ? 

A.  I  think  I  did^ — ^the  man  that  went  with  me  to  Mr. 
Bonck's  honse  when  I  first  went  there,  and  I  was  telling  him 
I  had  a  deaoription  of  this  land,.and  he  told  me  that  in  the 
first  place  he  thought  it  was  forty  acres,  right  back  of  Hr. 
Bonck'Sy  but  he  said  that  he  understood  that  to  be  Government 
land,  and  he  looked  the  plat  I  had  oyer,  and  he  thought  it  was 
this  piece  that  Bouck  was  on,  and  he  went  on  and  said  that  he 
hoped  it  was,  and  that  I  would  buy  it  and  get  him  out  of  the 
ne^hborhood,  for  he  was  a  poor,  miserable  coot, — a  poor  mis- 
erable, lazy  coot. 

Q.  You  bought  it  for  that  reason  ? 
'  A.  Well,  I  bought  it  because  it  was  for  sale. 

Q.  What  improTements  were  there  on  the  place  ? 

A.  I  didn't  go  around  the  place ;  I  should  think  there  was 
four,  five,  or  six  acres ;  perhaps  there  might  be  seven  aores, 
and  perhaps  a  dozen  or  more  fruit  trees  on  it,  and  a  log  house. 

Q.  Who  was  interested  with  you  in  this  land  ? 

A.  No  one,  in  particular. 

Q.  In  general,  who  was  interested,  then  ? 

A.  Not  any  one,  as  yon  might  say ;  I  had  no  particular  bar- 
gain with  any  one.    I  can  go  on  and  state. 

Q*  Didn't  Van  Dunham  have  an  interest  in  this  land  with 
you  ?  Wasn't  he  to  be  interested  with  you,  in  the  profits  that 
were  made? 

A.  I  told  Mr.  Van  Dunham  I  would  give  him  a  share  in  the 
profits,  if  he  would  assist  me  a  little,  out  of  office  hours. 

Q.  What  share  was  you  to  give  him  ? 

A.  I  told  him  I  would  give  him  half. 

Q.  Didn't  Van  Dunham  do  business  for  you, — write  you  on 
the  subject, — and  write  to  Mr.  Long,  who  acted  as  i^nt  for 
Mr,  Bouck,  to  settle  the  mattar  up  ? 

A  I  requested  him  to  write;  and  I  requested  Long  to  write 
to  him  here.   I  was  living  at  Ooldwater,  and  this  would  be  the 
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place  of  business ;  and  Van  Dnnham  was  the  only  clerk  I  was 
particnlarly  acqhainted  with. 

Q.  Did  vou  compromise  with  Bonck  ? 

A.  Tea,  sir. 

Q.  Through  whom  was  the  compromise  bronght  about  t 

A.  By  himself.    He  made  the  proposition. 

Q*  Who  acted  for  you  ? 

A.  I  acted  for  myself. 

Q.  Didn't  Van  Dnnham  write,  representing  yon  ? 

A.  In  what  respect  ? 

Q.  In  respect  to  getting  this  settlement  Didn't  he  write  to 
Long  for  you? 

A.  Long  wrote  to  him. 

Q.  Didn't  you  tell  Mr.  Long  that  if  he  wanted  to  write  on 
the  subject  to  write  to  Mr.  Van  Dnnham  at  Lansing  ? 

A.  I  told  him  this :  When  we  made  the  compromise  at  Mr. 
Long's  house,  Mr.  Long  was  not  at  home.  It  was  rather  down 
in  the  village.  I  went  to  see  him,  and  he  told  me  the  reason 
he  didn't  meet  me  at  Owosso.  He  was  to  meet  me  the  day 
before  at  Owosso. 

Mr.  McGowan— Who  ? 

A.  Mr.  Bouck.  He  said  he  had  made  up  his  mind  that  he 
could  not  give  the  $200, — ^he  could  not  give  any  more  than 
the  oxen  for  the  land,  and  that  was  the  reason  why  he  did  not 
meet  me.  He  had  made  up  his  mind, — ^they  were  making 
some  disturbance  about  a  road  there,  and  he  had  made  up  his 
mind  to  let  it  go ;  but  he  said  then  that  he  would  give  me  the 
oxen  for  the  land,  and  I  told  him  to  leave  them  in  Mr.  Long's 
hands.  He  wanted  to  drive  them  home  that  night,  and  said 
he  would  drive  them  back  the  next  day,  and  leave  them  in  Mr. 
Long's  hands,  and  the  patent  could  be  sent  to  him. 

Q.  You  didn't  answer  my  question  at  alL  I  asked  you  if 
you  didn't  direct  Long,  when  you  were  there,  to  write  to  Van 
Dunham  on^that  subject  ? 

A.  I  did.    I  think  I  did. 
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Q.  After  this  tim^  did  you  haT^  any  farther  correspondence 
^vith  Mr.  Bonck  or  ^nth  Mr.  Van  Danham  ? 

A.  No,  sir. 

Q.  What  did  you  say  to  Mr.  Bonck  at  that  time  about  mak- 
ing proof  of  settlement  ? 

A.  He  said  that  he  had  made. 

Q.  What  did  you  say  about  his  making  proofis  so  you  could 
get  your  money  back  from  the  State  ? 

A.  I  told  him  that  they  would  give  me  my  money  back  if 
he  would  make  the  proof  of  settlement  to  the  State,  and  he 
could  get  his  patent  right  from  the  State,  or  I  would  gire  up 
my  certificate  and  get  my  money  on  the  land,  and  would  pay 
me  for  my  trouble  and  expenses,  so  I  need  not  lose  anything^ 

Q.  And  you  got  the  oxen  and  sold  them  to  Mr.  Long. 

A.  Yes,  sir. 

Q.  When  did  you  find  in  the  law  that  after  you  had  bought 
a  piece  of  land  and  got  a  certificate  that  you  had  a  right  to 
return  it  and  haye  your  certificate  canceled,  and  get  your 
money  back?  Can  you  refer  us  to  the  law — tell  us  where  the 
law  will  be  found  ? 

A.  I  cannot  tell  you. 

Q.  How  did  you  know  you  could  get  your  money  back  if 
there  is  nothing  in  the  law  ? 

A.  I  did'nt  know  it  till  I  was  told  of  it. 

Q.  Who  told  you  ? 

A.  I  think  it  was  Mr.  Van  Dunham.  I  don't  think  I  talked 
with  any  one  else  in  regard  to  it 

Q.  Did  you  talk  with  any  one  else  on  the  subject,  whether 
you  could  get  your  money  back  or  not  ? 

A.  Don't  remember  whether  I  did  or  not. 

Q.  Did  yon  talk  with  Mr.  Barnard  ? 

A.  No,  sir. 

Q.  Bobinson  ? 

A.  No,  sir. 

Q.  Edmonds  ? 

A.  No,  sir. 
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Q»  Hare  yon  ever  talked  with  Bdmonds  at  all  in  regard  to 
this  matter  ? 

A.  I  have  talked  with  him  at  my  house  in  Coldwater. 

Q.  Did  you  have  yonr  certificate  canceled  and  get  yonr  mo- 
ney back  ? 

A.  YeSy  sir. 

Q.  Who  paid  yoa  yonr  money  t 

A.  It  was>  I  think,  Mr.  Van  Danham.    He  sent  it  to  me  in 
a  letter. 

Q.  That  was  sent  to  you  ? 

A.  Yes,  sir. 

Q.  To  whom  did  you  deliver  your  certificate  after  yoa  had 
got  the  order  ? 

A.  I  think  I  sent  it  to  Mr.  Van  Dunham. 

Q.  Did  you  assign  the  certificate^  or  do  anything  with  it 
only  to  send  it  back  ? 

A.  I  dont  think  I  did. 

Q.  Did  yon  divide  the  profits  in  this  transaction  with  Van 
Dunham  ? 

A.  No,  sir ;  I  don't  think  I  did.  I  don't  think  tliere  was 
any  to  divide. 

Q.  Van  Dunham  held  yonr  note  for  $150  borrowed  money  ? 

A.  Out  of  land  matters  ? 

Q.  No, — for  borrowed  money. 

A.  Well,  he  has  held  my  notes  a  number  of  times. 

(^  When  you  entered  into  these  land  matters,  didn't  he  have 
your  note  for  $150* 

A.  He  might  have  had, — ^yes,  I  think  he  had  one.  I  bor- 
rowed some  money  of  Van  Dunham  before  he  came  to  tiie 
ofSce  here  at  all. 

By  Mr.  Shipman : 

Question.  You  said  he  had  your  note  when  he  came  here? 

Answer.  Yes,  sir. 

By  Mr.  Manager  Huston : 

Question.  Did  Mr.  Van  Dunham  deliver  up  this  note  to 
you? 


PB00BBDING8  OF  THE  OOXmT.  807 

Answer.  Yes^  sir. 

Tbe  Presiding  Officer-— The  Court  will  take  an  informal 
recess  of  ten  minutes. 

AJfter  recess  the  questioning  was  continued. 

Question.  I  was  asking  yoa^  if  I  remember  rightly,  in  regai^ 
to  whether  Mr.  Van  Dunham  gave  up  to  you  a  note  he  held 
a|[ainst  you  for  borrowed  money,  in  consideration  of  profits 
arising  out  of  this.  What  waa  it  about  that  note,  and  about 
the  profits.    Tell  me  all  about  it  ? 

Answer-  I  have  told  yon  all  there  was  about  it  That  I 
made  a  proposition.  In  the  first  place — I  will  tell  you :  When 
we  were  talking  of  buying  land,  I  asked  him  why  he  did  not 
purchase  swamp  lands,  and  he  told  me  he  had  no  right  to, 
while  he  was  engaged  in  the  office.  I  told  him  I  would  like  to 
get  some  farming  lands,  if  I  could,  a  few  pieces  for  my  boys. 

Q.  I  asked  you  the  question  directly.  Did  he  give  that  note 
up  to  you  ? 

A.  Yes,  sir. 

Q.  Did  you  pay  him  any  money  for  the  note  ? 

A.  I  do  not  remember.    I  sold  him  a  horse. 

Q.  Did  he  give  you  up  the  note  on  a(»sount  of  what  he 
leceiyed  out  of  these  lands  P 

A  I  could  not  say  as  to  that,  whether  he  did  or  not.  I  have 
had  more  or  less  deal  with  him  for  the  last  three  or  four  years. 

Q.  You  say  the  arrangement  was,  he  was  to  have  a  half 
interest  ? 

A.  Yes,  sir. 

Q.  Haye  you  not  given  him  a  half  interest  ? 

A.  Not  hardly. 

Q.  Has  he  had  any  of  it  ? 

A.  I  have  given  him  some. 

A  Senator  sent  to  the  Chair  the  following  question,  which 
the  Secretary  read : 

^^  Question.  What  time  was  it  you  had  the  conversation  with 
the  Commissioner  at  your  house  in  Coldwater  in  relation  to 
the  Bouck  transaction  7^* 
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Answer.  I  conld  not  give  yon  the  date  exactly.  It  waa 
;u,bout  the  time  Mr.  Bouck  and  some  one  from  his  Ticiniiy 
oame  up  here  to  see  abont  the  land.  Mr.  Edmonds  told  me 
they  came  over  the  day  before  he  came  over  home.  He  came  to 
«ee  n\e  about  it. 

By  Mr.  Manager  Huston : 

Question.  Did  he  inform  you  at  that  time  as  to  anything 
with  regard  to  getting  your  money  back,  if  you  gave  up  your 
•certificate  ? 

Answer.  I  do  not  remember  that  he  told  me  that  at  that 
time 

Q.  Did  he  not  tell  you  he  would  give  you  your  money  back? 

A.  I  do  not  remember  that  he  did.  He  told  me  that  Mr 
Bouck  was  a  poor  man,  and  he  wanted  I  should  be  as  easy  on 
him  as  I  conld. 

Q.  What  part  of  the  money,  if  any,  did  Van  Dunham  send  to 
^ou,  that  was  refunded  ? 

A.  I  do  not  know  that  I  understand  the  question. 

Q.  Money  that  you  got  back  from  the  State  ? 

A.  He  sent  me  $47.20. 

Q.  What  was  the  amount  that  was  refunded  ? 

A.  That  was  the  amount. 

Q.  For  this  particular  "  forty?" 

A.  Yes,  sir. 

Q.  How  did  he  send  that,  by  check  ? 

A.  I  think  it  was  currency  sent  in  a  letter. 

Q.  It  was  not  sent  by  draft  ? 

A.  It  was  not. 

Q.  Did  Mr.  Edmonds  talk  to  you  with  regard  to  any  other 
land  at  the  time  referred  to,  at  your  house  ? 

A.  I  think  he  spoke  of  a  piece  of  land  I  bought  in  Tuscola 
county,  and  I  told  him  I  had  sold  it  some  ten  days  or  two 
weeks  ago  before  that 

Q.  To  whom  did  you  sell  it  ? 

A.  To  a  man  by  the  name  of  Hoyt. 
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Q.  Did  yoa  get  $450  for  it  ? 

A.  I  think  so. 

Q.  Van  Dnnhan  had  an  interest  in  that  ? 

A.  I  gave  him  a  part  of  it. 

<i.  What  proportion  did  you  give  him  ? 

A.  I  do  not  remember  now  how  much  Ididgiye  him, — some- 
thing like  tlOO. 

Q.  Did  you  go  up  and  see  that  land  before  you  bought  it^  in 
Tuscola  ?    Did  you  see  the  land  ? 

A.  I  suppose  I  did;  I  did  not  know  at  the  time — 

Q«  Was  that  before  yon  bought  it  ? 

A.  I  think  it  was. 

Q»  Do  you  know  whether  that  was  licensed  land,  or  not  ? 

A.  I  do  not  remember  whether  it  was. 

Q.  Do  not  you  know,  as  a  matter  of  fact,  that  it  was  land 
that  had  been  licensed  to  Adam  Woolover  ? 

A.  I  think  it  was ;  I  did  not  know  at  the  time  I  was  there 
that  this  was  the  piece  of  land  I  was  buying.  The  man  I  got 
my  information  from  said  it  must  be  either  that  piece  of  land 
or  the  piece  adjoining  it  The  piece  adjoining  there  was  no 
one  on.    He  said  it  was  worth  more  than  this  piece. 

Q.  This  piece  there  was  some  one  living  on  ? 

A.  I  saw  a  house.  I  did  not  know  whether  there  was  any 
one  living  on  it  I  suppose  it  was  some  half  mile  from  the 
road. 

Q.  Did  you  buy  the  land  ? 

A.  I  did. 

Q.  Did  you  file  any  affidavits  of  non-settlement  or  abandon- 
ment? 

A*  No,  sir. 

Q.  Did  you  procure  any  to  be  filed  ? 

A.  Not  that  I  remember  o£ 

Q.  Did  you  of  the  land  in  Shiawassee  county  ? 

A.  No,  I  think  not 
102 
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Q.  Was  it  before  you  bought  the  Umd  that  you  were  np  in 
TnBCoIa — before  yon  boaght  the  Woolver  land  ? 

A.  I  think  it  wa& 

Q.  How  long  after  yon  were  thero  befoie  you  por^hiMed  tiie 
land? 

A.  A  abort  tinie« — ^I  do  not  remember  how  many  daya  a£ker 

Q.  Who  gave  yon  the  description  of  this  land  ? 

A.  Mr.  Van  Dnnham  helped  me  look  np  all  tiie  landa 

Q.  What  was  Mr.  Van  Dnnham's  position  in  the  offioa? 

A.  I  do  not  know  that  I  can  tell  yon  that. 

Q.  Dranghtsman  ? 

A.  I  think  so. 

Q.  Ton  spoke  about  three  months'  proof;  how  did  he  ascer- 
tain whether  the  three  months'  proof  had  been  fikd  in  these 
cases? 

A.  I  do  not  know,  I  am  sure. 

Q.  Did  he  designate  on  the  plats,  any  way  thai:  yon  conld 
tell  whether  the  prooft  had  been  filed,  or  not  ? 

*A.  He  said  they  had  not  been  filed,  if  he  told  me  anything. 

Q.  He  told  yon  they  had  not  been  filed  ? 

A.  I  think  he  told  me  so. 

Q.  How  long  was  it  after  you  were  up  there,  before  you 
bought  this  land  ? 

A.  I  told  you  I  did  not  know  exactly  how  long  it  was. 

Q.  To  whom  did  you  apply  for  the  land  ? 

A.  I  think  I  gave  the  money  to  Mr.  Bobinson  for  that  piaoe 
of  land. 

Q,  What  amount  ? 

A.  $95, 1  think.  He  wanted  to  know  if  I  wanted  to  buy  it 
with  scrip,  and  I  told  him  I  did, 

Q.  You  made  a  personal  application  for  that  land  ? 

A.  I  think  I  did, 

Q.  Not  by  letter? 

A.  I  think  I  made  a  personal  application  for  it  It  is  my 
impression  that  I  did, — I  would  not  be  certain. 
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Q.  Did  you  get  a  patent  or  a  certificate  ? 

A.  I  could  not  say  for  certain  which  I  got  It  is  my  im- 
pression that  it  was  a  patent. 

Q.  Did  you  buy  some  land  out  in  Eaton  county  ? 

A.  40  acres. 

Q.  What  was  that, — ^licensed  land  ? 

A«  I  do  not  think  it  was  licensed  land. 

Q.  What  interest  did  Mr.  Van  Dunham  have  in  that? 

A.  Not  any. 

Q.  Then  be  only  had  an  interest  in  those  on  which  he  ftir- 
nisbed  you  the  eyidenoe  that  the  three  months'  proof  had  not 
been  filed? 

A.  He  did  not  furnish  me  any  evidence.  I  went  to  look  at 
another  piece  of  licensed  land,  but  did  not  buy  it. 

Q.  Why  did  you  not  buy  it  ? 

A.  There  was  a  man  on  it,  who  thought  that  his  house  was 
either  on  there,  or  on  the  40  next  to  it 

Q.  Is  that  the  reason  you  did  not  buy  that  ?  Why  did  you 
buy  Bouck's  and  Woolover's  when  they  were  living  on  it? 

A.  Because  this  neighbor  wanted  I  should  buy  it ;  he  said 
it  would  be  a  blessing  to  his  family  and  his  neighborhood. 

Q.  Would  you  buy  it  to  accommodate  Woolston, — ^he 
wanted  you  to  buy  Woolorer  out,  so  as  to  get  him  out  of  the 
neighborhood? 

A.  I  did  not  know  when  I  bou|^t  that  land,  that  thei^  was 
any  one  on  it 

Q.  Ton  saw  the  land  ? 

A.  I  saw  the  land. 

Q.  Saw  the  house  ? 

A.  I  told  you  I  did  not  know  which  of  those  pieces  it  was, — 
the  piece  that  was — the  piece  that  was  not — 

Q.  Did  you  not  see  several  gentlemen  right  there  at  Mr. 
Woolover's  land,  and  talk  with  them  about  those  decriptions  ? 

A.  No,  sir. 

Q.  Did  not  you  see  any  one  ? 

A.  I  saw  two  men  across  the  wood  from  that  place  ? 
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Q.  Did  you  not  talk  with  them  abont  the  descriptions  of 
land? 

A.  Yes,  sir. 

Q.  Immediately  across  the  wood  from  the  land  ? 

A.  Yes,  sir. 

Q.  They  were  men  that  lired  in  that  vicinity  ? 

A.  They  were ;  they  were  at  work  there, — had  just  moved  in, 
I  should  think. 

Q.  You  told  them  the  descriptions  you  were  looking  after  ? 

A.  Yes,  sir. 

Q.  They  conld  not  tell  you  the  descriptions  ? 

A.  No,  sir;  they  said  it  must  be  that  or  the  piece  next  to  it 
that  there  was  no  one  on. 

Q.  Then  you  say  yon  would  not  have  bought  Bouck's  land 
if  Mr.  Woolston  had  not  wanted  you  to  bny  it  to  get  Mr. 
Bonck  out  ? 

A.  No,  sir ;  I  did  not  say  I  would  not  have  bought  it  if  he 
had  not. 

Q.  Have  you  purchased  any  other  lands  besides  the  land 
that  you  have  stated,  from  the  State  ? 

A.  I  think  not ;  I  think  those  are  the  only  pieces. 

Q.  Did  you  buy  a  piece  up  in  Oratiot  P 

A.  Yes,  sir. 

Q.  From  whom  did  you  buy  that  ? 

A.  I  bought  it  of  Mr.  Clarke. 

Q.  Which  Clarke  ? 

A.  I  cannot  tell  you  his  given  name ;  his  son  is  in  the  ofiBce. 

Q.  O.  B.  Clarke  ? 

A.  Yes,  sir. 

Q.  Yon  made  the  baigain  with  Harry  Clarke  in  the  office  ? 

A.  Yes,  sir. 

Q.  Paid  the  money  to  Harry  Clarke  ? 

A.  I  think  I  did. 

Q.  At  what  time  was  it  that  you  got  the  plats  of  Van  Dun- 
ham? 

A.  It  was  in  the  evening. 
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Q.  What  did  yon  pay  him  for  those  plats  ? 

A.  I  did  not  pay  him  anything. 

Q-  How  many  plats  did  you  get — ^plats  of  how  many  towns  ? 

A.  I  oonld  not  tell  anything  about  it 

Q.  A  dozen  or  fifteen  towns  ? 

A.  I  should  think  likely,  the  different  pieoes. 

Q»  Yon  paid  nothing  for  the  plats  ? 

A.  No. 

Q.  Did  not  you  know  that  the  law  required  the  plats  should 
be  paid  for  to  the  State  ? 

A.  I  paid  him  in  the  way  I  told  you. 

Q.  You  paid  him  for  his  interest  in  the  land,  but  did  you 
pay  anything  to  the  State  for  these  plats  ? 

A.  No,  dr. 

Q.  Bid  you  eyer  tell  Mr.  Edmonds  what  you  would  giye  for 
the  Shiawassee  lands  ? 

A.  I  do  not  think  I  ever  did. 

Q.  Ever  have  any  talk  with  him  about  it  ? 

A  No  more  than  what  I  told  yon. 

Q.  Is  that  your  handwriting? 

A.  Yes,  sir. 

Q.  To  what  land  is  it  you  refer,  in  this  letter?  [Presents  a 
paper  to  the  witness.] 

A.  The  Bouck  land.  That  the  man  that  went  with  me  to 
show  me  the  land,  I  think  it  was,  telling  me  about  Mr.  Ohalker, 
offered  him  $300  for  that  land.  He  wanted  to  get  him  off  the 
place.  He  told  me  the  reason  why ;  he  planted  corn  there, 
and  what  he  did  not  take  for  green  com,  he  took  in  the  fall, 
for  his  oxen. 

Q.  What  do  you  mean  by  saying,  ^'  I  find  that  I  was  right* 
I  have  the  patent  if  you  haye  a  certificate,^  ? 

A.  It  was  a  mistake  probably. 

Mr.  Manager  Huston — ^Mr.  President :  I  would  like  to  read 
this  letter.    [Mr.  Huston  read  the  letter,  as  follows :] 
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[exhibit  fp.] 

State  of  Michiqait,  State  Lakd  Officb,  ) 
Lamingf  October  tS,  1871.  ( 

Mb.  Woojatov— Dear  Sir-— I  find  that  I  wm  right    I  hwe 

the  patent  for  that  40  that  we  went  to  look  at,-— the  K.  W.  i  of 

S.W., — ^and  it  is  for  sale.    I  want  you  to  see  that  man  that  jou 

spoke  to  me  about,  and  see  if  he  wants  it.    I  can  give  him  a 

patent  fbr  a  deed  right  from  the  State,  or  a  certificate,  joafc  aa 

he  prefers,  as  I  haye  it  in  my  own  possession  and  haTe  it  paid 

for.    I  wish  yon  to  see  him  and  get  his  propositions,  and  wzite 

me  what  he  will  gire  for  a  deed  of  it  right  from  tiie  State. 

That  40  of  tamaiack,  etc 

Tonrs  tmly, 

S.  V.  COENBLL. 

P.  B. — ^When  yon  write  direct  to  me  in  care  of  Van  Dun- 
ham. 

Direct  your  letters  to  S.  V.  Cornell,  in  oare  of  Van  Dan- 
ham,  Lansing,  Michigan. 

s.  V.  a 

Mr.  Manager  Huston — ^That  portion  of  the  letter,  in 
reference  to  the  ^'  40  "  of  tamarack,  etc.,  is  not  material. 

Mr.  Manager  Cochrane : 

Question — ^Did  yon  have  any  general  agreement  with  Van 
Dnnham  to  pay  him  a  compensation  for  these  lands  ? 

Answer.  I  have  no  particular  agreement 

Q.  Did  you  hare  any? 

A.  What  you  might  call  an  agreement  I  told  him  I  wonld 
give  him  a  half  interest 

Q.  That  was  in  Shiawassee  land  ? 

A.  In  the  whole. 

Q.  Why  did  you  not  gire  him  a  half  interest  in  the  land 
you  sold  to  Hoyt  ? 

A.  We  hare  had  no  settlement  at  all  yet 

Q.  You  owe  that  to  him,  then,  under  your  agreement  t 

A*  Tes,  sir. 
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Q.  When  was  that  agreement  made  ? 

A.  I  cannot  remember  exactly  the  time. 

Q.  How  came  yon  to  make  it  ? 

A.  I  made  the  proposition  myself  to  him.  I  told  him  like 
this:  He  said  he  had  no  right,  when  I  asked  him  the  ques- 
tion, why  he  did  not  invest  in  it  himself. 

Q.  How  came  yon  to  ask  him  that  question  ? 

A.  Well,  I  think  he  told  me  at  my  place,  that  there  was  a 
chance  to  invest  money  in  swamp  lands,  in  some  of  the 
swamp  lands  that  were  very  wet  years  ago;  they  had 
been  ditched  and  drained,  so  that  they  were  good  lands 
now;  and  then  I  asked  him  why  he  did  not  invest 
himself,  and  he  told  me  the  reason  why;  anfd  I  told  him 
I  had  a  few  hundred  dollars  that  I  conld  pnt  into  lands 
that  would  be  of  benefit  to  my  boy,  and  that  I  would  ii^vest  it 
if  he  would.  He  said  he  could  give  me  the  plats  of  them,  and 
I  told  him — ^then,  said  I,  I  will  buy  some  of  them  if  I  oan 
find  some  that  will  suit,  and  I  will  give  yon  a  half  interest  for 
your  help. 

Q.  What  did  he  say  ? 

A.  I  don't  know  that  he  said  anything  about  it  at  all. 

Q.  But  he  caned  it  out  ? 

A.  Tes,  we  have  been  rather  partners  in  horses  and  bag- 
gies, and  every  such  thing,  for  years.  We  have  been  partners 
in  other  matters  for  four  or  five  years. 

Q.  That  was  the  agreement  which  you  say  was  not  particu- 
lar ;  that  was  the  substance  of  it  ? 

A.  Yes,  sir,  that  is  the  way  I  understood  the  matter, — that  I 
was  to  give  him  a  half  interest  in  what  I  bought. 

Q.  Have  you  ever  purchased  any  other  lands  than  those 
mentioned,  in  which  he  has  had  an  interest  P 

A.  No,  sir.    I  have  spoken  of  all  the  pieces  I  bought. 

Q.  That  he  had  an  interest  in  ? 

A.  Yes,  sir. 

Q.  Does  that  agreement  still  continue;  is  it  understood 
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between  yoa  and  Van  Dnnham  that  that  agreement  still  oon- 
linneB  ? 

A.  Yes,  I  suppose  so.  We  have  never  had  any  different 
talk. 

Q.  Yon  say  that  money  was  sent  back  to  you  in  enirency  ? 

A.  Yes ;  I  think  it  was. 

Q.  Do  yon  recollect  the  bills  of  the  forty-seren  dollars  ? 

A.  I  will  not  be  certain  whether  it  was  all  sent  back  or 
whether  he  had  paid  some  of  it  when  he  came  there ;  bnt  J 
know  I  got  $47.50. 

Q.  Did  he  send  any  back  ? 

A.  Yes,  sir. 

Q.  By  letter  ? 

A.  Yes,  sir. 

Q.  Do  yon  recollect  what  amonnt  f 

A.  It  was  my  impression  it  was  the  whole  of  it;  but  it 
might  not  have  been. 

Q.  Yon  don^t  recollect  whether  20'8  or  lO's. 

A.  No,  sir ;  I  don^t  recollect.  I  think  there  was  one  •*  twen- 
ty ^'  and  the  rest  smaller  bills. 

Q.  It  is  yonr  impression  the  whole  came  at  once  ? 

A.  Yes,  sir. 

Q.  Do  yon  know  how  he  got  that  money  from  the  office  ? 

A.  No,  sir ;  I  don't  know  anything  about  it. 

Q.  I  understand  it  had  been  paid  oyer  to  the  office;  that 
you  paid  it  when  you  bought  the  lands  ? 

A.  Yes,  sir. 

Q.  You  stated  to  Bobinson,  you  thought? 

A.  Well,  I  don^  know.  I  could  not  say  whether  I  paid  it  to 
Bobinson,  or  whether  he  drew  it  out  on  my  check.  I  had 
some  money  deposited  here  in  the  bank. 

Q.  Did  you  not  pay  it  to  Van  Dnnham  ? 

A.  No,  sir;  I  did  not  pay  it  to  Van  Dunham. 

Q.  You  cannot  say  whether  yon  gave  him  a  check  or  not  f 

A.  I  don't  know  whether  I  wrote  to  him  to  buy  it  for  me,  or 
whether  I  paid  for  it  myself  after  I  came  back. 
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CB0S9-£XAHIKATI0JSr  OF  S.  Y.  COBNBLL. 

Examined  by  Mr.  McGowan :  • 

Question.  Ton  spoke  of  a  conversation  which  you  had  with 
the  Commissioner  at  your  house.  State  whether  you  had  any 
conveTsation  with  him  previous  to  that  about  these  lands  or 
any  of  them  ? 

Answer.  Not;  at  all;  no  sir. 

Q.  State  whether  previous  to  that  you  had  any  conversation 
with  him  about  an  arrangement  between  you  and  Van  Dun* 
ham? 

A.  NoySir. 

Q.  Do  you  know  he  had  any  knowledge  of  the  arrangement 
between  you  and  Van  Dunhan  P 

A.  I  don't  know  that  he  had. 

Q.  Please  give  that  conversation  you  had  with  him  at  your 
house? 

A.  As  I  stated  here^  he  said  that  the  county  treasurer  came 
up  with  Bonck  and  wanted  he  should  see  me,  and  do  the  beet 
he  could  to  buy  the  land,  and  tell  me  he  wanted  I  should  4)e 
as  easy  as  I  could,  for  he  was  apoor  man ;  and  I  then  told  him 
that  I  would,  and  sat  down,  and  I  think  he  made  the  figures ; 
and  I  tdd  him  what  expense  I  had  been  to,  and  I  gave  him 
the  amount  and  told  him  he  might  write  to  that  eflect,  and  he 
said  he  would ;  and  then  he  spoke  of  this  piece  in  Tuscola. 
It  was  Mr.  Huston,  I  think  it  was,  that  was  here  to  see  about 
it,  and  I  told  him  that  piece  was  sold ;  I  had  sold  it  ten  days 
or  two  weeks  ago.  That  is  all  that  I  can  recollect  that  was 
talked  of. 

Q.  State  whether  there  was  anything  said,  in  that  conver* 
sation, — if  so,  what, — about  letting  you  have  the  lands;  if  he 
had  known  that  there  were  settlers  on  it,  or  a  settler  on  it 
.  A.  I  think  that  Mr.  Edmonds  did  say  he  would  not  have  let 
me  had  it,  if  he  had  known  there  was  a  settler  on  it ;  and  then 
I  went  on  to  tell  him  what  this  Woolston  told  me»  up  there. 

Q.  Did  he  say  anything  about  right  to  purchase  this  class 
103 
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of  landfl^ — about  their  being  in  tbe  market, — a  legal  titles — or 
any  thing  of  that  kind  ? 

A.  I  don't  remember  that  he  did»  and  I  don't  remember  but 
he  did.    If  he  did,  he  said  I  had  a  right  to  pnrehafle  Okem^ 

Q-  Was  there  anything  said,  in  tbafc  conTersation^  abaat  Mr. 
Van  Dunham  ? 

A.  Noy  sir. 

(^  Was  there  anything  eaid  about  any  one  else  bsrinfg  an 
interest  in  that  land  but  yourself  ? 

A.  No,  sir. 

Q.  Has  there  been,  at  any  time,  between  yourself  and  Mr. 
Edmonds  ? 

A.  "No,  sir. 

Q.  Did  Edmonds  have  any  interest  in  any  of  those  traonac- 
tionsof  youre? 

A«  No,  sir. 

Q.  Do  you  know  he  had  any  knowledge  of  them  at  all  mitll 
after  they  were  brought  to  him  officially  P 

A.  I  don't  know  that  he£d. 

Q.  You  said  Van  Dunham  ftamished  you  ten  or  fifteen 
plats  P 

A.  Well,  he  might  have  ftimished  me  with  as  many  as  fliat 

Q.  What  do  you  mean  by  ten  or  fifteen  plats,  ten  or  fifteen 
pieces  of  paper  ? 

A.  Yes,  sir. 

Q.  Different  pieces  P 

A.  Yes,  sir. 

Q.  Now,  when  you  wrote  to  Bouck,  you  told  him  yon  had  a 
patent  for  it,  and  you  could  give  him  a  patent  for  a  deed  fb>m 
the  State  ? 

A.  Yes,  sir;  it  seems  so  flrom  the  letter. 

Q.  Did  you  know  then,  the  difRerenoe  between  a  patent  and 
a  license  ? 

A.  No,  sir ;  I  didn't 

Q.  Or  certificate  P 

A.  No,  sir. 


pBOOia^iNas  OF  the  coubt.         m 

Oft  Do  you  know  whether  you  had  a  patent  or  not  ? 

A.  Yes,  sir.  I  know  now  that  it  was  a  certificate  that  I 
got. 

Q.  What  do  yon  mean,  that  you  oould  giro  him  a  patent  for 
a  deed  from  the  State  ? 

A.  I  meant  I  could  give  him  a  deed  from  the  State. 

Q.  Do  you  know  how  the  deed  was  to  be  made  from  the 
State  to  Bouck,  you  holding  the  certificate  ?  What,  was  you 
to  do  with  the  certificate  ? 

A«  I  didn't  know  anything  about  it;  I  didn't  pretend  to 
know.    I  never  was  inside  of  a  land  office  until  I  was  here. 

Q.  These  plats  that  you  got, — ^were  they  minutes  of  town- 
ships or  sections? 

A  Township  plats,  I  think. 

Q.  Showing  the  whole  town  and  the  sectiaus  ? 

A  Yes,  sir. 

BB^EXAIUKATION  OF  S.  Y.  OOBKELL. 

Examined  by  Mr.  Manager  Oochrane : 

Question.  You  say  you  did  not  have  a  knowledge  of  how 
this  business  was  to  be  transacted,  in  order  to  get  a  deed  flrom 
the  State  for  Bouck, — ^no  definite  knowledge.  How  did  you 
get  and  from  whom,  what  knowledge  you  do  have  ?  You  seem 
to  have  some  idea,  as  appears  from  that  letter.  Who  told  you 
about  it  ? 

Answer.  I  presume  I  got  it  from  Mr.  Van  Dunham.  I  did 
not  hare  any  talk  with  any  one  else.  In  fact,  he  was  the  only 
one  I  was  well  acquainted  with. 

Q.  Did  you  get  it  from  the  Commissioner  ? 

A  No,  sir. 

Q.  Did  you  have  any  conyersation  with  the  Commissioner 
about  it  ? 

A  None  at  all. 

Mr.  Manager  Cochrane — That  is  alL 

By  Mr.  Mani^r  Huston : 

Question.  I  want  to  call  your  attention  to  these  orders.  State 
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whether  those  are  in  your  handwriting  or  not    [Showing  wit 
nesB  a  book.] 

Answer.  The  signature  is  my  handwriting. 

Q.  Is  tiie  signature  to  each  one  of  them  your  handwriting, 
or  only  the  last  one  ?    Yours  is  the  lower  one  ? 

A.  Yes,  sir. 

Q.  Who  wrote  those  orders?  Are  they  not  in  Mr.  Van 
Dunham's  handwriting  ? 

[The  following  are  copies  of  the  papers  shown  to  witness :] 

suBBivisioN.  I     e       {• 

III 

SX  otn  eX M     ^^     11 « 

lb  Ornnmimioner  State  Land  Q/lee: 

I  hereby  apply  to  purchase  the  above  description  of  land. 
Inclosed  please  find  purchase  money. 

Lansing,  October  27, 1871. 

SAMUEL  V.  CORNELL. 
QmCr  8UU6  Land  OJloe^  Laming: 

I  hereby  apply  to  purchase  the  N.  W.  i  of  S.  W.  i  Sec  36 

T.  7  N.y  range  4  R    Enclosed  find  $50  to  pay  for  same.    TJse 

scrip  and  return  balance. 

SAMUEL  V.  COBNELK 
October  19th,  187 L 

Answer.  I  should  think  they  were. 

Q.  Those  are  the  orders  for  the  land  in  Shiawassee  and  Tus- 
cola counties  P 

A.  Yes,  sir;  I  think  so. 

Q.  Then  the  orders  were  made  by  Mr.  Van  Dunham^ — that  is, 
drawn  up  by  him. 

A.  Yes,  B\T\  I  should  think  that  was  Mr.  Van  Dunham's 
handwriting. 

BE-CB088-SZAHINATI0K  OP  8.  T.  COBKBLL. 

Examined  by  Mr.  McOowan : 

Question — ^What  is  the  fact  P  Were  those  ordeors  made  by 
your  request  or  not  ? 
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▲lUBwer.  YeSy  sir,  ihey  were. 

Q.  They  were  made  by  your  request  ? 

A.  Yea,  sir. 

TESTIHOKY  OF  YAK  DUKHAM. 

Van  Dunham,  a  witness  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  House  of  Bepresentatives,  testi- 
fied as  follows : 

Examined  by  Mr.  Manager  Huston : 

Question.  Where  do  you  reside  ? 

Answer.  Goldwater. 

Q.  What  is  your  business  ? 

A*  I  hare  no  business  at  present. 

Q.  What  was  your  business  during  the  year  1871 P 

A  Draughtsman  in  the  Land  Office. 

Q.  When  did  you  commence  that  ? 

A  I  think  in  February,  1871. 

Q.  What  were  your  duties  as  draughtsman  ? 

A.  Platting  and  draughting. 

Q.  What  portion  of  your  time  was  consumed  in  platting 
and  draughting  P 

A  Nearly  the  whole  time. 

Q.  Didn't  you  have  a  great  deal  of  leisure  time, — a  good 
many  days  you  did  not  hare  much  to  do  ? 

A  During  some  portion  of  the  year. 

Q.  What  portion  of  the  year  were  you  at  leisure  P 

A.  During  the  winter  season. 

Q.  How  many  days  were  you  absent,  during  the  year  1871, 
that  you  did  not  work  ? 

A.  I  don't  know. 

Q.  Oan  you  tell  anywhere  near  ? 

A  I  don't  know  as  I  could  guess  anywhere  near  it 

Q.  Were  you  absent  fifty  days? 

A  I  don't  think  I  could  guess  anywhere  near  it  I  never 
kept  an  account  of  it 

Q;  How  many  days  were  you  allowed  during  the  year  P 
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A.  I  always  understood  that  the  rales  of  the  ofllce  cBvired 
thirty  days  or  one  month. 

Q.  What  was  your  pay  ? 

A.  When  I  first  went  into  the  offioe  it  was  $900,  afterwards 
it  was  $1,000. 

Q.  Did  yon  get  any  petqoisites  ? 

A.  No,  sir;  no  perquisite^. 

Q.  Did  you  eyer  make  plats  for  which  yon  didn't  receiTe 

pay? 

A.  Yes,  sir ;  I  think  I  have. 

Q.  Was  it  not  frequently  the  case  tiiat  you  made  pUJa  and 
delivered  them  to  a  party  without  collecting  any  money  and 
paying  over  to  the  Treasurer,  or  paying  over  to  Mr.  Bamatd, 
to  he  paid  into  the  Treasury  ? 

A.  No,  sir ;  it  was  not  frequently  ibe  case. 

Q.  Did  you  furnish  plats  to  any  one  besides  Hr.  OoraeU 
that  you  were  not  paid  for  f 

A.  I  don't  know  that  I  ever  did.  I  don't  remember  of  any 
instance. 

Q.  Don't  remember  any  other  instance  except  that  of 
Mr.  Cornell  ? 

A.  No,  sir. 

Q.  Are  you  acquainted  with  Herbert  R.  Hoyt  of  Ba6t  Sagi- 
naw? 

A.  Yes,  sir,  I  am. 

Q.  He  paid  you  $125,  did  he  not  ? 

A.  He  paid  me  $125. 

Q.  What  did  he  pay  you  $125  for  P 

A.  He  paid  me  $125  because  he  said  he  considered  he  owed 
me  that  amount. 

Q.  What  for  ? 

A.  Services  that  I  had  rendered  him. 

Q.  What  were  the  services  P 

A.  I  don't  know  as  I  could  tell  you  exaotly  what  ibey  wers ; 
I  had  done  a  good  many  things  for  htm,  through  the  of- 
fice and  outside  of  the  office. 
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Q.  ]>id  jou  fnrnifh  Mm  any  plats  ? 

A.  I  fnrniBhed  him  plat& 

A.  Bid  yon  farniah  him  any  phta  for  Tusoola  and  itenilac 
counties? 

iu  I  could  not  say  positively ;  I  think  it  very  likely  I  did, 
though. 

Q.  When  was  it  he  paid  yoa  the  $126  ? 

A.  I  don't  remember. 

Q.  How  long  ago  ? 

As  I  don't  remember;  it  must  ha^e  been  some'time  during 
the  year  1871. 

Q.  Was  it  in  the  spring,  6umm^;y,or  fall? 

A*  I  would  not  be  positive  about  it ;  I  think  it  must  have 
been  in  the  Ml,  thoi^h, 

Q.  Where  was  it  that  he  paid  you  the  money  ? 

A  In  East  Saginaw. 

Q.  Was  it  at  East  Saginaw,  or  in  the  office  ? 

A  I  think  it  was  at  East  Saginaw. 

Q.  In  his  ofiSce  in  East  Saginaw  ? 

A.  At  his  office.  I  am  not  positive  about  it;  I  think  I  am 
quite  positive,  too,  that  it  was. 

Q.  Was  that  after  h^  had  boi^t  the  land  in  Sanilac  county  ? 

A.  I  could  not  say. 

Q.  Was  it  after  you  delivered  him  the  plats  of  Tuscola  and 
Sanilac  counties  ? 

A.  I  could  not  tell.  I  don't  remember  when  I  delivered  him 
the  plats.  I  am  not  certain  that  I  made  such  plats  for  him*  I 
know  I  furnished  some  plats  for  him.  I  don't  remember  what 
plats  they  were. 

Q.  Can  you  tell  us,  definitely,  what  you  understood  that  he 
paid  you  that  $125  for  P   What  kind  of  services  ? 

A.  Well,  sir,  I  remember  I  had  conversation  with  him  once, 
and  he  stated  that  he  was  dealing  quite  largely  in  lands^  and 
should  want  a  good  many  flavors  through  the  office,  outside  of 
regular  business  transactions ;  and  he  would  like  to  have  some 
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one  here  that  he  could  depend  on,  to  funiidi  him  any  ihfiyr- 
mation  that  he  might  want,  and  said  that  he  wonld  he  willing 
to  pay  for  it^  and  wanted  to  know  if  I  wonld  do  so,  and  I  told 
him  I  wonld ;  and  I  fireqnently  wrote  him,  in  regard  to  certain 
matters,  according  to  the  best  of  my  knowledge.  I  supposed 
it  was  in  consideration  of  such  service  as  that 

Q.  Did  yon  famish  him  any  plats  showing  land  that  had 
been  licensed  ? 

A.  I  think  I  did. 

Q.  How  did  yon  mark  those  npon  the  plats  so  as  to  desig- 
nate that  they  were  licensed  lands. 

A.  I  don't  remember  exactly  the  marks  which  we  nsed  to 
use, — different  marks ;  checked  them  jn  some  manner  on  the 
plat  across  the  description  and  then  explained  the  checks  on 
the  margin  of  the  plats,  nsnally. 

Q.  How  did  you  designate  that  the  proof  had  not  been  filed, 
— ^the  three  months'  proof? 

A.  I  say  I  don't  remember.  I  did  designate  it  in  some  man- 
ner, and  explained  it  on  the  margin  of  the  plate,-r-neTer  had 
anj^regular  rule  for  that. 

Q.  But  npon  those  plats  that  you  delivered  to  Mr.  Hoyt, 
yon  designated  the  licensed  land,  and  also  designated  the  fiict 
that  the  three  months'  proof  had  not  been  filed,  and  explained 
it  on  the  margin  of  the  plate  ? 

A.  I  could  not  say  that  I  did  these  particular  platd.  I  made 
such  plate  for  him ;  but  whether  it  was  these  plate  that  you 
are  speaking  of,  I  don't  know.  I  think  I  made  plate  for  him, 
and  designated  the  licensed  lands. 

Q.  That  is  what  yon  mean  by  ^  such  plate  P" 

A.  Yes,  sir. 

Q.  That  you  did  designate  the  licensed  lands  ? 

A.  Yes,  sir. 

Q.  Oan  you  stete  any  other  party  who  paid  yon  mon^y  for 
similar  services,  or  for  any  other  services,  when  you  was  in  the 
office? 
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A.  I  don't  know  that  I  can  gire  yon  the  name  of  any  other 
parties. 

Q.  Do  yon  know  a  Mr.  Marr  in  East  Saginaw? 

A»  No,  dr. 

Q.  Don't  you  remember  of  selling  to  a  gentleman  in  Saginaw, 
a  piece  of  land,  or  the  minutes  of  a  piece  of  land,  that  contained 
105  acres,  last  fall  ? 

A.  I  think  I  do, — ^yes,  sir. 

Q.  Was  not  his  name  Marr  ? 

A*  It  might  have  been  Marr.  It  was  a  gentleman  that  I  was 
not  acquainted  with, — ^not  personally  aoquainted  with. 

Q.  Do  yon  remember  when  it  was  you  sold  him  the  land  f 

A*  I  do  not. 

Q.  When  was  it  you  first  had  a  conyersation  with  him,  in 
regard  to  that  piece  of  land? 

A.  It  was  at  the  office, — ^the  Land  OflSce. 

Q.  What  did  yon  say  to  him  in  regard  to  it  ? 

A.  My  remembrance  of  it  is,  that  this  man, — ^if  it  is  the 
man — ^I  did  not  know  him — ^I  do  remember  of  a  man  coming 
there — ^I  presume  likely  it  is  the  same  piece  of  land — ^I  was 
making  some  plats  for  him.  That  piece  of  land  I  think  was 
reserved  to  the  books  of  the  office,  and  he  inquired  of  me 
whether  the  reserye  was  good  or  not^ — whether  it  could  be 
bought  I  told  him  I  did  not  know ;  I  had  not  examined  it, 
and  supposed  the  reserye  was  good. 

Q.  Who  was  it  reseryed  to  ? 

A.  I  think  it  was  reserved  to  W.  0.  Bush. 

Q.  Of  Saginaw  City? 

A*  I  don't  know  where  he  is  from.    I  don't  know  him. 

Q.  What  ftirther  did  you  say  to  Mr.  Marr? 

A.  I  told  him  to  speak  to  the  Oommissioner  about  it^  and 
if  the  reserye  was  not  good  he  could  undoubtedly  buy  it,  and 
he  wanted  I  should  do  so»  I  was  busy  at  the  time,  and  he 
was  going  right  out  of  town  he  said,  and  he  wanted  I  should 
do  so,  and  try  to  get  that  piece  of  land  for  him ;  that  if  I 
104 
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oonld  get  it  he  would  pay  me  well  for  it  I  think  thiyt  mm  the 
substance  of  it 

Q.  Did  you  speak  to  the  GommiiBioner  about  it? 

A.  I  did  afterwards  speak  to  the  Gommissioner  about  it^— 
called  his  attention  to  that  pieoe  of  land.  I  did  not  speak  to 
him  about  this  conTersation,— called  his  attention  to  the 
reserve,  and  asked  him  if  the  reserye  was  good. 

Q.  What  else  did  you  say  to  the  Gommissioner  on  tiie  sub- 
ject ? 

A.  I  don't  remember  of  sayiug  anything  fiirther  to  him. 

Q.  You  simply  aaked  him  if  that  reserve  was  good? 

A.  Yes,  sir. 

Q.  What  did  he  say  when  you  asked  him  ? 

A.  He  said  that  he  would  examine  it  I  remember  he  made 
the  remark  at  the  time,  that  he  waa  going  oyer  aU  thoae  re- 
seryeSy  that  there  was  a  number  of  them  that  he  found  had 
been  on  the  books  for  along  time  that  were  not  good*  that 
had  been  put  on  brfore  he  came  into  the  office,  and  as  fiurtas 
he  came  across  them  he  was  removing  thMO,  mbA  ho  woold 
look  that  up ;  and  in  the  course  of  a  day  or  two,  he  did  look 
that  up. 

Q.  Did  you  see  him  when  be  looked  it  up  P 

A.  I  did  not  see  him  look  it  up. 

Q.  What  did  he  say  to  you  about  it  aftenraitls  ? 

A.  He  said  to  me,  afterwards,  that  he  had  looked  it  up,  and 
found  that  Bush  had  no  credit  in  the  office,  at  all,  and  that 
the  reserve  was  not  good;  that  he  oould  not  hold  the  land.  I 
think  he  took  his  rubber  and  marked  the  resare  off  at  the 
same  time. 

Q.  Did  Mr.  Edmonds  mark  it  off,  or  did  you  rub  it  off  P 

A.  I  think  Mr.  Edmonds  did.  He  may  possibly  hare  told 
me  to  do  so.    I  could  not  be  positirei 

Q.  Did  Mr.  Edmonds  personally  haye  chatge  of  that  part  of 
the  business  of  the  office, — ^lookii^  oyer  these  reseryas,— -or 
did  Mr.  Barnard,  or  Bobinson  P 
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A.  Mr.  BdmondSy  =00  far  as  my  knowledge  goes,  frequently 
took  personal  charge  of  every  department 

Q*  Did  you  have  any  talk  with  Mr.  Barnard  abont  thiff  pieee 
of  land. 

A.  I  tLon^  tiiink  I  did. 

Q.  Mr.  Robinson  P 

A.  I  don't  remember  of  haying  any  talk  with  any  other 
persons. 

Q.  After  Mr.  Edmonds  nibbed  thilB  off,  then  -yoo  wrote  Mr. 
Marr  that  he  60«ld  bny  the  land,  did  yon  not,  and  mtade  « 
proposition  what  yon  would  sell  it  to  him  for? 

A.  I  would  not  be  positive.  I  know  I  wrote  him ;  what 
I  wrote  to  him  I  cotrld  not  say,  now. 

Q.  Did  you  not  tell  Mr.  Marr,  when  you  talked  wifli  him  in 
the  ofloe,  that  that  piece  of  land  was  reserved,  butt  you 
thought  you  could  get  it  for  him  f 

A.  No,  sir,  I  did  not  I  told  him  if  I  found  the  reserve  was 
not  good,  that  I  knew  I  could  not  get  it, — that  he  could  get 
it> — ^that  I  oould  get  it  for  him^ — that  I  knew  the  Commis- 
sioaer  would  remove  it  if  it  was  not  good. 

Q.  Did  you  not  about  a  week  after  Mr.  Marr  was  in  the 
office  write  to  Mr.  Marr,  at  Saginaw,  and  say  to  him  that  you 
had  got  that  hind  and  oould  sell  it  to  him  for  $175  or  1300? 

A.  I  could  not  say. 

Q.  Have  you  got  a  copy  of  the  letter  that  you  wrote  him  ? 

A.  I  have  not ;  no,  sir. 

Q.  Did  you  keep  a  copy  of  the  letter,  in  the  ]ettei^^K>ok  ? 

A.  No,  sir,  I  think  not 

Q.  Is  it  not  rulable,  in  letters  that  pertain  to  the  business  of 
the  office,  to  keep  copies  ? 

A.  It  is  not  rulable  to  keep  copies  of  clerks'  private  corre- 
spondence. 

Q.  Then  this  was  a  private  oorrespondenoe, — that  between 
you  and  Marr  ? 

A.  Yes,  sir. 
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(2.  You  were  not  doing  business  in  behalf  of  the  State? 
A.  I  was  doing  it  for  Mr.  Marr. 

Q.  Do  yon  not  remember  yon  stated,  in  that  letter,  (iiat  yon 
bad  got  the  land  and  could  sell  him  the  land  ? 

9 

A.  I  think  very  likely  that  was  the  substance  of  the  letter ; 
I  do  not  remember. 

Q.  Did  you  see  Marr  afterward&P  Did  he  come  here  after 
you  wrote  the  letter  ? 

A.  I  think  not,— that  Marr.  I  think  there  was  a  man  came 
here  who  said  he  was  a  brother.    It  was  anoUier  Marr. 

Q.  Not  the  one  that  talked  with  you  first? 

A.  N09 1  think  not 

Q.  You  were  out  of  town  when  he  came  here,  were  you  not? 

A.  I  don't  remember.   I  do  not  think  I  was. 

Q.  Do  you  not  remember  that  Barnard  said  to  you,  that 
ICarr  was  there,  and  was  waiting  for  you  to  return, — come  to 
see  about  the  land  ? 

A.  No,  sir,  I  do  not 

Q.  Do  you  not  remember  Barnard  said  he  told  Marr  that 
you  had  gone  out  to  get  the  land  of  this  party,  and  that  he 
would  be  back  in  time  for  Mr.  Marr  to  get  the  land  and  go 
home  on  the  afternoon  train  ? 

A.  I  do  not  remember  any  such  thing.  I  do  not  think  Bar- 
nard told  him  any  such  thing. 

Q.  What  do  you  remember  about  any  such  conyersation  as 
that? 

A.  I  do  not  remember  anything. 

Q.  Where  did  you  first  see  Marr  that  day? 

A.  I  think  I  saw  him  in  the  oflSce. 

Q.  Was  he  in  the  ofSce  when  you  went  in  ? 

A.  I  do  not  remember. 

Q.  What  amount  of  money  did  he  pay  you  for  that  land  ? 

A.  I  would  not  be  positire ;  I  think  the  amount  was  $175. 

Q.  Where  did  he  pay  you  the  money  ? 

A.  At  the  office. 
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Q  Who  paid  the  State  for  the  land  ? 

A.  I  furnished  the  money. 

Q.  There  was  a  patent  issued  that  day  to  Mr.  Webster,  was 
there  not, — ^the  man  Marr  wanted  it  deeded  to  ? 

A.  I  think  so. 

Q.  To  whom  did  you  pay  the  money  P 

A.  The  land,  I  think,  was  applied  for  by  Mr.  Dwynell,  and 
I  fiimished  the  money.    The  sale  was  made  to  him. 

Q.  Then-  this  is  the  same  piece  of  land  that  after  Bush  made 
his  application  you  went  down  to  Mason  and  had  Dwynell 
apidyfor? 

A.  My  remembrance  is  that  Bush's  application  had  been  for 
a  long  time  on  the  book. 

Q.  After  Marr  came  and  talked  with  you  with  regard  to  this 
land,  and  you  found'  it  reserved  on  Mr.  Bush's  contract,  you 
went  down  to  Mason  and  got  Dwynell  to  make  an  application  ? 
'  A.  I  did  not  know  that  Bush  had  any  contract 

Q.  E[e  had  it  reserved  in  the  oflSce  ? 

A.  It  was  marked  to  him. 

Q.  You  went  down  to  see  Dwynell  at  Mason,  and  had  him 
make  an  application  for  the  land  ? 

A.  After  I  ascertained  that  Bush's  application  was  not  good 
for  anything. 

Q.  Was  it  before  or  after  you  wrote  to  Marr  that  you  went 
down  and  had  Dwynell  apply  ? 

A.  I  think  it  must  have  been  before. 

Q.  How  long  after  Dwynell  applied  for  the  land  wai  it  that 
you  sold  it  ? 

A.  I  could  not  tell. 

Q.  Ton  had  a  certificate  issued  ta  Dwynell  then,  did  you 
not? 

A4  The  certifioate  issued  to  Dwynell,  I  think. 

Q.  Did  Marr  go  down  to  Mason  with  yon  ? 

A.  No,  sir. 

Q.  Who  did  go  down,— Webster,  or  did  you  go  alone  ? 
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A.  I  don't  remember  thftt  any  one  did. 

Q.  I  mean  when  yon  went  down  and  got  SwyttsU  to  aaiign 
the  certificate  the  second  time.  Yon  went  dawn  to  Dwyaell 
twice,  did  yon  not? 

A.  YeSy  sir. 

Q.  Yon  say  Marr  paid  yon  that  money  in  the  Land  Office? 

A.  I  say  I  think  it  was  in  the  Land  Office ;  I  am  not  cer- 
tain about  that. 

Q,  He  paid  yon  $175? 

A.  I  think  that  was  the  amount 

Q.  How  mnch  did  the  land  cost  yon  ?  What  did  jw  have 
to  pay  the  State  for  it  ? 

A.  It  cost  a  dollar  and  a  quarter  an  acxe. 

Q.  In  cash? 

A.  I  think  it  was  entered  with  scrip. 

Q.  Did  yon  pay  adollarand  a  quarter  in  scripyor  in  moiiejr  ? 

A.  A  dollar  and  a  quarter  in  aoripi 

Q.  From  whom  did  yon  get  the  scrip  ? 

A.  I  think  the  scrip  was  gotten  from.  Barnard. 

Q.  Wm.  A.  Barnard  &  Co. 

A.  YeSy  sir. 

Q*  When  you  got  the  money  from  Bodi,  you  paid  Wni»  A. 
Barnard  &  Co.  for  the  scrip  ? 

A.  Noy  I  did  not 

Q.  When  did  you  pay  him  ? 

A.  Barnard  must  have  had  his  money  before  he  fumisbed 
the  scrip. 

Q.  *^  Must  have  had  ?''  What  do  you  Jknow  about  i(v-— about 
when  Barnard  was  paid  ? 

A.  I  know  when  I  handed  in  the  application  of  Mr.  Dwy- 
nell%  I  handed  in  the  money  with  it 

Q.  Did  you  not  hand  in  the  application  the  same  d^f  Marr 
was  there  ?  Was  not  there  where  you  had  been  when  Barnard 
aaid  you  were  out  of  town  to  get  the  land  ? 

A.  No,  sir.  I  think  that  money  had  been  handed  in  and  the 
certificate  issued  two  or  three  weeks  previous  to  that 
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Q.  Do  yoa  say  yoa  paid  in  the  money  to  Barnard  ft  Go.  the 
aame  day  the  certificate  was  issned  to  Dwynell  ? 

A.  The  same  day  or  previous  to  that  The  certificate  may 
have  been  issued  the  same  day^ — ^I  do  not  remember. 

Q.  Did  yon  ever  have  any  other  transactions  of  that  kind 
while  yon  were  draughtsman,  when  yon  had  appHeations  for 
lands,  and  yon  had  other  parties  apply  for  reserved  lands  ? 

A.  Very  frequently. 

Q.  Will  you  state  some  other  case  where  you  did  the  same 
thing,  and  sold  the  land  P 

A.  I  did  not  stete  I  did  the  same  thing  very  frequently. 

Q.  Did  yon  in  any  other  case  have  a  similar  transaction  to 
this  one  ? 

A.  No,  sir ;  I  don't  remember  of  any. 

Q*  Never  any  other  case  in  which  yon  had  land  reserved  in 
some  one's  else  name, — ^had  a  certificate  issued  by  some  one 
else  for  your  benefit  ? 

A«  I  do  not  remember  of  any  otiier  drcnmstence. 

Q.  Did  you  stete  how  yon  were  applied  to  for  this  piece  of 
land  when  you  got  the  certificate  of  Dwynell.  Did  you  do 
the  business  with  Mr.  Bobinson,  or  Mr.  Barnard? 

A.  I  could  not  say ;  I  do  not  remember. 

Q.  Do  you  know  whether  you  did  the  business  with  Mr. 
Bobinson,  Mr.  Barnard,  or  the  Commissioner  P 

A.  I  am  quite  positive  I  did  it  either  with  Mr.  Bobinson 
or  Mr.  Barnard. 

Q*  You  do  not  remember  positively  about  it? 

A.  I  do  not  remember;  no.  I  suppose  I  handed  the  appli- 
cation to  which  one  of  them  happened  to  be  present  at  the 
time. 

Q.  Was  that  application  in  your  handwriting  ? 

A.  I  think  not 

Q.  Whose  handwriting  was  it  in  ? 

A.  I  think  it  was  in  Mr.  Dwynell's. 

Q.  Let  me  call  your  attention  to  the  patents  of  the  land  in 
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Qiatiot  county,— lioenaed  land,  that  you  and  Mr.  Clark  went 
np  to  look  at  Will  yon  state  wbat  you  know  about  that 
land? 

A.  I  know  it  is  a  pretty  good  piece  of  land. 

Q.  When  was  it  that  you  went  to  see  that  land  ? 

A.  I  do  not  remember. 

Q.  Was  it  last  summer  ? 

A.  I  think  it  was  last  summer. 

Q.  Or  was  it  in  the  feJl  ? 

A.  I  could  not  state  the  month ;  I  think  it  was  last  summer. 

Q.  You  and  Mr.  Olarke  were  gone  two  or  three  days  to  look 
at  this  land,  were  you  not  ? 

A.  I  do  not  remember  just  how  long  we  were  gone, 

Q.  What  day  of  the  week  did  you  go  away  ? 

A.  I  think  on  Saturday. 

Q.  When  did  you  return  ? 

A.  I  am  no  positive;  I  think  on  Monday,  though. 

Q.  When  did  you  buy  the  land  ? 

A.  I  did  not  buy  the  land. 

Q.  When  was  the  land  bought, — on  the  day  you  returned' 
on  Monday,  or  the  next  day  ? 

A.  I  do  not  remember. 

Q.  Do  you  remember  whether  it  was  bought  at  all,  or  not  ? 

A.  Yes,  sir;  I  know  it  was  bought. 

Q.  Who  made  the  application, — ^who  wrote  it  down,  I  mean, 
— ^who  did  the  writing  F 

A.  I  do  not  know  ? 

Q.  Did  you  ever  see  it  ? 

A.  I  never  saw  it 

Q.  Were  you  to  have  any  interest  in  the  profits  made  on  that 
piece  of  land  ? 

A.  I  did. 

Q.  You  were  to  haye  a  half  interest  ? 

A.  I  think  Mr.  Clarke  gave  me  half  the  profits  when  it  was 
sold. 
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Q.  Do  you  not  know,  as  s  matter  of  fact,  that  Mr.  Clarke 
wrote  out  the  application  for  that  land  ? 

A.  I  do  not 

Q.  Yon  never  saw  the  application  ? 

A.  I  do  not  remember; — I  might  have  seen  it; — I  don't 
remember  ever  seeing  it. 

Q.  Who  first  directed  your  attention  to  that  piece  of  land  in 
Gratiot  county  ? 

A.  I  could  not  tell  you. 

Q.  How  far  is  it  from  here  ? 

A.  Perhaps  30  miles. 

Q.  What  does  it  cost  for  a  horse  and  buggy  to  go  out  there  ? 

A.  I  cannot  tell  you. 

Q.  Cannot  you  tell  me  something  about  it  ? 

Objected  to  as  immaterial. 

Mr.  Manager  Huston — I  propose  to  follow  it  up,  if  I  can  get 
from  him  anything  about  what  such  a  trip  cost  him,  by  asking 
him  what  information  he  had  in  regard  to  the  land,  that  in- 
duced him  to  incur  the  expense.  My  object  is  to  get  at  how 
he  came  to  select  40  acres  of  land  in  Qratiot  county,  and  go 
to  look  it  up.  My  object  is  to  find  out  from  whom  he  got 
the  minutes. 

The  Presiding  Officer — I  do  not  see  how  this  question  can 
lead  to  that 

Mr.  Manager  Huston — You  will  remember  this  witness  is 
on  the  other  side  of  the  question. 

The  Presiding  Officer — I  do  not  know  that  I  can  change 
the  rule  as  to  nmteriality  or  immateriality.  The  objection  is 
sustained. 

Question.  When  was  it  that  you  and  Mr.  Clarke  first  talked 
about  going  to  see  this  particular  piece  of  land  ? 

Answer.  I  could  not  tell  you. 

Q.  Who  spoke  about  it  first  ? 

A  I  could  not  say. 

105 
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Q.  Yon  cannot  tell  whether  70a  spoke  to  Mr.  Clarke,  witii 
regard  to  it,  first,  or  Mr.  Clarke  to  yoa  ? 

A.  "So,  I  cannot 

Q.  Yon  have  no  idea  how  long  it  was  before  you  went'  oat 
to  look  at  the  land  ? 

A.  I  do  not  remember. 

Q.  Do  yon  remember  whether  you  and  Mr.  Clarke  ever  had 
any  conversationy  with  regard  to  the  land,  before  yon  went, 
at  all? 

A.  I  think  it  very  likely  we  must  hare.  I  do  not  remember 
the  time,  or  what  the  conversation  was. 

Q,  Yon  do. not  remember  anything  abont  the  conversation  ? 

A.  No, 

Q.  What  did  yon  get  for  that  piece  of  land  ? 

A.  I  think  it  was  $300. 

Q.  What  was  yonr  share  of  the  profits  ? 
.  A.  My  share  was  half  the  profits ;  I  do  not  remember  what 
it  was. 

Q.  Yon  know  what  the  land  cost,  don't  yoa  ? 

A.  I  don't  remember  what  it  cost ;  no,  sir. 

Q.  Yon  don^  know  anything  abont  that? 

A.  I  don't  remember  what  it  cost ;  it  was  probably  entered 
with  scrip, — what  the  scrip  cost  I  do  not  remember. 

Q.  Yon  each  paid  a  part  of  the  purchase  money  of  the 
scrip? 

A.  No,  sir;  we  did  not. 

Q.  Did  not  pay  an  equal  proportion  ?  Did  you  not  pay  any 
part  of  the  expenses  in  getting  the  land  ? 

A.  I  think  on  that  trip  I  paid  something.  I  remember  of 
stopping  at  a  hotel  once  or  twice  and  paying  some  expenses. 

Q.  Well,  who  did  pay  for  the  land,  to  the  State  ? 

A.  I  could  not  tell  you.    I  suppose  Mr.  Clarke  did. 

Q.  Harry  R  Clarke  ? 

A.  His  father,  I  suppose, — the  man  that  bought  it  His 
father  bought  it 
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Q.  How  is  it  flmfc  Harry  Clarke's  father  advanced  the  money 
to  bay  this  land,  and  then  when  he  sold  it  that  he.  divided  the 
profits  equally  between  yourself  and  his  son ;  why  did  he  do 
that? 

A.  He  probably  thought  a  good  deal  of  ns — wanted  to  do 
something  for  ns. 

Q.  KoWy  sir;  do  yon  say  that  that  is  the  reason,  that  it  was 
oat  of  friendship  for  yon  that  0.  K  Clarke  gave  yon  half  of  that 
money  ? 

A.  No,  sir,  I  do  not ;  I  suppose  that  0.  K  Clarke  really  was 
doing  it  for  his  son.  He  had  no  thought  or  perhaps  no  knowl- 
edge of  my  having  anything  to  do  with  it  at  all, 

Q.  Yon  know  Mr*  Cornell,  I  suppose  ? 

A.  Yes,  sir. 

Q.  Do  yon  remember  haying  any  land  transactions  with 
him? 

A.  Yes,  sir. 

Q.  When  was  that? 

A.  I  could  not  give  you  the  dates. 

Q.  Well,  what  month  ? 

A  I  would  not  undertake  to  give  yon  the  month;  it  was 
some  time  during  the  past  year. 

Q.  It  was  the  month  of  October,  was'nt  it  Is'nt  that  your 
recollection  that  it  was  in  the  month  of  October  ? 

A  I  could  not  say  that  it  was  in  the  month  of  October. 

Q.  What  time  would  you  say  it  was  ? 

A  I  think  it  must  have  been  during  the  past  fall  sometime. 
What  month  I  would  not  be  positive  about 

Q.  What  piece  of  land  do  you  refer  to,  was  during  the  fall 
that  yon  was  interested  with  Mr.  Cornell  in  ? 

A  I  think  I  was  interested  with  Mr.  Cornell  in  a  certain 
matter  in  a  number  of  pieces. 

Q.  Will  yon  give  ns  one  of  the  pieces  ?  Tell  us  where  one 
of  tbem  wa& 

A  I  don't  know  that  I  could  give  yon  the  desoriptioii  of 
any  of  the  pieces. 
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Q.  Not  the  exact  descriptioo,  but  the  county, — ^was  there  one 
in  TuBCola  county  ? 

A.  There  was  one  in  Tuscola  county^ — ^yes,  sir. 

Q.  Who  gave  Cornell  the  minutes  of  that  piece  of  land  ? 

A.  I  could  not  tell  yon.    I  presume  very  likely  I  did. 

Q.  That  was  the  piece  that  was  licensed  to  Adam  Woolover, 
wasn't  it,  that  yon  refer  to  ? 

A.  It  was  a  piece  that  was  licensed.    I  don't  remember  who 
it  was  licensed  to. 

Q.  How  did  you  ascertain  that  it  was  licensed  P 

A.  I  ascertained  from  the  records  of  the  office. 

Q.  Well,  how  are  they  kept  ? 

A.  On  journals  and  ledgers. 

Q.  How  is  it  marked  upon  the  plat  ?    Can  you  tell  from  the 
plat-books  if  the  piece  is  licensed  ? 

A.  Yes,  sir.    It  is  marked  on  the  plat-book,  with  the  num- 
ber of  the  license. 

Q.  The  letter  «  L  ?" 

A.  The  letter  ^^  L,"  indicating  that  it  is  licensed,  and  figures 
to  indicate  the  number  of  the  license. 

Q.  Is  there  any  other  book  by  which  you  can  determine  the 
same  thing  ? 

A.  Yes,  sir. 

Q.  What  is  that  book  caUed  ? 

A.  It  is  what  would  be  called  the  sales-book,  or  record-book 
of  licenses. 

Q-  What  is  it  usual  to  record  in  that  book  ? 

A.  The  name,  date,  and  number  of  the  license. 

Q.  Did  you  have  access  to  that  book  ? 

A.  Yes,  sir. 

Q.  Do   they  record   anything   else  in    that   book  except 
licenses  ? 

A.  Nothing,  I  think,  but  licensed  lands. 

Q.  This  three  months'  proof  that  I  have  heard  spoken  of, 
— do  they  keep  a  record  of  those  in  that  book  ? 

A.  They  did. 
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Q.  Kow,  when  you  made  these  plats  for  Mr.  Cornell^  and 
showed  that  the  lands  were  marked  licensed  on  the  plats,  did 
yon  examine  this  record  to  see  whether  the  three  months'  had 
been  filed  ? 

A.  I  think  I  did. 

Q.  And  gave  him  that  information  ? 

A.  Yes,  sir. 

Q.  J)id  yon  give  him  that  information  before  yon  went  to 
look  at  this  land  in  Tuscola  ? 

A.  If  I  ever  gaye  him  any  snoh  infbrmation  at  all,  I  think  I 
mnst  have  given  it  to  him  when  I  gave  him  the  plats. 

Q.  Do  yon  remember  whether  yon  or  Mr.  Cornell  paid  the 
money  for  that  land  ? 

A.  I  never  paid  any  money  for  Mr.  Cornell. 

Q.  Didn't  yon  pay  in  the  money.to  Mr.  Barnard  for  the  scrip 
to  take  that  land  ? 

A.  I  would  not  be  certain.  I  might  possibly  have  done  so. 
If  I  did  do  so,  it  was  Mr.  Cornell's  money.    I  did  it  for  him. 

Q.  You  wrote  the  application,  didn't  you  ?  The  application 
is  in  your  handwriting. 

A.  I  don't  remember.  If  it  is  in  my  handwriting,  very  likely 
I  wrote  it. 

Q.  Then  you  don't  remember  in  regard  to  this  piece  of  land, 
or  the  other  pieces,  whether  you  paid  the  money  in,  or  Mr. 
Cornell  paid  the  money  in  to  Barnard  ? 

A.  No,  sir,  I  do  iiot 

Q.  What  interest  had  you  in  this  land  in  Tuscola  county  ? 

A.  I  had  no  interest  in  it  at  that  time. 

Q.  When  did  you  become  interested  in  it  ? 

A.  I  could  not  give  you  the  date. 

Q.  Did  you  ever  have  a  half  interest  in  that  piece  of  land  ? 

A.  I  think  I  did  have  an  understanding  or  agreement  with 
him  by  which  I  was  to  have  a  half  interest  with  him  in  it. 

Q.  Did  you  have  a  hundred  dollars  of  the  money  that  Mr. 
Cornell  got  of  Mr.  Hoyt? 

A.  I  think  I  had  more  than  that 
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Q.  What  amonnt  did  yon  have? 

A.  I  oonld  not  give  yoa  the  amount ;  I  think  it  was  more 
thim  a  hnndred  doUars. 

Q.  Was  yon  interested  in  the  land  that  Mr.  Cornell  bought 
in  Shiawassee  connty,  that  was  licensed  to  Bonck  ? 

A.  I  think  I  had  an  interest  in  that,  too. 

Q.  A  half  interest  ? 

A.  Yes,  sir. 

Q.  Did  you  act  as  agent  for  Mr.  Cornell  in  negotiating  a  set- 
tlement with  Mr.  Bonck  for  that  land  ? 

A.  No,  sir,  not  in  negotiating  a  settlement^  I  did'nt. 

Q.  [Showing  witness  a  paper.]  Will  yon  look  at  that  paper  ? 

The  Witness — I  think  the  settlement  was  made  pri<»r  to  the 
date  of  this  letter. 

Question.  Is  that  yonr  handwriting  ? 

A.  That  is  my  handwriting,  yes,  sir. 

<2.  Why  did  yon  write  that  letter  P 

A.  I  wrote  that  letter  because  I  got  one  prior  to  that, 
diat  I  thought  needed  snoh  an  answer. 

Q.  Wasn't  yon  acting  as  the  agent  of  Cornell  in  rqiard  tao 
these  different  pieces  of  land, — ^the  Woolover  land  and  the 
Bonck  land  ? 

A,  Yes,  sir ;  I  might  hare  been. 

Q.  Isn't  it  a  fhct  that  yoa  corresponded  with  Mr.  Cornell  in 
regard  to  this  piece  of  land,  and  also  corresponded  with  parties 
in  Shiawassee  county,  in  making  the  arrangements  for  selling 
the  land  to  Bouck  ? 

A.  I  don't  think  that  I  did.    No,  sir. 

Q.  Is  that  the  only  letter  that  you  wrote  upon  the  subject? 

A.  I  don't  think  that  I  ever  wrote  any  letter  to  Bonck  or 
Cornell  in  regard  to  selling  that 

Q.  Did  you  write  to  Long? 

A.  I  wrote  that  letter  to  Long. 

Q.  What  did  Mr.  Cornell  get  for  that  land, — a  patent  fh>m 
the  State  ? 

A.  No,  sir ;  I  think  he  got  a  certificate. 
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<2.  Wbat  Jcind  of  a  certificate  ? 

A.  A  certificate  such  as  the  Oommissioiier  of  the  Land  Office 
issues. 

Q.  What  is  called  a  certificate  of  parohase  ? 

A.  YeSy  sir. 

Q.  Do  yoa  know  why  he  took  a  certificate,  instead  of  a 
patent? 

A*  No,  I  do  not 

Q.  What  conversation  did  jqu  have  with  Mr.  Oornell,  at  the 
time  you  were  proposing  to  settle  with  Boack,  in  regard  to  his 
getting  his  money  back  from  the  State  ? 

A.  I  don't  remember. 

Q.  Did  you  ever  have  any  conversation  with  him  on  that 
subject? 

A.  It  seems  to  me  that  I  did  hare  a  conyersation  with  him 

» 

in  regard  to  his  getting  his  money  back,  in  ease  it  was  given 
up  to  the  settler  of  it 

Q.  How  did  you  tell  him  he  could  do  it  ? 

A.  I  told  him  he  could  do  it  by  surrendering  his  certificate. 
.  Q.  Sorrendering  it  to  who  ? 

A.  The  Commissioner  of  the  Land  Office. 

Q.  Why  did  you  tell  him  that  ? 

A.  I  think  I  heard  the  Commissioner  say  that  he  was  going 
to  get  Mr.  Cornell  to  surrender  his  certificate  or  patent,  and  in 
case  he  could  do  so,  he  wanted  to  patent  it  to  this  settler. 

Q.  Didn't  you  understand  tiiat  it  was  the  practice  in  the 
office,  when  a  certificate  was  surrendered,  that  the  Commis- 
sioner would  cancel  it  and  restore  the  land  to  the  market  ? 

A.  No,  sir,  I  did  not  suplpote  that  he .  would  oancd  it'  and 
restore  the  land  to  the  market  I  considered  this  an  extra- 
ordinary case^ 

Q.  Yon  considered  this  an  extraordinary  case  ?   Why  P 

A.  Because  the  Commissioner  had  ascertained  that  there 
was  a  man  living  on  the  land,  and  had  made  improvements  on 
it,  and  he  thought  the  settler  ought  to  have  it 
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Q.  Mr.  Cornell  vent  down  to  look  at  the  land  before  he 
bought  it  ? 

A.  I  don't  know  whether  he  did  or  not. 

Q.  Didn't  you  and  Mr.  Cornell,  each,  know  that  there  was 
a  settler  living  on  it,  before  you  bought  it  ? 

A.  No,  sir,  I  don't  know  that  I  knew  it  at  the  time  it  was 
boaghL 

Q.  Didn't  you  testify,  before  the  investigating  committee, 
that  you  knew  there  was  a  man  living  upon  that  land,  when 
that  land  was  bought  ? 

A.  I  don't  think  I  did. 

Q.  Do  you  say  you  didn't  know  anything  about  a  settler 
on  the  land  ? 

A.  I  do  not  remember  of  having  any  such  knowledge.  I  do 
not  think  that  I  did  know  it. 

Q.  When  you  first  went  into  that  oflSce,  it  was  the  rule  to 
require  proof  of  abandonment,  was  it  not,  or  non-settlement, 
before  the  Commissioner  would  sell  any  land  that  had  been 
licensed  ? 

A.  I  think  it  is  still  the  rule,  provided  there  has  been  three 
months'  proof  filed  ? 

The  Presiding  OflScer — The  hour  of  twelve  o'clock  having 
arrived,  the  Senate,  sitting  as  a  Court  of  Impeachment,  will 
take  a  recess  until  two  o'clock. 


Larm^igy  Friday 9  P.  If.,  JUay  10, 1872. 

The  Senate  met  and  was  called  to  order  by  the  President 
pro  tern. 

The  Sergeant-at-Arms  made  the  usual  proclamation. 
Roll  called :  quorum  present. 

TESTIMOKY  OF  VAK  DUNHAM,  CONTINUED. 

Examined  by  Mr.  Manager  Huston : 

Question.  If  I  remember  right,  I  was  asking  you  when  the 
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Court  adjourned  in  regard  to  the  time  when  the  rule  was 
changed  in  reference  to  making  proof  of  non-settlement  or 
abandonment  of  licensed  land  ? 

Answer.  I  do  not  know^  of  my  own  knowledge^  that  the  rule 
was  ever  changed. 

Q.  From  what  source  have  you  knowledge  ? 

A.  My  knowledge  is  from  knowledge  of  the  law,  and,  so  far 
as*my  observation  has  gone,  the  custom  of  the  ofiQce.  So  fSeur  as 
I  know,  it  has  always  been  the  custom  of  the  office,  though  I 
have  understood  differently  lately. 

Q.  You  gathered  your  information  with  regard  to  this  mat- 
ter of  proof,  in  the  office  ? 

A.  In  the  office,  and  from  the  law  itself. 

Q.  Have  you  ever  heard  the  Commissioner  say  anything 
about  it. 

A.  I  do  not  know  that  I  have. 

Q.  Never  talked  with  him  on  the  subject  at  any  time  ? 

A.  I  do  not  remember  any  such  conversation. 

Q.  Do  you  not  know  that  the  Commissioner  sometime  in 
October  did  change  the  rule,  and  held  that  where  three  months' 
proof  was  not  filed,  that  it  was  not  necessary  to  have  any 
proof  of  any  settlement  ? 

A.  No,  sir;  I  do  not  know  that  the  rule  was  changed, — as  I 
say,  I  supposed  that  it  had  been  the  rule  all  along. 

Q.  Did  you  not  know  that  in  the  spring  or  summer  he  re- 
quired proof  of  non-settlement  ? 

A.  Not  in  case  where  there  had  been  no  three  months'  proof 
filed. 

Q.  You  did  not  know  how  that  was  ? 

A.  I  supposed  it  was  the  other  way — that  they  did  not 
require  proof  in  such  cases. 

Q.  Do  you  remember  the  occasion  of  my  being  at  the  office 
•last  February. 

A.  I  think  I  do.    I  remember  your  being  at  the  office. 

Q.  That  is  where  you  first  saw  me,  was  it  not, — at  the 
office? 
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JL.  That  is  where  I  first  saw  yaa. 

Q.  Yon^taw  tne  talk  with  the  Gommissioiier  Aat  day,  and. 
with  Barnard  and  Sobinson  ? 

A.  Yes,  sir. 

Q.  Did  yon  understand  the  sntqect  I  was  talking  with  them 
about? 

A.  I  did  not,  only  through  you  afterwards. 

Q.  Where  were  you  at  the  time  we  were  taUdog  ? 

A.  I  think  I  was  called  into  the  Commissioner's  privste 
office  to  see  yon. 

Q.  At  the  time  I  was  talking  with  the  Commissioaer  and 
Mr.  Barnard  and  Mr.  Bobinson,  where  was  I  ? 

A.  I  am  not  sure.  My  remembrance  is  that  you  were  in  dif- 
ferent parts  of  the  oflBce.  I  saw  you  talk  with  Mr.  Barnard  at 
his  desk,  and  with  Mr.  Bobinson. 

Q.  After  that  the  Commissioner  took  me  in  his  pri vatex>ffice, 
did  he  not  ? 

A.  I  know  you  were  in  his  private  office. 

Q.  Do  you  not  remember  when  I  went  into  the  private  of- 
fice? 

A.  I  do  not  I  do  not  know  that  I  saw  you  after  you  irenfr 
in. 

Q.  After  I  went  into  the  private  office,  did  Mr.  Edmonds  go 
out  and  bring  you  into  the  office  ? 

A.  I  remember  Mr.  Edmonds  came  and  spoke  to  me,  and 
said  you  wanted  to  speak  to  me  in  the  other  office. 

Q.  When  he  brought  you  into  the  office  and  gave  the  usual 
introduction,  did  he  not  immediately  leave  the  office,  and  leave 
you  and  me  in  there  together  ? 

A.  I  am  not  sure ;  it  is  my  impression  that  he  did  do  so^ 

Q.  Did  you  have  a  conversation  with  me  there  at  that  time? 

A.  I  did. 

Q.  On  what  subject? 

A.  With  regard  to  a  certain  piece  of  land  in  Tusoola 
county. 
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Q*  What  piece  was  it  ? 

A.  I  could  not  teU  yoa  the  descriptioa. 

Q*  Was  it  the  licensed  piece  that  was  in  dispate,  or  Mr. 
Woolovert  ? 

A.  A  piece  that  Cornell  had  bought 

Q.  Yon  understood  it  to  be  the  licensed  land  ? 

A.  Yes,  sir. 

Q.  I  had  a  talk  with  yon  upon  that  subject  at  that  time  ? 

A.  Yes,  sir. 
*    Q.  What  was  said  in  that  conversation  by  yourself  with  re- 
gard to  yotr  being  an  agent  for  Mr.  Cornell  ? 

A  I  do  nofc  remember  that  there  was  anything  said  about 
that. 

Q.  Did  we  have  any  other  business  together,  except  with 
regard  to  that  piece  of  land  ? 

Mr.  Shipman — ^We  object  Is  it  not  better  to  ask  the  wit- 
ness what  the  fact  was  ? 

The  Presiding  Officer — ^The  objection  is  as  to  the  form  of 
the  question  ? 

Mr.  Shipman — It  is  quite  immaterial  what  the  statement  of 
the  witness  was  to  Mr.  Huston,  so  far  as  I  can  see,  unless  it 
can  be  explained  and  made  material.    I  object  to  it 

Mr.  Manager  Huston— Mr.  President^  I  was  in  hopes  this 
might  go  through,  without  any  explanation,  because^  as  the 
Court  can  see,  the  witness  is  an  unwilling  witness,  and  cer- 
tainly a  witness  that  we  have  a  right  to  put  direct  questions 
to.    There  cannot  be  any  doubt  about  that 

Mr.  Shipman — We  do  not  object  on  that  ground. 

Mr.  Manager  Huston — ^What  is  your  ground  of  objection  ? 

Mr.  Shipman — Immaterial. 

Mr.  Manager  Huston — We  claim  that  the  testimony  is 
material,  for  this  reason,  as  we  shall  show,  we  think,  to  the 
satiflfiEK^tion  of  the  Court,  by  other  witnesses. 

The  Presiding  Officer — ^I  care  nothing  about  hearing  any 
argument  upon  that  side;  I  shall  allow  the  witness  to  answer 
the  question.    I  suppose  it  will  make  no  difference  because 
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the  conyersation  was  between  the  Honorable  Manager  and  any- 
one else ;  but  there  has  been  so  much  testimony  as  to  conyer- 
sations  between  this  witness  and  other  parties,  it  seems  to  me 
that  this  is  just  as  legitimate  as  any  other  testimony. 

Question.  Did  you  have  any  other  business  together  except 
with  regard  to  this  particular  piece  of  land? 

Answer.  Yon  have  questioned  me  with  regard  to  that  par- 
ticular piece  of  land ;  I  do  not  remember  any  conversation  on 
any  other  subject 

Q.  Did  you  not  inform  me,  that  time,  that  you  were  the 
agent  of  Mr.  Cornell,  and  yon  would  write  to  Mr.  Cornell  and 
see  how  the  matter  stood, — ^what  Mr.  Cornell  would  take  for 
the  land  ? 

A.  I  think  I  told  you  I  would,  at  your  request,  write  to  Mr. 
Cornell.    I  do  not  think  I  told  you  I  was  his  agent 

Q.  Did  yon  not  say  that  you  did  his  business  for  him  ? 

A.  I  do  not  think  I  did;  I  do  not  remember  saying  it 

Q.  You  were  interested  in  this  piece  of  land  of  Mr.  Wool- 
over's  ? 

A.  I  did  have  an  interest  in  that  piece  of  land. 

Q.  Did  you  not  know,  at  the  same  time  you  were  talking  to 
me  about  a  bargain  between  Mr.  Woolover  and  Mr.  Cornell, 
that  Mr.  Cornell  had  sold  the  land  ? 

A.  YiBS,  sir ;  I  did  know  it 

Q.  Why  did  you  not  inform  me  ?  • 

A.  I  did  inform  you  to  that  effect 

Q.  Why  did  you  agree  with  me  to  correspond  with  Mr.  Cor- 
nell  if  you  had  informed  me  you  had  sold  the  land  ? 

A.  At  your  request 

Q.  You  say  now  you  told  me  you  had  sold  the  land,  in  that 
conversation  ? 

A.  I  say  now  that  I  told  you  at  that  time  that  I  thought 
Cornell  had  sold  the  land ;  that  it  was  oat  of  his  possession 
entirely;  and  I  remember  also  that  you  said  you  knew  it  was 
not  sold, — that  he  had  not  sold  it 


PROCEEDINGS  OP  THE  COUBT.  845 

Q.  Where  were  you  at  the  time  EdmondB  called  upon  you  to 
come  and  see  me  ? 

A.  At  my  desk. 

Q.  Do  you  not  remember  that  Edmonds  came  with  me 
from  the  front  part  of  the  office,  took  me  to  the  door, 
opened  the  door,  and  I  walked  in,  and  he  turned  right  around 
and  went  back  and  called  you,  and  brought  into  the  office  ? 

A.  No,  I  do  not.  It  would  be  impossible  for  me  to  see  you 
without  I  took  particular  pains,  as  my  back  was  turned  to  you 
at  the  desk. 

4j.  You  sat  at  the  table,  near  the  back  end  of  the  office  ? 

A.  Yes,  sir,  with  my  back  towards  the  passage-way,  at  the 
rear  of  the  office  r 

Q.  Gould  you  see  us  as  we  passed  by  you  into  the  back  end 
of  the  office  ? 

A.  Not  without  turning  my  head.  I  may  have  seen  you ; 
I  do  not  remember.  . 

Q.  How  many  clerks  were  there  in  that  office  ? 

A.  I  could  not  tell  you. 

Q.  What  was  the  average  number  of  clerks  ? 

A.  I  think  about  15. 

Q.  Are  you  interested  in  a  piece  of  land  in  Eaton  county, 
with  Cornell,  or  were  you  ? 

A.  I  am  not 

Q.  Were  you  at  that  time  ? 

A.  I  think  I  was. 

Q.  What  was  that, — State  swamp  land  ? 

A.  'Yes,  sir. 

Q.  Have  you  got  any  other  lands  except  those  you  have  men- 
tioned,— State  lands  ? 

A.  I  think  not 

Q.  Have  you  been  interested,  during  the  time  you  were  in 
the  office,  in  any  other  lands  ? 

A.  I  have,  during  the  time  I  have  been  in  the  office,  been 
indirectly  interested  in  quite  a  number  of  pieces  of  land. 
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Q.  That  yon  have  not  stated  to-day  ? 

A.  YeSy  sir;  I  think,  some  that  have  not  been  mentioiied 
to-day. 

Q.  Lands  that  were  purchased  of  the  State  ? 

A.  Lands  that  were  originally  purchased  of  the  State. 

Q.  Yon  were  interested  with  the  party  that  bonght  of  tiie 
State? 

A.  Yes,  sir,  I  think,  with  the  party  who  first  bonght  of  the 
State. 

Q.  Did  yon  have  any  other  ways  of  making  money  except 
that  of  selling  information,  and  being  interested  in  the  pur- 
chase of  State  lands,  aside  from  your  salary  in  the  ofiBce  ? 

A.  Not  in  the  office. 

Q*  Did  yon  have  any  way  of  doing  business  that  was  con- 
nected with  the  office,  outside  of  the  office,  anywhere  in  the 
city  of  Lansing,  witii  any  parties,  by  which  you  had  made  any 
money. 

A.  No,  sir,  I  think  not 

By  Mr.  Manager  Oochrane : 

Question.  Can  you  mention  the  names  of  the  parties,  aside 
from  those  you  have  mentioned,  with  whom  you  have  been 
interested  in  lands,  purchased  of  the  State? 

Answer.  No,  I  do  not  recall  any  one  else  with  whom  I  have 
been  interested.  I  said  I  had  been  interested  in  other  tracts  of 
lands. 

Q.  How  many  pieces  of  land  besides  those  you  hare  men- 
tioned have  you  been  interested  in  P 

A.  I  could  not  tell  you. 

Q.  Five? 

A.  I  could  not  tell  you. 

Q*  There  have  been  three  mentioned, — have  yon  been  inter- 
ested in  four  ? 

A  I  said  I  thought  I  had  been  interested  in  other  pieces. 

Q.  Can  you  give  us  a  more  definite  answer  than  that  ? 

A.  No. 
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Q.  Tonr  memory  seems  to  be  treacherous  in  this  matter. 
Yon  recollect  what  the  conversation  was  between  yon  and*  Mr. 
Hnston,  in  the  Cornell  matter  ?  It  is  very  positive,  and  very 
accurate,  perhaps.  I  want  yon  to  exercise  yonr  ima^nation  a 
little,  and  see  if  yon  can  recollect  the  names  of  one  single 
party,  besides  those  that  have  been  called  to  your  attention. 

A.  I  answered  yonr  question, — that  I  could  not  mention  the 
number  of  pieces. 

Q.  I  want  to  call  you  back  to  the  names  of  the  parties. 

A.  I  say  I  don't  remember  that  I  have  been  interested  with 
other  parties,  but  I  have  in  other  pieces. 

Q.  What  other  pieces? 

A.  I  could  not  give  you  the  other  pieces. 

Q.  Where  were  they  located  ? 

A.  I  am  not  very  certain,  but  I  think  there  was  another 
piece  of  land,  in  Tuscola  county,  that  Cornell  bought. 

Q.  Are  you  not  pretty  certain  it  was  in  Tuscola  county  ? 

A«  I  would  not  say  that  it  was.    It  was  up  in  that  section. 

Q.  What  was  the  kind  of  land? 

A.  It  was  all  swamp  land. 

Q.  Will  you  state  the  character  of  your  interest  in  that 
land? 

A,  The  character  of  my  interest  was  simply  an  agreement 
with  Mr.  Cornell.    I  never  had  any  title, — no  conveyance. 

Q.  We  understand  that  you  would  not  dare  to  get  that. 
State  what  the  character  of  your  interest  was  ? 

A.  If  you  wotild  be  a  little  more  explicit  I  would  under- 
stand you. 

Q.  What  kind  of  an  interest  did  you  have  ?  You  have  ex- 
plained the  kind  of  interest  you  had  with  Cornell,  in  two 
pieces.    Explain  the  kind  of  interest  you  had  in  these  lands  ? 

A.  The  interest  was  the  same  kind  of  an  interest  that  I  had 
in  these. 

Q.  How  much  land  was  that  ?  What  was  the  amount  of 
land  in  Tuscola  county? 

A.  I  could  not  tell  you  the  amount 
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Q.  How  much  money  did  yon  get  for  it  ? 

A.  I  could  not  tell  you  that.  A  number  of  pieces  I  changed 
back  to  Cornell  again,  and  it  was  all  on  some  verbal  transac- 
tions, — by  word  of  mouth.  There  were  never  any  papers 
passed.    I  do  not  remember  them. 

Q.  Am  I  to  understand  you  that  your  transactions  with 
Cornell  are  so  frequent,  that  none  of  them  make  any  impres- 
sion upon  your  mind  ? 

A.  I  think  I  have  a  distinct  impression  in  my  mind  of  bar- 
ing such  transactions  with  him. 

Q.  Let  us  hear  about  this  other  piece  of  land,  in  Tuscola 
county. 

A.  I  have  given  you  that  distinct  impression.  My  impres- 
sion is  that  I  have  an  interest  in  that  land. 

Q.  You  cannot  state  what  it  was,  except  it  was  of  the  same 
character  as  the  other  ? 

A.  The  same  character  as  the  other.  I  think  it  was  a  half 
interest. 

Q.  You  do  not  know  what  money  you  received  ? 

A.  No. 

Q.  You  recollect  how  much  salary  you  were  to  get  ? 

A.  I  think  I  do. 

CJ.  But  those  small  sums  of  1100  and  1200  you  do  not 
recollect  as  well  ? 

A.  I  do  not  remember  that 

Q.  Stretch  your  memory,  if  you  can,  and  see  if  you  can 
relate  any  instance  where  you  had  any  interest  with  Mr.  Cor- 
nell? 

A.  I  do  not  recollect  any,  at  present. 

Q.  Do  you  pretend  to  say  that  you  did  not  have  any  other  ? 

A.  I  do  not  pretend  to  say  so. 

Q.  Can  you  not  give  us  some  idea  of  the  number  of  pieces 
you  have  been  interested  in  ?  They  have  all  transpired  since 
1871. 

A.  I  think  I  have  answered  the  question  a  number  of  times. 
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I  will  angwer  it  again.    I  do  not  remember  the  namber  of 
pieces. 

Q.  Sometimes  a  man  recollects  at  one  time  when  he  forgets  at 
another.  I  did  not  know  but  you  could  get  at  it  Do  you 
pretend  to  say  that  you  have  an  interest  only  in  four  pieces, — 
that  that  is  all  ? 

A.  I  did  not  say  so. 

Q.  I  say.  Do  you  say  that  ? 

A.  No,  sir ;  I  do  not  pretend  to  say  so. 

Q«  Have  you  any  means  of  information  in  your  possession 
which  would  enable  you  to  state  the  number  of  transactions  ? 

A.  I  suppose  I  have  memoranda  of  all  the  transactions  with 
Cornell  sqmewhere.  I  do  not  know  that  I  could  lay  my  hands 
upon  them  at  any  time.  I  think  I  have  them  in  my  possession 
somewhere. 

Q.  Are  they  in  Lansing  ? 

A«  They  must  be  in  Lansing. 

Q.  At  your  boarding  place  ? 

A.  Very  likely  at  my  boarding  place, — ^at  my  lodgings. 

Q.  Will  you  produce  them  ? 

A.  I  could  not  say.  I  say  I  think  I  have  them.  I  think 
they  could  be  found.    I  think  perhaps  I  could  find  them. 

Q.  Have  you  had  arrrangements  with  any  other  man  besides 
Mr.  Cornell,  of  this  character, — any  other  person  in  the  State 
of  Michigan,  or  out  of  it  ? 

A.  No  sir,  I  think  not  ? 

Q.  Are  you  sure  you  haven't  ? 

A.  I  am  quite  sure  I  haven't 

Q.  That  you  would  swear  that  you  have  not? 

A.  I  suppose  I  am  swearing  now. 

Q.  Will  you  swear  positively  to  that? 

A.  I  will  swear  I  have  not 

Q.  Have  you  been  in  the  habit  of  selling  information  in  the 
office,  or  that  you  received  from  the  office  ? 

A.  No,  sir;  I  have  not  been  in  the  habit  of  doing  so. 
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Q*  Have  you  ever  sold  any  without  having  the  habit  ? 

A.  I  might  perhaps  consider  it  a  sale.  Yes ;  I  hare  giTen 
men  information  and  have  them  pay  me  for  it;  never  have 
made  a  regular  sale  of  it;  never  have  asked  them  to  pay  me 
for  any  such  thing. 

Q.  To  whom  have  you  made  such  sales,  or  from  whom  have 
you  received  such  gratuities, — that  seems  to  be  the  name 
here  ? 

A.  I  received  a  gratuity  from  Mr.  Hoyt,  for  one. 

Q.  That  wa^  1125  ? 

A.  Yes,  sir. 

Q.  From  who  else  ? 

A.  I  do  not  recollect  any  one  else.  I  have  frequently  received 
small  amounts  from  strangers— persons  that  I  did  not  know. 

Q.  How  often  do  these  strangers  come  in  the  o£Bce  and  give 
these  gratuities? 

A«  It  is  quite  seldom.  I  remember  such  instances  having 
transpired,  though,  while  I  was  there. 

Q.  Can  you  give  any  reason  why  strangers  give  these  gratu- 
ities, and  parties  who  are  regular  dealers  in  the  offi^ce,  or  laige 
dealers  in  land,  do  not  give  them  ? 

A«  I  think  I  have  given  you  an  instance  where  both  parties 
did, — strangers,  and  those  who  were  not 

Q.  Mr.  Hoyt  gave  it  to  you  under  an  agreement  That 
seems  to  have  been  a  species  of  contract  between  you  and  them- 
selves. I  understand  these  others  are  mere  gratuities,  without 
any  contract 

A.  I  think  Mr.  Hoyt's  was  the  same  thing.  It  was  a  volun- 
tary offer  of  his. 

Q.  But  it  was  previous  to  your  business  contract  with  him 
that  he  said  he  would  pay  you  for  it 

A.  Yes,  sir;  I  think  so. 

Q.  Now,  I  am  speaking  of  these  gratuities  that  are  purely 
such  where  you  have  no  previous  arrangement, — ^wherc  a  man 
puts  his  hand  into  his  pocket,  or  something  of  that  kind,  and 
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hands  yon  a  fee.  Can  yon  mention  any  instanoe  of  that  kind ; 
or,  rather,  the  qnestion  was  this, — ^Why  is  it  that  strangers  do 
this  and  regnlar  dealers  do  not  ?  Yon  say  they  are  strangers 
to  you. 

A.  I  do  not  know  that  I  could  give  a  satisfactory  answer  to 
that  They  probably  know  more  about  it  than  I  do,  them-^ 
selves.  I  should  think  yery  likely  it  was  just  from  the  fact  of 
their  being  strangers,  though,  and  they  thought,  perhaps,  by 
that  means  they  would  get  favors  that  they  would  not  get 
otherwise. 

Q.  Isn't  that  apt  to  be  the  case  in  that  office  ? 

A.  I  do  n(^t  know  that  it  is  apt  to  be  the  case. 

Q.  That  strangers  have  to  pay  in  order  to  get  the  same 
favors  ? 

A.  Ko,  sir ;  I  do  not  know  any  such  thing. 

Q.  Have  you  any  idea  what  the  amount  of  these  gratuities 
would  be  ? 

A  Ko,  sir.  I  have  not  kept  any  account  of  them.  It  was 
small,  however.   • 

Q*  You  are  not  in  the  Land  office  now  ? 

A.  I  am  not 

Q.  When  did  you  leave  ? 

A  I  think  it  was  about  the  middle  of  April  I  think  the 
16th. 

Q.  Are  you  one  of  the  clerks  that  the  Commissioner  forbid 
to  receive  these  gratuities, — did  he  ever  say  anything  to  you 
about  that? 

Q.  I  do  not  think  he  did.  I  do  not  think  the  Commissioner 
was  ever  aware  that  I  did  receive  any. 

Q.  Is  it  customary  there  in  the  office  for  the  clerks  to 
receive  gratuities  ? 

Q.  Not  to  my  knowledge.  I  do  not  know  anything  about 
what  the  other  clerks  do  receive. 

Q.  Each  clerk  takes  care  of  himself  in  that  respect  without 
saying  much  to  the  others  ? 
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A.  I  always  tried  to,  myself.  I  do  not  know ;  I  suppose  tiiey 
do. 

Q*  Oan  yon  state  the  highest  amount  which  yoa  ever 
received  by  way  of  gratuity  ? 

A.  I  think  the  sum  that  you  have  named  here  from  Mr. 
Hoyt 

Q.  That  was  a  bargain  which  you  made  with  Mr.  Hoyt  ? 

A.  Other  transactions  aside  from  that. 

Q.  YeSy  aside  from  that  ? 

A.  No ;  I  do  not  know  that  I  could  tell  you  positively.  I 
think  not  to  exceed  five  or  ten  dollars. 

Q.  Did  any  of  the  regular  customers  of  the  office,  or  the 
men  who  are  large  land  dealers  in  the  office,  ever  give  you  any 
gratuities  similar  to  this  that  you  got  of  Mr.  Hoyt  while  you 
were  there  ? 

A.  Yes,  sir,  I  think  I  remember  of  one  instance  of  the  kind. 

Q.  Who  was  that  ? 

A.  A  Chicago  firm.  I  think  it  was  one  of  the  members  of 
the  firm  of  Carpenter  &  Co. 

Q.  How  much  did  he  give  you  ? 

A.  My  remembrance  of  it,  is  now,  that  he  gave  me  either 
five  or  ten  dollars. 

Q.  I  mean  these  large  gratuities, — I  mean  $125  ? 

A.  I  say  that  is  the  only  instance  of  that  kind  that  I 
remember  of. 

Q.  Did  you  ever  receive  any  of  fifty  dollars  ? 

A.  I  don't  know  that  I  have.  I  do  not  remember  any ;  no, 
sir,  I  think  not 

Q.  Did  you  ever  receive  any  of  fifty  dollars  for  selling  infor- 
mation ? 

A.  I  do  not  think  I  have. 

Q.  Twenty-five  dollars  ? 

A.  I  do  not  think  that  I  have;  I  say  that  the  largest 
amount  I  remember  of  is  $10. 

Q.  Those  were  gratuitous  and  received  as  such.    I  mean^ 
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where  jou  made  a  regular  sale  of  information.    Did  yon  ever 
aell  any  minutes  ? 

A.  I  never  sold  any  minates ;  no,  sir. 

CROSS-EXAMIKAHOK  OF    YAK  DUJ^HAM. 

Cross-examined  by  Mr.  McGowan : 

Question.  How  mnch  leisure  did  you  have  in  the  winter  ? 

Answer.  I  could  not  give  you  any  very  definite  answer.  But 
very  litle  leisure ;  but  it  quite  frequently  happened  there  would 
be  a  time  in  the  office  that  there  would  be  no  work  in  my 
department,  in  the  winter  season. 

Q.  When  was  your  busy  season  ? 

A.  During  the  spring,  summer,  and  fall;  probably  during 
the  spring  the  heaviest  season. 

Q.  In  your  busy  season  do  you  have  to  work  out  of  office 
hours  ? 

A  I  have  done  so  very  frequently ;  yes,  sir. 

Q.  State  whether  you  made  plats  for  any  one  else  except 
Hoy  t,  and  marked  the  licensed  lands  ? 

A.  I  think  I  have  made  them.  I  do  not  know  that  I  can 
give  you  the  names.  I  think  I  made  them  for  a  number  of 
different  parties, — quite  a  large  number. 

Q.  What  was  the  practice  in  making  plats  when  the  plats 
covered  licensed  lands,  with  reference  to  marking  the  licensed 
lands? 

A  The  practice  was  to  mark  them  just  as  they  requested 
them  to  be  marked.  If  they  requested  plats  showing  vacant 
lands,  we  sent  them.  If  they  requested  plats  showing  vacant 
and  licensed  lands,  we  sent  them  also.  They  frequently 
requested  plats  showing  vacant  and  licensed  lands,  and  also 
marking  the  licensed  lands  that  had  been  forfeited. 

Q.  Were  Mr.  Hoyt's  plats,  then, exceptional? 

A.  No ;  Not  an  exception,  that  I  am  aware  o£ 

Q,  State  whether  Mr.  Edmonds  had  any  knowledge  of  your 
arrangement  with  Mr.  Hoy t,  as  far  as  you  know  ? 

A  So  far  as  I  know,  he  had  no  knowledge  of  it. 
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Q*  Did  he  hare  any  knowledge  of  year  arrangement  with 
Mr.  Cornell  ? 

A.  Not  to  my  knowledge. 

Q.  Did  yon  ever  inform  him  anything  aboat  it  ? 

A.  No,  sir. 

Q.  Did  he  ever  speak  with  yon  abont  it  ? 

A.  I  think  the  only  time  he  ever  spoke  to  me  abont  it>  was 
the  occasion  of  Mr.  Hnston's  Tisit  to  the  oflSce,  that  we  were 
speaking  abont 

Q.  State  whether  Mr.  Edmonds  had  any  interest  in  any  of 
this  land  that  you  were  interested  in  ? 

A.  Mr.  Edmonds  had  no  interest  in  them  that  I  am  aware 
of. 

Q.  Do  yon  know  whether  he  had  any  knowledge  of  your 
having  an  interest  in  them  ? 

A.  No,  sir,  I  do  not  suppose  that  he  had. 

Q.  Is  there  anything  in  the  ofiSce,  so  fisur  as  you  know,  where- 
by Mr.  Edmonds  might  have  procured  sach  knowledge  ? 

A.  No,  sir ;  I  think  there  is  no  such  evidence. 

Q.  Do  the  records  show  your  name  connected  with  any  of 
those  land  transactions  ? 

A.  They  do  not. 

Q.  Do  yon  recollect  now,  whether  the  application  for  those 
two  pieces  of  land  bought  by  Cornell — whether  they  were 
written  by  you  ? 

A.  It  is  my  impression  now,  that  one  of  them  at  least  was 
written  by  me ;  I  wrote  it  for  him. 

Q.  Did  you  ever  write  any  applications  for  any  other  parties? 

A.  I  think  I  have,  but  I  don't  know  that  I  can  mention  an 
instance  by  name. 

Q.  Do  you  know  whether  any  of  the  other  clerks  are  in  the 
habit  of  doing  that  ? 

A.  I  have  seen  it  done  frequently. 

Q.  State  under  what  circumstances  ? 

A.  I  think  I  have  seen  Mr.  Clarke,  especially,  frequently 
write  applications  for  parties  who  came  there  to  buy  land,  ci^ 
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for  the  plat-book  and  look  it  over,  and  found  descriptions  that 
they  wisUed  to  purchase^  and  simply  say  to  him^ — it  was  his 
business  to  wait  on  customers,  and  he  would  tell  them  they 
would  have  to  make  a  formal^  written  application, — it  was 
Tery  frequent  that  a  man  was  not  familiar  with  the  form 
required,  and  they  would  ask  him  to  write  it,  and  I  have  seen 
him  frequently  write  them  and  sign  them  for  them. 

Q.  You  say  Mr.  Cornell  bought  the  piece  in  Shiawasse 
county, — ^he  took  out  the  certificate  of  purchase  P 
A.  Yes,  sir. 

Q.  Are  there  any  patents  issued  flrom  the  Commissioner's 
Office. 

A.  There  are  not.    Issue  nothing  but  certificates. 
Q.  Where  do  the  parties  get  their  patents  ? 
A.  In  the  office  of  the  Secretary  of  State. 
Q.  If  a  party  buys  land  in  Commissioner's  Ofi^e,  what  is  the 
paper  inyariably  given  them  ? 

A.  It  is  a  certificate  of  purchase.  They  always  get  the  pat- 
ent for  him  if  he  wants  it,  or  he  can  take  a  certificate  of  pur- 
chase and  get  the  patent  himselfl 

Q.  Do  you  know  whether  there  is  any  specified  time  in 
which  a  party  must  get  a  patent  ? 
A.  I  think  there  is. 

Mr.  Manager  Huston — I  think  the  law  is  specific  on  that. 
You  will  not  prove  that  by  evidence. 
Mr.  McOowan — ^That  is  all  we  care  to  ask. 
Mr.  Manager  Grosvenor: 

Question.  Are  you  in  the  employ  of  the  office  now  ? 
Answer.  I  am  not. 

The  Presiding  Officer— The  Senator  from  the  Twenty-fifth 
(Mr.  Waterbury)  sends  the  following  question,  which  the  Sec- 
retary will  read. 
The  Secretary  read  the  question,  as  follows : 
"When  you  make  plats  with  the  names  of  owners  of  pat- 
ented lands  and  licensed  lands,  with  field  notes,  0wamp  lands, 
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rivers,  and  sfcreams  marked  thereon,  what  price  do  you  get  for 
such  plats  ?*' 
Answer.  I  think  the  usual  price  was  11.50  a  plat. 

RE-EXAMINATION  OP  VAN  DUKHAM. 

Re-examined  by  Mr.  Manager  Orosvenor: 
Question.  Was  that  the  kind  of  plat  you  made  for  Cornell  ? 
Answer.  No,  sir.    It  was  not 
Q.  What  kind  of  a  plat  was  that  ? 

A.  Simply  a  diagram  showing  the  sections  and  what 
descriptions  were  vacant. 

RE-CBOSS-EXAHINATION  OF  TAN  DUNHAM. 

Examined  by  Mr.  McGowan : 
Question.  What  were  the  fees  for  that  kind  of  plats  ? 
Answer.  Twenty-five  cents. 
Mr.  McGowan — That  is  all. 

Mr.  Manager  Huston — Mr.  Smith  is  in  the  room,  and  desires 
to  make  an  explanation  of  his  testimony  given  Wednesday. 
The  Presiding  Officer — ^Let  Mr.  Smith  be  recalled. 

OBED  SMITH  RECALLED  FOR  EXPLANATION. 

■  

Examined  by  Mr.  Manager  Huston : 

Question — Ton  may  make  the  explanation  now  that  you 
desire  to  make.    State  on  which  page  the  question  occurred  ? 

Answer — 217  page,  second  column,  in  answer  to  question 
seventh  from  the  top, — Wednesday's  proceedings. 

Q.  Bead  the  question  ? 

A.  ^^  But  I  understand  that  of  all  the  land  to  Bipley,  you 
only  got  forty  acres  back  ?" 

Q.  Give  the  answer  to  the  question  as  you  want  it? 

A.  As  it  is  here :  ^  I  gave  him  one  hundred  dollars,  then  I 
offered  him  two  hundred  dollars,  and  he  refused.''  It  should 
be:  ''I  offered  him  one  hundred  dollars,  which  he  refused ;  he 
offered  to  take  two  hundred  dollars."  There  was  some  mis- 
understanding;  something  must  have  been  misunderstood, 
that  is  the  way  I  meant  to  give  it. 
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Q.  Did  you  decline  to  pay  the  two  hundred  dolhirs  ? 

A.  I  declined  to  pay  the  two  hundred  dollars, — just  as  it  is 
here.  I  then  told  him  I  would  proceed  as  I  had  with  the 
other  lands. 

CROSS-EXAMINATION  OF  OBED  SMITH. 

Gross-examined  by  Mr.  GcOowan : 

Question.  I  want  to  ask  you  a  few  questions  more  in  regard 
to  the  Bathay  contract, — first,  if  Bathay  didn't  reserve  11,000 
on  that  contract  when  he  assigned  it  to  you  ? 

Answer.  He  did. 

Q.  The  account  made  out  to  you  by  the  Commissioner, 
showed  117.88  due  Preston,  didn't  it 

A  I  don't  recollect  the  exact  amount  as  stated  before.  There 
was  some  117.50,  but  I  will  not  be  certain. 

Q.  I  want,  right  in  this  connection,  to  get  at  another  item, — 
whether  it  was  not  claimed  that  in  auditing  your  account  at 
one  time  for  91,000  or  1,000  acres  of  land  it  had  been  audited 
twice,  and  you  got  a  double  credit  for  that  amount, — whether 
it  was  not  so  claimed  by  the  Commissioner  ? 

A.  It  was  along  in  the  first  part  of  my  transactions,  some 
two  years  ago.  There  had  been  issued,  I  think,  some  $1,250  on 
one  that  had  been  issued  before.  I  sent  the  local  commis- 
sioner here,  and  it  was  issued  to  him,  or  rather  for  me,  and  I 
didn't  discover  it  until  the  next  month,  or  the  month  after 
when  that  11,250  was  taken  out  of  the  next  estimate,  or  the 
next  acceptance.  I  think  it  mras  the  next  month, — perhaps  it 
might  have  been  longer, — I  think  it  was;  •1,250— if  my  rec- 
ollection now  serves  me, — was  taken  out  of  that,  and  out  of 
the  order  that  I  had,  making  it  even,  as  it  was  before.  That 
bad  nothing  to  do  with  this  concern, — I  don't  know  that  it 
had,  for  that  was  all  correct  a  good  while  before. 

Q.  Wasn't  it  claimed,  on  the  part  of  the  Commissioner,  that 
that  was  one  of  the  items  that  made  up  the  difference  between 
you? 

A.  I  do  not  recollect  exactly  about  it    I  don't  know  but  it 
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was;  I  am  not  certain  but  that  was  claimed.  I  have 
some  recoUection  about  it,  in  the  first  part  of  the  talk, — 
that  it  was  stated  that  it  had  been  paid  twice  there,  and  finaUy 
looked  it  up,  and  found  it  had  been  deducted  before.  I  think 
there  was  something  of  that  kind. 

Q.  There  was  difference  between  yon  in  thai  iq;aid? 

A.  Yes,  sir ;  I  don't  know  but  that  was  one  of  the  items ; 
and  it  waa  settled  so  quick,  it  has  escaped  my  memory.  I  only 
had  to  refer  back  to  papers  before,  to  show  it  had  been  settled 
before. 

Q.  Had,  previous  to  that  time,  been  taken  out  of  one  of  your 
acceptances  ? 

A.  Tee,  sir. 

Q.  Those  acceptances  are  made  up  in  the  office  of  the  road 
commissioner? 

A.  Yes,  sir ;  and  audited  by  the  Board  of  GontroL 

Q.  Isn't  it  a  fact  that  on  the  first  four  of  those  contracts 
they  were  all  kept  together  in  the  account  in  the  Commission* 
er's  office  ? 

A.  I  always  supposed  it  was  so  from  the  fact  that  whenever 
they  furnished  me  any  papers  or  accounts  it  was  all  brought 
in  together. 

Q.  Now,  when  you  settled  at  that  time  and  these  differences 
arose  between  you,  did  he  not  claim  that  the  Bathay  contract 
had  been  kept  seprrate  ? 

A.  Yes,  sir ;  I  stated  so  before. 

Q.  Didn't  he  also  state  then  that  your  reserves  on  the  four 
old  contracts  were  much  greater  than  the  amount  of  the  con- 
tracts? 

A.  The  five. 

Q.  Five  before  the  Bathay  contract  ? 

A.  Yes,  sir. 

Q.  Didn't  he  claim  that  on  this  five  your  reservations  were 
greater  than  the  contracts  ? 

A.  Yes,  sir, — 1,264,  something  over, — I  am  not  exact  as  to 
the  amount 
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Q.  Didn't  he  also  claim  that  he  should  charge  against  each 
contract  the  reservations  made  nnder  that  contract  ? 

A.  No,  sir. 

Q.  That  the  contract  should  not  be  mixed  np  so  ? 

A.  No,  sir.  He  said  in  the  futnre  he  meant  to  do  so ;  it 
should  not  be  kept  in  that  way. 

Q.  Did  he  not  say  he  commenced  keeping  that  contract  in 
the  Bathay  contract,  or  separate  firom  the  Bathay  contraet  ? 

A.  Yes,  sir. 

Q.  Did  not  one  of  the  diiferences  grow  oat  of  that  fact, — 
that  he  claimed  there  was  over-reserYations  on  the  old  contract, 
and  yon  claimed  these  over-resenrations  onght  to  apply  on  the 
Bathay  contract  ? 

A«  Tes,  sir ;  certainly. 

Q.  How  do  you  understand,  or  did  you  claim  to  the  Gom* 
missioner,  that  he  was  practicing  fraud  upon  you  in  this  mat- 
ter? 

A.  I  don't  know  that  I  claimed  to  the  (Commissioner  himseUv 
but  I  claim  there  was  a  fraud  practiced  upon  me  in  the  office. 

Q.  As  the  result  of  his  rulings  ? 

A.  I  don't  know  whether  I  ever  told  the  Commissioner  that. 
I  rather  think  I  told  him  it  was  under  the  management  of  his 
Deputy. 

Q.  Now,  if  there  was  any  diawn,  it  resulted  in  haying  your 
lands  marked  up  to  Bipley  &  Hall  ? 

A.  Tes,  sir ;  that  is  where  the  fraud  lay.  I  expected  to  con* 
tinue  right  along  as  it  had  been  before. 

Q.  Putting  the  Bathay  contract  with  the  others  ? 

A.  Yes,  sir;  and  when  they  made  up  the  amount  of  this  I 
elaimed  that  the  Bathay  contract  should  go  in,  and  they  then 
furnished  *me  with  the  Bathay  contract,  charged  up  in  the 
manner  that  it  was  in  some  $4,000,  and  I  claimed  that  there 
was  a  fraud  under  that  transaction,  and  that  the  list  of  my 
lands  had  been  furnished  by  persons  in  the  office  to  outsiders, 
by  coming  down  to  a  certain  point,  and  fdrniahing  a  list  of 
my  lands  i^om  that  point  down, — ^the  balance. 
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Q.  Claiming  what  was  over  that>  was  over-reaervations  ? 

A.  Yes,  sir. 

Q.  Allowing  Ripley  &  Hall  to  apply  for  them  ? 

A.  YeSy  sir;  that  was  the  complaint  I  don't  know  that  I 
have  ever  told  the  Commissioner  that  he  ever  did  commit  a 
fraud, — I  don't  know  that  I  did. 

Q.  In  this  matter  of  the  Preston  order,  did  yon  understand 
that  there  was  any  fraud  in  that  matter? 

A.  I  supposed,  at  the  time  it  was  4one,  it  was  done  for  the 
purpose  of  making  up  my  account  so  they  could  reach  my 
land  at  a  certain  point.  That  was  what  I  supposed,  if  you  ask 
my  suspicion.    So  that  was  why  I  claim  there  was  a  fraud. 

Q.  Did  you  not  understand  afterwards  that  they  had 
received  a  letter  from  Preston  in  which  he  said  they  had  at 
one  time  held  an  order  from  Bathay,  but  he  had  been  paid 
up.    Did  n't  Mr.  Edmonds  show  you  that  letter  ? 

A.  No,  sir,  he  didn't  show  me  the  letter;  but  he  said  he 
had  a  letter  showing  that  Bathay  had  no  claim.  I  went  to 
see  Mr.  Preston  myself.  He  said  he  would  write.  He  said 
that  he  had  no  claim,  and  had  had  no  claim  for  two  years. 

Q.  This  11,000  of  Bathay's  was  charged  up  to  yon.  Did 
you  understand  at  the  time  that  they  were  attempting  to 
defraud  you  ? 

A.  I  believe  I  stated  that  they  at  that  time — ^that  my  account 
had  been  overdrawn; — they  should  not  have  allowed  me,  as  I 
had  done  it  in  the  oflBce,  and  they  knew  all  about  it  They 
should  not  have  allowed  me  to  draw  that  $1,000.  .  I  did  not 
know  when  my  amount  was  overdrawn,  and  didn't  suppose 
that  that  would  have  a  tendency  to  do  it  They  also  put  in 
the  funds  $1,000,  at  the  same  time,  of  scrip  to  me,  and  I  said 
that  I  thought  it  was  an  intended  fraud.  I  have  said«o;  and 
I  don't  know  that  I  could  exactly  say  that  I  think  so  now, 
from  other  circumstances. 

Q.  You  have  had  a  very  large  dealing  with  the  office  ? 

A.  Yes,  sir;  pretty  heavy. 
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Q.  You  have,  aince  ibis  troable  arose  between  you  and  the 
Commissioner^  examined  into  the  condition  of  yonr  acconnts  ? 

A.  I  have,  partially,  as  far  as  I  could. 

Q.  As  far  as  the  differences  were  concerned,  and  those  marks 
where  lands  were  marked  up  to  Hall  and  Ripley ;  have  yon 
examined  into  that  ? 

A.  Yes,  sir.  I  have  examined  into  the  affair,  and  they 
finally  gave  me  patents  for  all  those  lands, — all  that  I  ha^e 
called  for. 

Q.  Those  were  given  to  you  under  the  decision  of  the  Attor- 
ney General  ? 

A.  I  don't  know  whether  that  had  any  affect  or  not.  Mr. 
Edmonds  told  me  that  he  did  not  feel  bound  by  that  decision. 
I  suppose,  however,  that  it  had  its  effect  there.  I  presume  it 
did. 

Q.  That  decision,  in  one  respect,  was  in  favor  of  yoa  ? 

A.  I  considered  it  wholly  in  my  favor.  He  had  answered 
every  point  as  I  contended^for  it, — I  think  every  point  I  so 
considered  it. 

Q.  Did  not  the  Attorney  General,  in  that  opinion,  state  that 
the  accounts  with  different  contractors  ought  to  be  kept  sepa- 
rate, and  that  the  reservations  on  one  contract  should  not 
overlap  on  another  ? 

A.  I  think  he  said  something  to  that  effect 

Q.  That  was  not  according  to  your  claim? 

A.  Yes.  I  always  claimed  that  they  ought  to  have  kept  it 
so ;  but  they  not  having  done  so,  I  thought  they  should  still 
continue  on  all  the  contracts. 

Q.  Because  it  had  been  the  practice  in  the  office  ? 

A.  I  always  contended  that  they  should  have  done  so  from 
the  beginning. 

Q.  Not  having  done  so,  they  should  have  continued  the  old 
practice,  for  the  benefit  of  settling  your  claim  ? 

A.  That  is  what  I  contended. 

Q.  But,  so  far  as  yon  claimed  on  your  contract,  the  decision 
of  the  Attorney  General  was  against  yon  on  that  point  ? 
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A.  The  decision  simply  referred  back  to  this, — ^that  they  all 
should  have  been  kept  so. 

Q.  Would  not  this  have  been  the  result  if  the  Commissioner 
had  followed  th^  opinion  of  the  Attorney  General,— that  he 
would  have  cut  you  out  on  these  over-reserrations  on  your  old 
contract,  and  not  allowed  them  to  have  applied  on  the  Batbay 
contract. 

A.  I  did  not  so  consider  it,  myself.  I  did  not  consider  that 
that  was  the  decision.  It  might  have  been.  I  did  not  read  it, 
perhaps,  as  carefully  as  I  might  I  considered  that  as  long  as 
they  had  pursued  that  practice  with  us,  they  should  have  still 
continued  it 

Q.  I  am  speaking  now  with  reference  to  the  opinion  of  the 
Attorney  General,  under  which  you  say  the  Oommissioner 
acted. 

A.  They  could  not  go  back,  and  do  that,  from  the  fact  that 
they  had  no  record  by  which  they  could  do  it  They  could 
not  have  gone  back  and  done  it.. 

Q.  The  result  of  the  whole  thing  was  that  Edmonds  allowed 
you  to  apply  those  over-reserves  on  your  old  contract,  upon 
unmatured  scrip  on  the  Bathay  contract  f 

A.  I  don't  know  how  he  applied  it  in  the  end. 

Q.  You  got  your  reservatious  ? 

A.  I  got  all  I  applied  for, — ^nearly  all.  I  will  probably  take 
the  balance,  or  most  of  them.  I  have  got  all  the  lands  in  dis- 
pute, except,  as  I  stated  before,  where  the  title  was  not  con- 
sidered good. 

Mr.  Manager  Cochrane — Mr.  McGowan,  I  would  like  to  ask 
you  whether  the  opinion  of  the  Attorney  General,  to  which 
you  have  referred,  with  regard  to  these  reservations,  where 
there  are  a  number  of  contracts,  was  a  declaration  of  a  principle, 
or  was  it  his  opinion  upon  the  specific  case? 

Mr.  McGowan — If  I  may  be  allowed  to  make  a  statement. 
I  understand  that  this  witness,  Mr.  Smith,  propounded  the 
questions  himself  on  the  specific  case,  to  the  Attorney  Gen- 
eral, and  that  his  opinion  was  given  in  answer  to  those  ques- 
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tions  propounded  by  Smith.  The  qaestions  were  sent  to  the 
Attorney  General  oyer  the  Bignatare  of  Mr.  Edmonds,  so  that 
he  would  get  an  official  opinion  from  him.  You  hare  the 
opinion  in  your  hand.  The  qaestions  are  alluded  to,  but  prob- 
ably not  given  specifically. 

Mr.  Manager  Cochrane — What  I  wish  to  get  at  is,  whether 
the  Attorney  General,  in  giving  this  opinion,  had  intended  to 
say  that  the  Commissioner  should  commence  the  new  system 
upon  Mr.  Smith's  contracts^  precisely  as  the  contracts  then 
existed. 

Mr.  McGowan — I  do  not  so  understand  it 

By  Mr.  Manager  Huston : 

Question — ^Wheu  was  it  the  thousand-dollar  scrip  was 
bought,  that  you  spoke  of? 

Answer — Previous  to  the  1st  of  October,  I  think. 

Q.  Had  you  reserved  any  land  after  that,  and  before  the 
29ih  of  November  ? 

A.  Kot  on  those  contracts.  I  had  reserved  some  special  on 
the  Bathay  contract. 

Mr.  Shipman — Mr.  President,  there  is  a  mistake  in  the 
report  of  the  testimony  of  Mr.  Woolover,  found  on  page  200. 
It  will  be  admitted  as  a  mistake,  and  I  call  the  attention  of 
Hie  other  side  to  it.  In  the  left-hand  column,  line  17,  the 
word  "  eighty  *'  should  read  "  eight" 

The  error  is  admitted  by  the  Honorable  Manager& 

TESTIMOKY  OF  L.  B.  POTTBE. 

L.  B.  Potter,  a  witness  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  House  of  Representatives, 
testified  as  follows : 

Examined  by  Mr.  Manager  Huston : 

Question.  What  is  your  business  ? 

Answer.  I  am  clerk  in  the  State  Road  Office. 

Q.  Where  is  your  office  ? 

A.  It  occupies  a  corner  or  portion  of  the  room  of  the  Land 
Commissioner's  Office, — the  southeast  comer  of  that  room. 
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Q.  How  long  have  yon  been  in  the  oflSce  ? 

A.  I  have  been  clerk  in  that  office  since  April  let,  1867, — 
since  the  establishment  of  the  office. 

Q.  How  many  clerks  were  there  in  the   Commisaiouers  , 
office  at  the  commencement  of  1871  ? 

A.  I  never  took  an  inventory  of  them. 

Q.  Do  you  know  about  the  namber  ? 

A.  It  is  simply  by  a  sort  of  guess, — from  ten  to  fifteen,  I 
think. 

Q.  Have  they  been  increased  during  the  last  year  ? 

A.  I  think  they  have. 

Mr.  McGowan — We  object,  on  the  ground  that  it  is  a  matter 
that  can  be  shown,  officially,  from  the  Auditor  Oenerals  office. 

Question.  What  do  you  know,  if  anything,  with  regard  to 
furnishing  minutes  of  land  in  that  office, — the  practice  among 
the  clerks  and  officers  there  ? 

Answer.  Before  I  could  answer  the  question,  to  my  satisfac- 
tion, I  would  want  to  know  what  is  meant  by  minutes,  pre- 
cisely. 

Q.  Furnishing  descriptions  of  land  to  outside  parties,  to 
purchase. 

A.  I  know  yery  little  about  it. 

Q.  Do  you  know  whether  there  is  a  practice  of  that  kind 
allowed  in  the  office  ? 

A.  I  could  not  say  that  I  do  know  that  such  practice  is 
allowed.  I  hare  never  had  any  conyersation  with  the  Gom- 
missioner,  and  he  never  told  me  what  he  did. 

Q.  Have  you  not  had  furnished  to  you  lists  of  lands,  from 
clerks  in  that  office,  to  enter  up  for  parties  that  you  were 
acting  as  agent  for  ? 

A.  I  have  had  lists  of  land  handed  me  to  reserve. 

Q.  By  whom  ? 

A.  Mr.  Barnard  has  handed  me  most  of  the  lists  that  have 
ever  come  firom  that  office. 

Q.  How  often  does  Mr.  Barnard  hand  you  lists  of  Ifmds  to 
reserve  ? 
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A.  He  has  done  it  several  times ;  I  do  not  know  how  often. 
It  is  a  matter  that  is  irregular. 

Q.  Have  you  a  box  in  the  office  ? 

A.  I  think  that  the  Commissioner  keeps  a  box,  perhaps,  with 
my  name  on  it. 

Q.  Do  you  know  whether  your  applications  are  kept  in  that 
box  ? 

A.  I  do  not  think  my  applications  are  kept  all  in  one  box. 
Perhaps  it  may  be  best  for  me  to  explain. 

Q.  Explain. 

A.  I  think  the  applications  that  come  to  me  are  to  be 
resented ;  sometimes  on  one  contract,  and  sometimes  on  an- 
other. If  they  asked  me  to  reserve  on  a  certain  man's  con- 
tract, I  think  the  application  that  I  make  goes  into  his  box, — 
not  into  mine.  If  I  am  to  put  the  lands  on  some  other  con- 
tract, they  go  intothat  other  man's  box. 

Q.  When  Barnard  hands  you  descriptions  of  lands,  does  he 
give  you  any  direction  about  reserving  them  ? 

A.  Nothing  more  than  upon  whose  contract. 

Q.  That  is  the  direction  he  gives  you,  then  ? 

A.  He  askes  me  to  reserve  into  a  place,  on  a  certain  man's 
contract. 

Q.  Do  you  remember  of  his  giving  you  a  list  of  lands,  in 
Cheboygan  county,  last  fall  or  winter  ? 

A.  I  think  he  did  give  me  a  list  of  lands,  part  of  which  were 
in  Cheboygan  county. 

Q.  He  directed  you  to  reserve  on  Mr.  Hall's  contract  ? 

A.  What  Hall  ? 

Q.  Edmund. 

A.  Yes,  sir. 

Q«  Are  you  agent  for  Edmund  Hall  ? 

A.  I  am. 

Q.  Are  you  agent  for  any  other  Hall  besides  Edmund  Hall  f 

A.  I  am. 

Q.  What  other  Hall  ? 

A.  Steven  G.  Hall  and  A.  H.  Green  ft  Co. 
109 
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Q.  How  many  acres  were  there  of  this  list  that  he  gave  and 
directed  joa  to  reserve  upon  Edmand  Hall's  contract  ? 

A.  I  do  not  remember  now  how  many  acres ;  my  impression 
is  not  very  distinct.  I  should  jadge  a  thousand  acres  or  more. 
They  are  a  matter  of  record,  and  I  do  not  charge  my  memory 
with  them,  after  I  have  made  them  up  and  pass  them  to  the 
office. 

Q.  Did  Barnard  ever  give  you  auy  other  list  besides  that, 
that  you  can  remember  ? 

A.  Yes,  sir. 

Q.  Will  you  state  ? 

A.  He  has  given  me  some  lists  of  land  over  on  the  west  side, 
— the  northwest. 

Q.  When  was  that  ? 

A.  At  different  times  during  the  year. 

Q.  Can  yon  state  any  case  now,  and  state  somewhere  near 
the  amount,  on  whose  contittct  he  desired  to  have  the  lands 
reserved  ? 

A.  I  do  not  remember  that  Barnard  has  asked  me  to  reserve 
lands  on  any  other  contracts  than  those  of  Mr.  Hall. 

Q.  Which  Hall? 

A.  Edmund  Hall,  or  Mr.  Edmund  Hall  and  Mr.  Van  Riper 
and  Mr.  Hitchcock,  separate  contractors.  But  Mr.  Hall  has 
power  of  attorney  on  file  in  the  office,  so  that  he  acts  for  Van 
Riper  and  Mr.  Hitchcock,  and  it  is  understood  by  me  to  be 
Edmund  Hall, — so  that  these  reservations  may  have  gone  on 
the  Van  Riper  contract  or  Hitchcock  contract. 

Q.  What  amount  of  lands  at  any  other  time  did  Barnard 
give  you,  directing  you  to  reserve  them  on  the  Van  Riper  con- 
tract? 

A.  I  could  not  testify  now  from  memory  which  contract 
they  were  asked  to  be  reserved  on,  or  which  they  were  finally 
reserved  upon. 

Q.  How  long  ago  was  this  case  bhat  yon  have  in  mind  now  f 

A.  I  should  think,  perhaps,  about  a  year  ago. 
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Q.  About  what  was  the  amonnt  of  the  land  as  near  as  you 
can  remember  ? 

A.  I  think  one  or  two  lists  were  quite  small,  perhaps  a  few 
hundred  acres. 

Q.  Were  there  any  large  lists  ? 

A.  I  think  there  was  one  large  list  If  I  am  not  mistaken, 
one  list  of  4,000  acres  or  more.  I  cannot  be  at  all  clear  as  to 
it,  because,  as  I  said  before,  I  do  not  charge  my  memory  with 
them.    The  application  is  on  file,  and  I  could  refer  to  it. 

Q.  Why  did  not  Barnard  reserve  those  lands  himself,  instead 
of  handing  them  to  you  ? 

A.  Because  he  had  no  authority  to  reserve  on  Hall's  con- 
tract directly. 

Q.  Whom  were  they  reserved  for  the  benefit  of? 

A.  I  suppose  for  Edmund  Hall. 

Q.  You  are  the  agent  of  Edmund  Hall  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  have  any  direction  from  Edmund  Hall  to 
let  Barnard'  look  at  lands  upon  his  scrip,  or  have  scrip  if  he 
desired  it  ? 

A.  I  did  have  directions  from  Mr.  Hall. 

Q.  When  was  that  ? 

A,  Some  time,  I  think,  during  the  forepart  of  1871.  Per- 
haps in  January,  Mr.  Hall  directed  me  to  draw  orders  for  the 
benefit — perhaps  not  for  the  benefit —  but  to  draw  orders  for 
the  use  of  Barnard. 

Q.  What  amount  have  you  let  Barnard  have  since  then ! 

A.  On  looking  that  matter  up,  I  find  that  I  have  let  him 
have  $500  in  sundry  orders.  I  may  explain  that.  I  stated 
to  one  of  the  Managers  yesterday,  that  I  thought  it  was  six 
hundred;  that  was  my  memory.  After  the  question  was  asked 
me  I  referred  to  my  book  and  found  it  was  $500. 

Q.  Do  you  know  for  what  purpose  Barnard  used  this  scrip  F 

A.  He  used  it  to  locate  land,  I  suppose. 

Q.  Look  up  land  he  sold  to  other  parties,  was  it  not  Let 
me  call  your  attention  to  one  of  these  orders  ? 
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A,  This  is  an  order  asking  the  Gommiflsioner  of  the  State 
Land  OflBce  to  patent  in  the  name  of  James  T.  Manroe,  two 
separate  descriptions  of  land. 

Q.  Will  you  read  the  descriptions,  if  you  please  ? 

A,  The  first  description  is  written  by  me.  S.  ^  of  the  S-  W 
of  5,  8  N.  1  W.y  80  acres.  The  next  description,  S.  |  of  the 
N.  R  i  and  N.  W.  fractional  i  of  the  N.  E.  i  of  section  13, 
12  N.  10  W.,  120  acres,  and  in  this  order  I  asked  the  Commis* 
sioner  to  patent  these  two  several  descriptions  to  James  W* 
Munroe,  of  Clinton  county,  Michigan,  and  charge  the  amount 
to  Edmund  Hall's  credit,  now  in  the  Land  Office ;  and  it  is 
signed,  Edmund  Hall,  by  L.  B.  Potter. 

Q.  Let  me  ask  you,  if  this  scrip  was  for  Barnard's  benefit, 
why  you  directed  the  patent  to  be  issued  to  James  T.  Munroe  ? 

A.  I  think  now, — ^my  memoiy  is, — because  Barnard  asked 
me  to  have  the  order  made  in  that  form.  Mr.  Hall  had  given 
me  directions  to  draw  an  order  for  Barnard. 

Q.  I  want  to  call  your  attention  to  this.  It  looks  as 
though  the  lost  figure  of  the  day  of  the  month  had  been  tried 
to  be  made  over,  and  the  year  had  been  attempted  to  be 
changed,  and  I  want  you  to  say  whether  that  is  1870  or  1871  ? 

A.  My  opinion  is  that  the  date  is  February  21, 1871. 

Q.  Are  there  not  marks  on  those  figures  that  are  not  your 
own? 

A.  There  are  marks  there,  that  I  do  not  recognize  as  ever 
having  seen  before ;  but  I  cannot  be  very  positive  in  my  mem- 
ory as  to  the  thing. 

Q.  Will  you  look  at  that  order  ?  [Showing  witness  A  book.] 
Thifl  order  is  dated  May  2d,  1871  ? 

A.  That  is  an  order  that  I  drew. 

Q.  For  whose  benefit  ? 

A.  I  drew  the  order  on  the  same  conditions  afl  the  other 
order. 

Q.  Who  gave  you  the  description  of  the  land  ? 

A.  Mr.  Barnard. 
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The  following  is  a  copy  of  the  order  referred  to : 
N.  W.  i  of  N.  B.  i,  and  S.  E.  i  of  N.  E.  i,  Section  11,  Town 
10  N.5  Bange  4  E. ;  80  acres. 
Commissioner  State  Land  Office : 

Please  patent  the  above  descriptions  of  land  in  name  of  Les- 
ter S.  Hudson,  and  charge  to  credit  of 

EDMUND  HALL. 
'    LiLN^siNG,  May  2, 1871. 
By  L.  B,  Potter. 

Indorsed  on  the  back  as  follows : 
•'  Edmund  Hall,  May  2, 18T1 ;  9194  for  pat'' 
Question.  Will  you  look  on  that  one?    [Showing  witness 
another  order.] 
Answer.  This  appears  to  be  an  order  of  a  similar  charcter. 
The  following  is  a  copy  of  the  order  referred  to: 

S.  W.  i  of  S.  W.  i  of  Sec.  17,  T.  2  S.,  16  W.,  40  acres. 
(JomminioTier  of  the  Btofte  Land  Office  : 

Please  patent  the  above  described  40  acres  of  State  swamp 

land  (which  is  now  reserved  in  my  name)  to  Lester  S.  Hudson^ 

Ingham  county,  Mich.,  and  charge  to  my  credit,  on  your  scrip 

book. 

EDMUND  HALL. 

By  L.  B.  Potter. 
Lansing,  April  24,  '71. 

Indorsed  on  the  back  as  follows  : 

«  E.  Hall,  April  24,  '71.    9182,  for  pat" 

Question.  That  was  for  Mr.  Barnard's  benefit,  was  it  ?  That 
is  the  way  you  understood  it  ? 

Answer.  Well,  it  was  by  Mr.  Barnard's  direction  that  the 
order  for  the  patent  was  made,  for  the  patent  to  be  issued  in 
the  name  of  Mr.  Hudson.  As  to  the  benefit^  I  do  not  think 
they  informed  me. 

Q..  This  last  order  states  that  the  land  is  reserved  on  Mr. 
Hall's  contract  ? 

A.  Yes,  sir. 

Q.  Why  did  you  let  Mr.  Hudson  have  that  land  ? 


870  TRIAL  OP  CHARLES  A.  EDMONDS. 

A.  Because  I  was  authorized  by  Mr.  Hall  to  do  that. 

Q.  To  do  what?  Did  Mr.  Hall  talk  with  you  in  regard  to 
letting  Mr.  Hudson  have  this  land  ? 

A.  I  think  not,  specifically. 

Q.  Well,  how  did  he,  then  talk  with  you  ? 

A.  Mr.  Hall  has  given  me,  perhaps,  pretty  general  instruc- 
tions, and  there  are  a  good  many  of  the  lands  reserved  on  bis 
contracts,  which  he  stated  to  me  that  if  I  could  dispose  of  I 
could  draw  orders  for.  I  understand  that  there  was  an  ar- 
rangement between  him  and  Mr.  Barnard,  that  he  was  to  al- 
low Mr.  Barnard  to  dispose  of  this  40  acres  of  land, — ^Mr. 
Barnard  to  settle  with  him,  as  I  understand,  for  the  scrip, 
to  locate  it  with. 

Q.  Who  told  you  that  ? 

A.  That  was  my  understanding. 

Q.  Did  Mr.  Hall  tell  you  anything  specific  about  this  40 
acres? 

A*  I  don't  remember  now  whether  he  did  specifically  about 
that  40  acres. 

Q.  Did  he  tell  you  anything  specific  about  the  land  Uiat  was 
deeded  to  Monroe  ? 

A.  I  am  not  certain,  sir,  that  he  did  tell  m3,  sp3cifically, 
about  that.  I  think  I  did  it  under  my  general  instructions, — 
that  is  my  impression.  * 

Q.  Did  he  give  you  similar  instructions  in  regard  to  other 
clerks  in  the  office  except  Barnard  ? 

A.  I  think  he  did  tell  me  if  Mr.  Robinson  wished  to  give 
me  any  lists,  or  should  hand  me  any  lists,  I  should  apply  for 
them  in  his  name. 

Q.  Any  others? 

A.  I  think,  Mr.  Qillam,  also. 

Q.  Was  you  authorized  to  have  any  other  dealings  with  Mr. 
Robinson,  in  connection  with  swamp  lands  ? 

A.  I  don't  remember  now  that  I  was.  1  don't  remember 
that  Mr.  Robinson  ever  did  give  m^  any  list ;  but  I  remem  her 
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that  Mr.  Hall  said  to  me^  if  he  gave  me  any  list,  I  was  to  apply 
for  it. 

Q.  What  directions  did  he  give  you  in  reference  to  letting 
any  parties  in  the  office  have  scrip  if  they  desired  it  ? 

A.  I  have  no  recollection  that  he  authorized  me  to  give  to 
any  of  the  other  clerks  except  Mr.  Barnard.  I  have  no  recollec- 
tion now. 

A.  Didn't  he  direct  you  to  let  Mr.  Robinson  have  scrip  when 
he  wanted  it? 

A.  I  don't  remember  now  that  he  did. 

Q.  He  did  direct  you  to  let  Mr.  Barnard  have  scrip  when  he 
wanted  it  ? 

A.  YeSy  sir;  to  a  limited  extent;  not  to  any  great  extent. 

Q.  I  understand  you  to  say  that  Mr.  Barnard  deliyered  yon 
the  list  of  Mr.  Smith's  lands.  How  long  was  it  after  Barnard 
delivered  yon  the  list  before  Edmund  Hall  knew  anything 
about  it  ? 

A.  The  question,  I  think,  if  I  remember,  was  put  to  me  in 
reference  to  the  land  in  Cheboygan  county.  Are  those  the 
lands  you  called  Mr.  Smith's  now  ? 

Q.  Were  not  some  of  those  Smith  lands  in  Cheboygan 
county  ?  , 

A.  Yes,  sir ;  I  think  they  were,  but  there  were  other  lands  in 
Cheboygan  county. 

Q.  Then  I  am  under  a  misapprehension ;  the  list  that  you 
referred  to  that  Mr.  Barnard  delivered  to  you  was  not  the 
Smith  lands?  ^ 

A.  Well  sir,  I  hadn't  heard  any  thing  about  the  Smith  land 
since  I  came  on  the  stand. 

Q.  Did  Mr.  Barnard  deliver  to  you  a  list  of  lands,  that  were 
afterwards,  as  you  understood,  claimed  by  Mr.  Smith  ? 

A.  Yes,  sir,  I  think  he  did. 

Q.  In  your  first  statement — 

A.  A  number  of  them,  perhaps ;  I  do  not  remember  the 
whole  list. 
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Q.  In  your  first  statement,  then,  in  regard  to  the  lands  in 
Gheboygan  county,  yon  did  not  mean  Mr.  Smith's  lands  ? 

A.  Yes,  sir,  I  referred  to  this  same  list,  but  they  had  not 
been  called  Mr.  Smith's  lands  before,  and  I  am  not  clear  that 
they  all  were  claimed  by  Mr.  Smith. 

Q.  How  long  after  Mr.  Barnard  gave  you  the  list  of  lands, 
and  you  made  out  the  application  to  have  them  reserved  on 
Mr.  Hall's  contract,  before  Mr.  Hall  knew  any  thing  about  it  ? 

A.  I  could  not  tell  you  how  long  it  was.  Mr.  Hall,  some- 
times, is  at  the  oflSce  very  frequently,  and  sometimes  several 
months  intervene.  My  present  memory  about  the  matter  is, 
that  some  time  within  two  or  three  months,  Mr.  Smith  was 
there  and  claimed  the  lands,  and  the  matter  was  brought  up 
in  the  office,  and  I  think  I  notified  Mr.  HalL 

Q.  Do  you  not  know  that  Mr.  Smith  was  there  the  latter 
part  of  November  and  claimed  those  lands  ? 

A.  I  should  think  it  was  about  that  time. 

Q.  Do  you  remember  the  date  of  Mr.  Hall's  application  ? 

A.  I  do  not  now.  If  I  could  see  the  application  I  could 
telL 

Q.  Do  you  know  who  marked  these  lands  upon  the  plats 
with  Mr.  Hall's  initials  ? 

A.  No,  sir.  I  did  not  follow  around  into  the  Land  Office  to 
see  about  that. 

Q.  You  didn't  see  about  that  ? 

A.  No,  sir.  When  I  made  the  application,  I  did  not  know 
that  the  lands  were  claimed  by  Mr.  Smith,  or  any  one  else. 

Q,  You  reserved  simply  upon  Mr.  Barnard's  handing  you 
the  list  ? 

A.  Yes,  sir.    I  applied  on  the  strength  of  that. 

Q.  What  do  you  know  about  Mr.  Eipley's  reserving  the  same 
lands  ? 

A.  I  didn't  know  anything  about  it  until  afterwards.  The 
matter  came  up,  and  I  heard  talk  between  Mr.  Smith  and  the 
office, — the  Commissioner  and  the  Deputy  Commissioner. 
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Q.  Did  yon  learn  from  the  oflBcers  in  the  office,  when  they 
were  reserved  by  Mr.  Ripley  ? 

A.  I  learned  this :  that  it  was  claimed  by  Mr.  Smith,  and,  I 
think,  that  was  acknowledged  on  all  hands,  that  Mr.  Ripley's 
reseryation  was  put  on  before  Mr.  Hall's ;  bnt  when  it  waspnt 
on.,  I  do  not  remember  now,  as  to  the  date.  I  had  nothing  to  do 
with  the  Ripley  reservation,  and  knew  nothing  about  it  until 
it  came  up,  incidentally. 

By  Mr.  Manager  Cochrane : 

Question.  What  was  the  extent  of  the  scrip,  that  you  were 
permitted  to  furnish  to  Mr.  Barnard? 

Answer.  There  was  no  specified  amount,  but  Mr.  Hall  said, 
to  any  limited  extent,  that  he  might  desire.  I  think,  he 
remarked  to  me,  that  he  had  confidence  in  Mr.  Barnard,  as  to 
allow  him  to  use  a  limited  amount  of  his  scrip,  and  pay  him 
for  it 

By  Mr.  Manager  Huston : 

Question.  He  did  n*t  pay  you  for  it  ? 

A.  He  did  not  pay  me  for  it.  My  understanding  was  from 
Mr.  Hall  and  from  Mr.  Barnard,  both,  that  he  was  to  pay  Mr. 
Hall.  I  liave  sometimes  sold  Mr.  Hall's  scrip  to  other  parties 
and  received  the  pay  for  it,  and  accounted  to  him  for  it. 

Q.  Do  you  know  anything  about  Mr.  Hewitt  reserving  land 
in  the  office  ? 

A.  I  think  Mr.  Hewitt  has  reserved  lands  in  the  office  ? 

Q.  About  his  reserving  large  amounts  on  his  checks — ^haviog 
them  held  for  him  ? 

A.  I  have  heard  that  matter  talked ;  bnt  I  don't  know  of 
my  own  personiQ  knowledge.  I  have  nerer  seen  the  checks,  or 
had  anything  to  do  with  it. 

Q.  Where  was  it  yon  heard  this  talk, — ^in  the  office  ? 

A.  I  have  heard  it  largely  within  a  day  or  two. 

Q.  Have  yon  heard  it  before. 

A.  I  have  seen  sometimes,  once  or  twice  I  think,  marked  on 
the  plat  books — I  have  had  access  to  the  plat  books  when  it 
was  necessary  for  me  to  refer  to  them, — and  I  have  sometimes, 

110 
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I  think  once  or  twice^  seen  that  lands  were  marked,  and  check 
deposited  by  Mr.  Hewitt,  some  mark  of  that  character.  I 
may  say  that  I  do  not  undertake  to  supervise  the  work  in  the 
Land  Office,  or  to  know  much  about  iL  It  is  only  oofsmomMj 
that  I  see  these  things^ — as  any  man  would  see  them  who  may 
be  turning  oyer  the  tract  books. 

Q.  Do  you  know  what  the  rule  has  been  in  the  office  in 
regard  to  selling  licensed  lands, — in  regard  to  the  proofs, — in 
regard  to  finding  the  proofs  ? 

A.  I  think  the  rule  has  been  to  require  proofs  to  be  filed 
before  selling  licensed  lands. 

Q.  Where  the  lands  had  not  been  settled,  what  were  the 
proofs  termed  ? 

A.  Proof  of  non-settlement. 

Q.  Do  you  know  anything  about  that  rule  haying  been 
changed  in  the  office  ? 

A.  I  think  there  was  a  change  in  the  form  of  the  affidavit, 
or  the  execution  of  it,  perhaps.  My  impressions  were  that 
under  Mr.  Pritchard's  administration  it  was  required  to  be 
shown  by  the  person  purchasing  the  land,  or  applying  to  pur- 
chase the  land,  and  I  think  under  Mr.  Edmonds'  adminis- 
tration, if  I  am  not  mixed  up  about  it,  that  he  discarded  that 
and  thought  it  should  be  shown  by  other  parties  besides  the 
man  desiring  to  purchase. 

Q.  Do  you  know  what  the  rule  was,  the  forepart  of  Mr.  Ed- 
monds' administration,  in  regard  to  requiring  proof  in  all  cases 
of  non-settlement,  where  lands  had  not  been  settled  that  were 
licensed ;  and  do  you  know  whether  it  was  a  rule  or  not  ? 

A.  I  do  not  know  that  it  was.  I  know  more  perhaps  what 
the  law  is  than  what  the  rule  is. 

Q.  Did  you  understand  from  common  reporte  in  the  office 
that  Mr.  Edmonds  changed  the  rule  in  regard  to  licensed 
lands,  and  held  in  the  month  of  October  last  that  it  was  not 
necessary  to  file  proof  of  non-settlement  where  the  proofs, 
commonly  called  the  three  months'  proof,  had  not  been  filed  ? 
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A.  I  do  not  know  that  there  was  any  change.  I  think  I 
haye  had  some  conversation  with  him,  bnt  I  am  not  positive 
abont  that 

Q.  What  did  he  say  in  the  conversation  ? 

A.  I  think  that  his  idea  was  that  the  law  placed  the  lands 
in  market  if  they  were  not  proved  np  under  the  law,  without 
filing  the  proof. 

Q.  When  was  it  yon  held  that  conversation  with  him  ? 

A.  I  cannot  now  state  when  it  was. 

Q.  Was  it  sometime  during  the  fall  ? 

A.  I  should  think  it  was  rather  in  the  early  part  of  his 
administration.  We  frequently  consulted  in  reference  to  mat- 
ters, and  I  think  we  had  some  talk  about  that. 

Q.  [Showing  witness  a  book.]  Here  is  an  order  Mr.  Qros- 
venor  hands  me  and  wishes  I  should  ask  you  for  whose  benefit 
that  is  ? 

A.  I  see  that  this  list  of  lands  and  the  application  for  pat- 
ents is  drawn  by  Edmund  Hall. 

Q.  The  next  one  is  the  one  I  refer  to ;  that  is  yoar  writing, 
is  it  not  ? 

A.  This  is  my  writing. 

Q.  Have  you  any  recollection  about  that  order  ?  State  for 
whose  benefit  it  was. 

A.  I  remember  that  I  drew  this  order. 

Q.  For  whose  benefit  ? 

A.  The  scrip  I  charged  to  Mr.  Barnard  on  my  account  with 
Mr.  Hall. 

Q.  How  many  acres  are  there,  there  ? 

A.  There  are  80  acres. 

Q.  Is  that  a  part  of  the  $550  ? 

A.  That  is  a  part  of  the  $500.    It  is  the  first  item  of  $500. 

Q.  How  much  land  ? 

A.  80  acres,  calling  for  $1002scrip,  as  it  is  termed,  or  road 
credit 

[The  following  is  a  copy  of  the  paper  above  referred  to :] 
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-Oommiasioner  State  Zand  Offlce: 

Please  issue  certificate  for  ST.  E,  i  of  S.  W.  \  of  Sec.  20,  T.  10 

N,,  E  4  E.,  in  name  of  Oyrns  Hewitt,  of  Ingham  Co.,  Mich., 

-and  for  the  N.  E.  \  of  the  N.  W.  i  of  Sec.  23,  T.  11  N.,  R  10 

W.,  to  Laurens  B.  Potter,  of  Ingham  Co.,  M.,  and  charge 

to  my  scrip  account,  or  credit,  now  in  your  oflBce. 

E.  HALL. 

By  L.  B.  PorTTEB. 
Lansing^  Mich.,  Jan.  27, 1871. 

Indorsed- on  the  back  as  follows : 

«  R  Hall,  Jan,  27,  '71.    9006  and  9006.*' 

Q.  What  is  your  next  date  ? 

A.  My  next  date  is  February  20th,  1871. 

Q.  How  much  is  that  ? 

A.  $250.    I  think  that  is  one  of  the  orders  I  hare  read. 

Q.  What  is  the  next  ? 

A.  The  next  is  April  l4th,  $50.    The  next  is  May  2d,  $100. 

Q.  What  is  the  next  ? 

A.  I  think  these  items  will  make  $500.    Those  are  all  I  find 

on  reference  to  my  account  with  Mr.  Hall  that  I  have  drawn. 

CROSS-EXAMINATION  OF  L.  B.  POTTER. 

Cross-examined  by  Mr.  Shipman : 

Question.  This  land  that  went  to  Mr.  Hudson,  or  this  scrip, 
was  some  of  Mr.  Hall's  reserve,  as  I  understand  it  ? 

Answer.  I  think  they  were  reserved  by  Mr.  Hall,  but  I  am 
not  positive.  I  am  not  clear  whether  the  lands  had  been 
reserved  by  Mr.  Hall,  or  whether  they  were  vacant  at  the  time. 
There  is  one  of  the  orders  which  I  have  read,  and  I  do  not 
now  remember  which  one  it  was.  It  was  stated  in  that  order 
that  the  land  stood  reserved  to  Mr.  Hall. 

Q.  You  let  Mr.  Barnard  have  the  scrip,  did  you  ? 

A.  I  charged  Mr.  Barnard  with  the  scrip, — ^he  to  settle  with 
Mr.  Hall  for  it 

Q.  Each  of  the  transactions  ? 

A.  Yes,  sir. 
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By  Mr.  Manager  Haston : 

Question.  I  did  not  qaite  understand  about  his  settling  with 
Mr.  Barnard. 

Answer.  I  charged  these  items  to  Mr.  Barnard  with  the  un- 
derstanding that  Mr.  Barnard  would  settle  with  Mr.  HalL 

By  Mr.  Shipman : 

Question.  It  was  simply,  then,  a  sale  of  so  much  scrip  to 
Mr.  Barnard  by  Mr.  Hall. 

Mr.  Manager  Huston — You  do  not  wish  him  to  state  his  con- 
clusions in  regard  to  it  ? 

Mr.  Shipman — I  wish  to  see  if  I  am  right.  I  have  a  right  to 
put  a  leading  question  if  I  choose. 

Question.  Will  you  state,  then,  the  fact  ? 

Answer.  I  drew  an  order  for  these — I  drew  several  orders  for 
these  several  amounts,  and  I  drew  them  up  by  Mr.  Barnard's 
direction  and  I  charged  him  with  the  amount,  and  rendered 
the  amount  to  Mr.  Hall,  which  he  was  to  settle  with  Mr. 
Barnard. 

Q.  What  amount  did  you  charge  Mr.  Barnard, — what  was 
the  price  of  scrip  ? 

A.  I  didn't  fix  that  scrip  because  I  left  that  to  be  fixed  by 
theip. 

Q.  Did  you  keep  the  date  of  the  transaction  ? 

A.  I  have  the  date. 

Q.  You  kept  the  date  at  the  time  ? 

A.  Yes,  sir;  I  took  these  items  from  my  memorandum,  and 
the  dates  will  show,  as  they  are  the  original  entry. 

Q.  Now,  about  that  order  of  February  21st,  1871  ? 

A.  February  20,  is  as  I  have  it. 

Q.  To  James  T.  Munroe  ? 

A.  Yes,  sir. 

Q.  A  patent  to  James  T.  Muuroe,  for  some  lands, — what 
lands  were  these  ? 

A.  I  have  already  reid  the  description. 

Q.  I  know  the  description ;  but  whether  they  were  lands 
reserved  by  anybody ;  and,  if  so,  on  what  contracts  ? 
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A.  I  am  not  clear  whether  they  had  ever  been  reaerred  on 
Hall's  contract  My  presumption  is,  now,  that  they  were 
yacant.  One  of  these  orders  showed  that  they  were  credited 
to  Hall's  contract. 

Q.  The  order  to  patent  certain  lands  to  James  T,  Manroe  ? 

A.  This  land,  patented  in  the  name  of  James  T.  Manroe, 
does  not  state,  It  reads,  the  **  S.  i  of  S.  W.  i.  Sec.  5,  T.  8  N, 
Bange  1  W,  80  acres;  S.  i  of  N.  K  i  and  N.  W.  i  of  N.  E.  i 

Sec.  13,  Town  12  N.,  10  W.,  120  acres." 

Com>  of  State  Land  Office : 

^^  Please  patent  theaboye  lands  in  name  above  giren,  and 
charge  to  my  credits  now  in  your  oflfice." 

The  name,  James  T.  Monroe,  is  written  opposite  the  descrip- 
tion, and  it  is  dated  February  21,  and  I  have  the  date  Febrnaiy 
20,  from  my  memorandum. 

Question.  You  don't  know  whether  these  lands  were  re- 
served or  not  ? 

Answer.  I  don't    I  am  not  positive  whether  I  ever  knew. 
.    Mr.  Shipman — Do  I  understand  you  are  going  to  call  Mr. 
Hall? 

Mr.  Grosvenor — Not  to-day. 

Mr.  Shipman — ^Do  you  by-and-by  ? 

Mr.  Grosvenor — ^We  have  not  yet  decided. 

Mr.  Shipman — If  you  do  not  know,  it  may  make  some  dif- 
ference in  our  examination. 

Mr.  Huston — We  will  not  say  we  will  call  him ;  so  you  can 
go  on  with  your  examination  just  the  same. 

By  Mr.  Shipman : 

Question.  In  regard  to  the  list  furnished  Mr.  Bobinson  and 
Mr.  Gillam, — what  is  the  fact  about  that  ? 

Answer.  I  remember  one  time  Mr.  Hall  was  in  the  oflBce  and 
I  was  sitting  at  my  desk.  He  said  if  Gillam  hands  you  a  list 
of  lands,  or  at  different  times  hands  you  a  list,  you  will  have 
them  reserved  on  an  order  firom  me ;  and  also  in  regard  to  Mr. 
Bobinson.    I  think  in  all  cases  where  I  ask  reservations  on 
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lists  handed  me,  they  have  been  reserved  on  lists  of  Mr.  Ed- 
mund HalL 

Q.  Did  Mr.  Gillam  furnish  you  a  list  ? 

A.  He  did  famish  me  a  list  of  five  eighty-acre  lots,  I  think . 

Q.  Do  you  know  when  he  got  them? 

A.  I  do  not 

Q.  When  was  it  ? 

A.  I  think  it  was  about  six  months  ago ;  I  think  it  was 
firom  six  to  eight  months.  Thii  matter  of  particular  dates  of 
occurrences  I  do  not  pretend  to  be  very  correct  about,  for  I 
cannot  without  referring  to  memoranda  made  at  the  time. 

Q.  Can  you  remember  the  circumstances  so  as  to  state  how 
it  happened  ?    Mr.  Oillam  gave  you  the  list  you  spoke  of  ? 

A.  I  don't  remember  anything  particular  about  the  circum- 
stances now. 

Q.  Mr.  Gillam  was  engaged  in  removing  old  reservations 
from  the  books  ? 

A.  I  think  Mr.  Gillam — I  know,  generally,  that  Mr.  Gillam 
has  general  charge  of  that  department  in  the  Land  OfiSce,  ex- 
amining the  old  reserves  and  examining  them  with  the  con- 
tracts ;  and  he  would  be  likely  to  find  all  reserves. 

Q.  Clearing  up  the  books  in  reference  to  reserves  ? 

A.  Yes,  sir. 

Q.  Wasn't  it  a  fact  that  there  were  a  great  many,  or  more 
or  less,  lands  reserved  on  old  contracts,  which  had  been  paid 
up? 

A.  That  is  a  matter  of  fact  in  reference  to  the  old  reserves 
that  had  been  hanging  along. 

Q.  Did  Mr.  Eobinson  furnish  you  any  list  ? 

A.  I  think  Mr.  Robinson  never  furnished  me  any.  I  was 
instructed  to  reserve  them  if  he  did,  but  I  believe  I  never 
received  any  list  from  him. 

Q.  How  many  lists  did  Mr.  Gillam  furnish  you  ? 

A.  I  am  not  clear  whether  he  handed  them  to  me  at  two 
different  times.    I  rather  think  he  did.    I  was  looking  at  my 
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memorandum  and  I  remember  that  there  were  five  80-acre 
lots. 

Q.  That  was  all  ? 

A.  That  was  aU. 

Q.  Can  jon — ^about   Mr.    Barnard's   list — show  which  he 
furnished  ? 

A.  I  can't  tell.    Barnard  handed  me  lists  at  several  different 
times^  to  quite  au  amount. 

Q.  When  did  Mr.  Barnard  furnish  you  the  first  list, — daria^ 
Mr.  Edmonds'  term,  or  about  when  ? 

A.  I  cannot  be  at  all  positive  about  the  date. 

Q.  When  the  last  list  ? 

A.  A  few  days  ago. 

Q.  How  long  ago  ? 

A.  My  impression  is,  the  4th  of  this  month. 

Q.  Can  you  tell  me  the  amount  of  that  ? 

A.  I  think  it  is  less  than  200  acres.  I  think  three  descrip- 
tions. 

Q.  Reserved  on  Mr.  Hall's  contract^  or  on  what  ? 

A.  I  think  I  reserved  that  on  Mr.  Steven  C.  Hall  and  Mr. 
A.  M.  Green's  contract, — a  new  contract  that  had  been  recently 
made.  I  don't  mean  to  say  that  I  reserved  tl^at  I  applied  to 
have  that  reserved,  but  I  don't  want  it  written  down. 

Q.  You  spoke  of  boxes, — ^parties  having  boxes  in  the  Land 
OiSce.  State  what  the  practice  is  in  regard  to  keeping  boxes 
there,  and  for  what  parties  they  are  kept. 

A.  The  practice  is  to  keep  the  papers  that  may  be  on  file 
in  the  Land  Office,  in  file  boxes, — mostly  in  paper  boxes.  Most 
of  them  are  boxes  that  have  a  lid  and  are  entirely  closed  up. 
Some  of  them  are  open  at  one  end.  I  think  the  practice  has 
been,  ever  since  I  have  known  the  office,  to  keep  jthose  papers 
mainly  by  individual  accounts.  For  instance,  Mr.  Edmund 
Hall  takes  a  contract  and  is  liable  to  have  quite  aa  amount  of 
-oerres^ondence  in  the  office,  and  they  usually  take  a  box  and 
write  the  name  on  the  box  with  a  pencil,  and  then  the  papers 
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that  are  to  be  filed^  pertaining  to  him,  are  pat  into  this  box. 
I  think  that  is  about  the  idea  of  it 

Q.  You  have  stated  speciaUy,  in  regard  to  Edmund  Hall  ? 

A.  Well,  any  other  man  similarly  situated* 

Q.  How  situated, — as  contractor  ? 

A.  Yes,  sir. 

Q.  How  many  boxes  are  there  ? 

A.  A  good  many, — ^I  have  not  counted  them. 

Q*  Can  you  give  any  estimate, — ^whether  one  doasen,  one 
hundred,  or  one  thousand  ? 

A.  The  boxes  devoted  to  this  individual  account,  I  should 
guess,  one  hundred.  There  may  be  more  or  there  may  be  less, 
going  back  through  to  all  the  administrations 

The  Presiding  OflScer — Are  you  very  nearly  through  with 
this  witness  ? 

Mr.  Shipman — ^We  desire  to  ask  a  few  more  questions  in 
the  morning. 

The  Presiding  OflScer — ^The  hour  of  four  o'clock  having  ar- 
rived, the  Senate,  sitting  as  a  Oourt  of  Impeachment,  stands 
adjourned  until  to-morrow  morning  at  nine  o'clock. 


Saturday,  A.  M^  May  11th,  1872. 

The  Senate  met  and  was  called  to  order  by  the  President 

jM^o  tent. 

The  Sergeant-at-Arms  made  the  usual  proclamation. 

Boll  called:  quorum  present 

Absent  without  leave — Senator  Begole. 

Mr.  Bandall— Mr.  President :  On  the  30th  of  last  month, 
by  the  generosity  of  the  Senate,  I  was  granted  an  indefinite 
leave  of  absence  by  reason  of  the  sickness  of  my  child.  Since 
that  date  important  testimony  has  been  taken,  and  important 
legal  arguments  had  in  this  case,  none  of  which  I  have  been 
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able  to  hear,  and  none  of  which  I  have  been  able  to  read  in 
the  jonmaL  I  have  most  serious  doubts  as  to  the  proprietj  of 
my  Bitting  as  a  juror  in  tiiis  case,  and  I  would  ask  the  Senate 
for  leave  of  absence  for  the  balance  of  this  trial  on  that 
account. 

Leave  was  not  granted. 

The  Presiding  OflScer — The  Gentleman  Managers,  upon  the 
part  of  the  House  of  Representatives  will  proceed  with  their 
evidence  in  support  of  the  articles  of  impeachment  Senators 
will  please  give  their  attention. 

CROSS-EXAHIKATIOK  OF  L.  B.  POTTEB^  BESUHED. 

Cross-examined  by  Mr.  Shipman : 

Question.  You  spoke  of  some  reservations  in  favor  of  Ed- 
mund Hall,  on  Obed  Smith's  contract;  will  you  state  whether 
or  not  those  were  released  to  Mr.  Smith  ? 

Answer.  Reservations  that  I  applied  for  in  behalf  of  Mr. 
Hall? 

Q.  Yes,  sir. 

A.  That  had  formerly  been  reserved  by  Obed  Smith  ? 

Q.  Yes,  sir. 

A.  They  were  released  by  me, — that  is,  I  drew  the  release  in 
behalf  of  Mr.  Hall,  signed  his  name  to  it  in  favor  of  Obed 
Smith;  that  is,  I  let  Obed  Smith  have  the  land. 

Q.  In  regard  to  the  clerks  in  the  office  there,  you  spoke  of 
there  being  more  clerks  thai)  under  Mr.  Pritchard's  adminis- 
tration, I  believe  ? 

A.  Yes,  sir;  I  think  I  did. 

Q.  Will  you  state  how  the  clerks  have  been  employed  since 
Mr.  Edmonds  has  been  there,  generally,  as  to  their  duties,  and 
how  busy  they  were  ? 

A.  It  would  be  my  opinion  that  the  clerks  in  the  office  had 
been  as  busy  as  heretofore. 

Q.  Can  you  state,  more  definitely  and  fully,  the  kind  of 
wwk  they  are  doing,  whether  additional  work  or  not  ? 

A.  They  are  doiiig  some  additional  itoxk,    Not  very  long 
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After  Mr.  Edmonds  took  the  office, — I  think  he  said  that  to  me 
and  to  others, — that  he  thought  there  should  be  an  abstract 
history  of  all  the  lands  belonging  to  the  State  which  he  did 
not  find  in  the  office;  and  afterwards  he  put  a  force  of  bis 
men  upon  that  work,  and  I  think  four  men  have  been 
employed  constantly  at  that  work, — perhaps  five  men  some 
of  the  time,  but  four  regularly  at  the  work. 

Q.  State  whether  there  was  an  ^xtra  clerk  employed  for  any 
other  work  in  that  office. 

A.  Since  the  office  was  removed  to  the  present  quarters  the 
arrangement  of  the  office  was  such  that  the  Commissioner 
thought  it  was  not  best,  for  several  reasons,  that  men  coming 
to  do  business  with  the  office  should  go  through  the  office  and 
help  themselves,  and  he  therefore  made  an  arrangement  by 
which  a  clerk  should  have  it  his  especial  duty  to  wait  upon 
customers  who  should  come  to  do  business  at  the  office.  If 
they  wanted  to  see  a  traot-book  the  clerk  was  to  bring  it  to  . 
them  and  give  them  such  information  as  they  desired. 

Q.  How  in  the  other  business  there, — in  any  other  depart- 
ment ?  Anything  additional  taking  care  of  the  reserve-books  or 
tract-books? 

A.  The  reserve-book, — there  has  been  a  clerk  assigned  to 
the  duty  of  keeping  that  book.  It  is  a  book  that  was  started 
however,  and  kept  to  some  extent,  under  Mr.  Pritchard's  ad- 
ministration. It  is  not  a  new  branch  of  work,  but  I  think  it 
is  kept  more  fully  and  thoroughly  than  it  was  before. 

Q.  Have  you  any  means  of  knowing  whether  they  had  got 
far  behind  or  not  during  Gen«  Pritchard's  administration  ? 

A.  It  had  got  considerably  behind. 

Q.  I  wish  to  call  your  attention  to  some  lands  that  you 
spoke  of  yesterday  that  were  patented  in  the  name  of  James 
T.  Munroe,  under  order  of  Feb.  20,  1871.  Can  you  state 
whether  those  lands  were  reserved  upon  Edmund  Hall's  con- 
tract? 
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A.  I  have  looked  at  a  list  of  applications  for  reserres,  this 
momiDg^and  I  find  tiiat  those  lands  were  in  the  application. 

Q.  Will  yon  state  the  date  of  the  application  ? 

A.  December  14, 1870. 

Q.  Whose  application  is  it? 

A.  It  is  an  application  which  I  made,  to  have  reserved  for 
Mr.  Hall. 

Q.  State  whether  the  lands  you  spoke  of,,  that  were  patented 
in  favor  of  L.  S.  Hudson,  are  in  that  list? 

A.  I  think  they  are. 

Q.  And  the  land  mentioned  in  the  order  of  April  34, 1871, — 
the  S.  W.  of  the  8.  W.  of  12,  2  S.,  16  W.? 

A.  That  is  here. 

Q.  All  in  this  same  application  of  December  14  ? 

A.  I  think  they  are. 

Mr.  Shipman — We  wish  to  introdace  in  evidence  that  doon- 
ment  as  a  part  of  the  cross-examination. 

Mr.  Manager  Huston— twould  like  Mr.  Potter  to  explain 
why  Gteorge  L.  Hitchcock's  name  has  been  stricken  from  hoe, 
and  Mr.  HalPs  placed  below  ? 

Witness — For  the  reason  that  Mr.  Hall  has  a  power  of 
attorney  to  handle  Mr.  Hitchcock's  contract 

Question.  Then  they  were  reserved  on  Mr.  Hitchcock's  con* 
tract? 

Answer.  On  the  Hitchcock  contract ;  but,  as  I  stated  yes- 
terday, Mr.  Hitchcock's  and  Mr.  Van  Biper's  on  Benjamin 
Hall's  contract  were  all  put  into  the  hands  of  Edmund  Hall 
by  a  written  instrument. 

Mr.  Manager  Huston — ^We  have  no  objection  to  the  paper 
being  introduced  in  evidence. 

The  Presiding  Officer — It  will  be  received  in  evidence. 
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Indorsed  on  the  back  as  follows: 

"  Geo.  L.  Hitchcock,  Dec.  14,  1870.  Bec'd  Dec.  19,  1870. 
"  Eecorded,  page  276." 

By  Mr.  Shipman :  , 

Question.  Then  all  tbe  lands  which  Mr.  Hall  patented,  had 
been  previously  reserved  to  Mr.  Hall  ? 

Answer.  They  had  been  reserved  to  Mr.  Hall  at  the  time  I 
drew  the  order. 

RE-BXAMINATIOK  OF  L.  B.  POTTEB. 

Examined  by  Mr.  Manager  Huston : 

Question.  Do  yon  understand  why  the  patents  were  issued 
to.  Mr.  Munroe  in  this  case,  as  the  assignee  of  Mr.  Hewitt,  if 
those  lands  were  reserved  in  Mr.  Hall's  contract  The  patent 
to  part  of  those  lands  is  on  file  in  evidence,  and  it  shows  that 
it  was  issued  to  Mr.  Munroe,  as  the  assignee  of  Gyrus  Hewitt? 

Answer.  I  do  not  know  anything  about  that  now. 
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Q.  What'  interest  had  Gyrus  Hewitt  in  these  lauds,  that  the 
certificate  of  purchase  had  been  issued  to  him  ? 

A.  I  cannot  tell  you. 

Q«  Do  you  know  whether  this  reserTation  was  releaised,  and 
they  were  afterwards  reserved  by  Mr.  Hewitt  ? 

A.  I  think  not 

Q.  Do  yon  know  when  Mr.  Hewitt's  resrevation  was  put  on, 
whether  it  was  before  or  after  the  one  yon  have  been  tesiifying 
with  regard  to  ? 

A.  I  think  if  Mr.  Hewitt  had  them  reserved,  it  must  have 
been  before  they  were  reserved  to  Mn  Hall. 

Q.  Have  you  looked  at  the  plat-book  to  see  whether  thej 
were  marked  as  reserved  to  Mr,  Hewitt? 

A.  I  have  not  looked  at  the  plat-book;  but  in  anything 
that  was  brought  before  me  yesterday,  I  do  not  remember 
that  Mr.  Hewitt's  name  was  in  connection  with  them.  The 
orders  that  were  sent  to  me,  if  I  remember,  said  nothing  about 
Mr.  Hewitt  The  order  said :  ^'  Commissioner  State  Land 
Office.  Please  patent" — certain  descriptions  named  there — 
"  to  James  T.  Munroe,  and  charge  to  my  account" 

Q.  I  did  not  know  but  you  might  have  known.  What  I 
wanted  to  ascertain  was,  why  these  patents  were  issued  to  Mr. 
Hewitt  instead  of  Mr.  Hall  ? 

A.  I  did  not  know  that  they  were  issued  to  Mr.  Hewitt 

Q.  When  you  released  the  reservation  of  Mr.  Hall  upon  the 
Smith  lands,  it  was  after  it  was  ascertained  at  tho  office,  by  the 
statements  that  were  made  there,  that  Mr.  Smith  had  sufficient 
immatured  scrip  to  hold  the  lands,  was  it  not  ? 

A.  It  was  after  that  matter  had  been  started  up  in  the  office, 
and  Mr.  Smith  claimed  he  had  sufficient  to  hold  the  lands. 

Q.  After  it  was  found  there  was  a  mistake  in  the  accounts, 
and  there  was  a  balance  his  due — 

The  Presiding  Officer — Before  the  witness  leaves  the  stand, 
I  wish  to  call  your  attention  to  page  312  of  the  journal  of 
yesterday's  proceedings.    Towards  the  bottom  of  the  right-hand 
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oolumii,  on  that  {mge,  it  seems  to  me  there  is  a  mistake,  as  the 
Chair  recollects  it,  both  in  the  question  and  in  the  answer. 
The  questioh,  as  it  is  here,  is  "  Did  Mr.  Qilhm  furnish  you  a 
bid  ?''  I  think  the  question  should  be  "  Did  Mr.  Gillam  fur- 
nish vou  a  list  ?"  And  the  answer  should  be  "Five  80  acre 
lots  f  whereas  in  the  printed  testimony  it  is  "Five  acre  lots.'' 

It  is  admitted  that  the  Chair's  recollection  of  the  testimony 
is  correct,  and  the  testimony  is  corrected,  as  stated  by  the 
Chair. 

By  Mr.  Manager  Cochrane: 

Question.  Those  orders  which  you  gave  yesterday,  most  of 
them  appear  to  have  a  description  of  land  attached  to  them, 
do  they  not  ? 

Answer.  Yes,  sir. 

Q.  You  stated  that  your  arrangement  with  Mr.  Hall,  or  your 
orders  from  Hall,  were  to  furnish  Barnard  with  scrip,  within  a 
certain  limited  extent,  when  he  wanted  it  ? 

A.  To  a  limited  extent;  not  within  a  certain  limited  extent. 
The  understanding  was,  not  to  any  great  extent,  but  a  limited 
extent. 

Q.  Why  were  these  descriptions  attached  to  your  orders  of 
scrip  ? 

A.  You  mean  the  orders  to  patent  ? 

Q.  If  I  recollect  them.  I  have  been  trying  to  find  some  of 
them.  My  recollection  was,  that  each  one  of  these  or- 
ders for  scrip  simply  had  attached  to  them  a  description  of 
land,  and  I  think  an  order  for  a  patent,  perhaps?" 

A.  I  think  that  is  so.  '*  Please  patent  certain  sections  to  me, 
so  and  so,  and  charge  to  my  account."  I  think,  in  each  case, 
the  description  of  land  was  so  stated,  because  I  understood  the 
arrangement  to  include  not  only  the  scrip,  but  certain  de- 
scriptions of  land. 

A.  Then  Mr.  Barnard,  when  he  received  scrip,  was  to  pur- 
chase land  from  Mr.  Hall's  list? 

A.  Yes,  sir ;  all  the  orders  that  I  gave  him,  I  think,  were  to 
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locate  land  that  had  been  reserred  for  Mr.  Hall,  the  acrip  and 
the  leBervation  together. 

Q.  Was  it  not  a  part  of  the  arraogement  that  Barnard,  when 
he  received  this  scrip,  should  take  the  lands  which  he  required 
from  Mr.  Hall  ? 

A.  I  think  that  was  a  part  of  the  arrangement  I  think  he 
did  take  it  from  his  reseryation. 

Q.  It  seems  that  he  did,  as  a  matter  of  fact ;  bat  was  not 
that  a  part  of  the  arrangement? 

A.  That,  as  I  understood  it,  was  a  part  of  the  arrangement. 

Q.  Then,  when  you  stated  the  orders  from  Mr.  Hall  to  giro 
Mr.  Barnard  a  limited  amount  of  scrip,  yon  did  not  make  a 
-Btatement  of  the  full  understanding  ? 

A.  Perhaps  not  I  do  not  remember  just  how  fully  I 
•explained  the  order. 

Q«  You  did  not  say  why  these  orders  were — ^I  think  all  of 
them — acoompauied  by  an  order  for  specific  land  ? 

A.  I  think  the  question  was  not  asked  of  me. 

The  Presiding  Officer— The  Senator  from  the  Twenty-fifth 
sends  up  the  following  question.  The  Secretary  will  read  the 
question. 

The  Secretary  read  the  queston,  as  follows : 

"  Question — ^Did  you  understand,  the  time  the  reservation 
was  made  by  Barnard  on  the  Hall  contract,  that  they  were 
entered  for  the  benefit  of  Barnard,  and  that  Hall  had  no  inter- 
est in  the  lands,  and  received  no  pay  and  had  no  interest  in  the 
pay  whatever ;  but  that  it  was  Barnard's  proceeds  on  the  lands 
to  all  intents  and  purposes  ?" 

Answer.  No,  sir ;  I  could  not  say  that. 

Q.  Was  not  that  the  effect  of  it  ? 

Mr.  Shipman — One  moment  That  is  a  question  for  us  to 
judge  of,  and  not  the  witness. 

Mr.  Manager  Cochrane— I  will  withdraw  the  question.  It 
probably  involves  a  legal  question. 

Mr.  Manager  Orosvenor — I  want  to  ask  you  another  ques- 
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tion.  Can  you  give  a  list  of  the  dafces  w1i«n  these  advances  t>f 
scrip  have  been  made  to  Mr.  Barnard  ?  Will  you  state  the 
first? 

Answer.  The  first  was  January  27th^  1871,  $100. 

Q.  Are  there  any  credits  for  return  of  that  scrip  ?  I  nnder- 
stand  that  he  borrowed  that  scrip.  Are  there  any  returns  for 
credit? 

A*  I  did  not  intend  to  say  that  he  borrowed  scrip. 

Q.  Does  he  give  it  to  him  ? 

A.  I  understand  it  that  Mr.  Barnard  and  Mr.  Hall  are  to 
settle  that  matter,  as  I  stated  yesterday.  I  did  not  fix  the- 
prioe  of  the  scrip,  but  left  that  matter  for  Barnard  and  Hall. 

Q.  Then  he  does  not  return  the  scrip  to  you,  or  pay  you  for 
the  scrip  ? 

A.  He  does  not ;  there  was  no  arrangement  between  me  and 
Barnard  that  he  should,  but  he  should  settle  with  Hall. 

Q.  Then,  that  as  to  Hall  is  simply  a  matter  of  settlement, 
and  not  charges  ? 

A.  No,  sir. 

Q.  You  know  nothing  about  how  they  are  settled  ? 

A.  No,  sir. 

Q.  Tou  do  not  know  whether  Barnard  has  paid  Hall  any- 
thing for  this  scrip  ? 

A.  I  do  not  know  that  he  has  settled  at  all ;  I  do  not  know 
that  he  has. 

RE-CB088-EXAMIKATI0K  OP  L.  B.  POTTEE. 

Examined  by  Mr.  Shipman : 

Question.  I  find  that  the  patent  for  the  N.  E.  i  of  the  S.  W. 
it  section  20,  town  10  N.,  range  4  E.,  issued  to  James  T. 
Munroe  as  assignee  of  Cyrus  Hewitt,  states  that  Cyrus  Hewitt 
purchased  the  land  on  the  28th  January,  1871.  The  reserva- 
tions to  Mr.  Hall  were  December  14,  1870.  Have  you  any 
knowledge  how  that  forty  got  from  Mr.  Hall  to  Mr.  Hewitt  ? 

Answer.  I  have  no  knowledge.  Oh,  yes,  I  have ;  it  is  in  an 
112 
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order  I  drew ;  bat  how  it  got  fiom  Hewitt  to  Manroc  I  know 
nothiDg  aboat 

Q.  Tou  knew  how  it  got  from  Hall  to  Hewitt  ? 

A.  The  order  I  got  waa  asking  the  CommigBioner  of  the 
Land  Office  to  patent  it  to  Mr.  Hewitt ;  bat  I  know  nothing 
aboat  the  assignment  from  Hewitt  to  Mnnroe. 

Q.  That  is  one  of  the  descriptions  on  that  list? 

A.  One  of  the  descriptions  on  the  order  shown  me  yesterday. 

Q.  That  was  the  list  of  reservations  of  1870  ? 

A.  YeSy  sir,  it  was  on  that»  I  think. 

By  Mr.  McGowan : 

Qaestion.  You  are  clerk  of  the  board  of  road  commissioners, 
I  think. 

Answer.  Yes,  sir. 

Q.  In  auditing  the  account  of  Obed  Smith,  have  you  any 
recollection  of  any  portion  of  his  account  being  audilod 
twice. 

A.  Yes,  fiir. 

Q.  State  the  facts  in  regard  to  it 

A.  On  a  certain  contract  I  remember,  which  I  cannot 
now  state,  the  local  commissioner  committed  two  errors. 
I  think  they  were  both  in  the  same  contract  In  writing  up 
the  contract  he  called  it  twelve  miles,  where,  as  it  was  shown 
afterwards  when  he  went  to  close  up  the  contract  for  Mr. 
Smith,  he  had  built  more  miles,  and  it  showed  at  the  close  and 
ending  of  the  contract — it  showed  thirteen  miles, — one  mile 
more  than  was  embodied  in  the  contract  I  had  kept  the  con- 
tract for  so  much  a  mile,  an^had  given  him  credit  for  twelve 
miles,  and  when  he  came  before  the  Board  of  Control  and 
made  his  showing  of  thirteen  miles,  he  was  allowed  an  extra 
mile.  That  was  one  mistake  the  commissioner  made.  Then 
in  accepting  the  work,  I  found  that  he  had  accepted  one  parcel 
twice  over,  and  really  had  made  the  acceptance  of  thirteen 
miles.  One  of  the  miles  was  accepted  and  one  that  should  have 
been  accepted  was  not  accepted  at  all.  In  this  way  the  account 
became  mixed.    I  found  after  the  work  had  been  accepted  by 
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the  Board  (this  error),  that  it  had  heen  accepted  twice,  and  I 
went  to  the  Land  OflBce  and  asked  them  to  hold  back  $1,250 
for  this  doable  acceptance. 

Q.  Yoa  went  to  the  Land  Office  and  asked  them  to  hold 
back  $1,2S0. 

A.  Yes,  sir ;  and  after  that  was  made  straight^  he  actnally 
got  $1,250  back  for  the  mile  that  had  been  completed,  which 
had  not  been  credited  to  him  before. 

Q.  Now,,  had  the  Land  Commissioner  any  notice  of  the 
extra  mile,  that  he  might  giro  him  credic  on  his  books  for  it 

A.  Not  at  all,  and  not  until  that  settlement,  and  his  correc- 
tion. 

Q.  Was  that  the  settlement  in  which  the  differences  arose 
between  the  Gommissioner  and  Mr.  Smith? 

A.  I  think  that  was  a  portion  of  the  differences. 

Q.  It  was  at  that  time  ? 

A.  Yes,  sir.  I  think  that  was  the  time.  Mr.  Smith  claimed 
that  he  onght  to  have  more  credits  than  he  had,  and  there  were 
errors,  and  that  then  they  were  investigated. 

Mr.  Shipman — That  is  all. 

KE-DIKECT  EXAMINATION  OF  L.  B.  POTTER. 

Examined  by  Mr.  Manager  Grosvenor : 

Qaestion.  Didn't  you  state  yesterday  in  substance  that  this 
credit  belonged  to  Mr.  Hall  ?  Didn't  you  say  that  those  pur- 
chases were  to  all  intents  and  purposes  for  the  benefit  of  Mr. 
Barnard  so  far  as  you  knew  ? 

Answer.  Well,  I  don't  remember  distinctly  whether  I  stated 
'that. 

Q.  How  is  it  now  ?  If  you  don't  remember  now,  what  is  the 
fact  ? 

A.  I  think  it  was  for  the  control  of  Mr.  Barnard.  I  might 
say,  perhaps,  that  my  idea  would  be  that  it  was  for  his  benefit, 
beyond  what  he  might  pay  Mr.  Hall  for  the  reserves  and  the 
scrip.  I  always  understood  that  Barnard  was  to  settle  with 
Hall,  both  for  the  reserves  and  the  scrip. 
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Q.  And  the  profits  of  the  acrip,  as  you  nnderstand,  to  be  for 
Mr.  Hall's  and  Barnard's  benefit  ? 

A.  YeSs  sir. 

Q.  Have  you  dealt  somewhat  largely  in  lands  daring  the  past 
year, — ^in  the  purchase  of  lands  yonrself? 

A.  Not  very  largely. 

Q.  Have  yon  somewhat  ? 

A.  I  have. 

Q.  To  what  extent  ?    How  many  thousand  acres  ? 

A.  I  never  purchased  a  thousand  acres  in  my  lifetime. 

Q.  Tou  have  purchased  some  ? 

A.  Yes»  sir>  some. 

Q.  Are  you  interested  in  certain  reservations  now,  on  your 
own  acoonnt  ? 

A.  A  few. 

Q.  Were  these  reservations  made  on  unmatured  scrip,  by 
yourself? 

A.  The  reservations  that  I  am  interested  in — that  I  call 
myself  interested  in — I  have  made  on  Mr.  Hall's  contract 

Q.  Tou  do  not  own  any  unmatured  scrip  on  your  own 
account  ? 

A.  I  think  I  don't  to-day. 

Q.  Did  you  at  the  time  these  lands  of  yours  were  reserved  ? 

A.  I  think  not 

Q.  Had  you  the  permission  of  Mr.  Hall  to  have  them  reserved 
on  his  contract  ? 

A.  I  had. 

The  Presiding  Ofiioer — I  notice  two  or  three  mistakes  in 
yesterday's  journal,  in  the  evidence  of  the  witness  yesterday. 
The  question  is  "How  many  boxes  are  there?"  and  in  the 
answer  "  The  books  devoted  to  this  individual  account  I  should 
guess  one  hundred,"  and  it  should  be  "The  boxes  devoted  to 
individual  accounts  is  one  hundred." 

Answer.  Yes,  sir;  more  or  less. 

Q.  «  Boxes  "  instead  of  "  books  ?" 

A.  Yes,  sir. 
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By  Mr.  Manager  Grosvenor : 

QnestioD.  Whether  yoa  are  not  interested  in  the  lands  with 
Mr.  Hall,  covered  by  these  reservations,  or  in  some  of  them  ? 

Answer.  A  very  few  pieces. 

Q^  Are  yon  interested  in  the  contracts  ? 

A.  No,  sir;  not  interested,  whatever, in  the  contracts. 

Q.  Ton  receive  compensation  for  yonr  services,  from  Mr. 
Hall? 

A.  I  have  never  settled  with  Mr.  Hall. 

Q.  Ton  have  received  compensation  for  yonr  services,  have 
yon  not  ? 

A.  I  received — ^if  this  is  compensation — I  received  the 
accommodation  to  reserve  certain  pieces  of  land,  of  which  I 
talked  to  Mr.  Hall  about  He  said  I  conld  reserve  them  on 
his  contract,  and  we  would,  when  we  got  through,  close  it  np 
as  we  might  agree. 

Q.  And  that  was  the  consideration  for  your  services  for  him  ? 

A.  No  other  consideration  has  ever  been  stated. 

Q.  Was  there  any  other  expected  by  you  P 

A.  Well,  I  have  not  expected  to  do  a  great  deal  of  work  for 
a  man  for  nothing. 

By  Mr.  Manager  Huston : 

Question.  When  was  it  you  drew  the  ordor  to  Mr.  Hewitt  ? 

Answer.  January  27th,  1871. 

Q.  What  did  Mr.  Hewitt  pay  you  for  that  order  ? 

A.  I  stated  yesterday  that  that  was  in  the  hundred  dollar 
order  that  I  drew  for  Mr.  Barnard.  I  charged  the  amount  of 
Mr.  Hall's  scrip  to  Mr.  Barnard. 

Q.  Then,  although  you  drew  an  order  to  Mr.  Hewitt,  yon 
did  not  charge  anything  to  Mr.  Hewitt? 

A.  Mr.  Barnard  requested  /ne  to  charge  that  scrip  to  him, 
find  to  draw  the  order  for  the  land  to  be  paid  to  Mr.  Hewitt 

Q.  And  the  order  to  Mr.  Hewitt  was  a  mere  matter  of  ac- 
commodation ? 

A.  So  fiur  as  I  know. 
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Q.  Did  Mr.  Edmonds  know  that  yon  was  the  agent  of  Mr. 
Hall? 

A.  I  think  he  did. 

Q.  Knew  what  the  arrangement  was  between  ;^ii  and  Mr. 
HaU? 

A.  I  don't  think  he  did. 

Q.  He  knewyoa  was  his  agent? 

A.  He  knew  that  I  was  his  agent  before  he  woald  recogniaa 
my  orders.  I  think  there  is  written  aathority  for  me  to  act^ 
as  his  agent,  filed  with  Mr.  Edmonds. 

BE-CROSS-EXAKINATIOK  OF  L.  B.  POTTEB. 

Examined  by  Mr.  Shipman : 

Question.  Are  you  a  clerk  in  the  Land  Office  ? 

Answer.  I  am  not 

Q.  Has  the  Commissioner  of  the  Land  Office  any  control 
over  you  ? 

A.  I  don't  think  he  has.    I  never  acknowledged  it 

The  Presiding  Officer — I  would  call  the  attention  of  the 
Honorable  Managers,  and  the  counsel  for  the  respondent,  to 
rule  23. 

Mr.  Shipman — I  would  like  to  call  the  attention  of  the 
Senate  to  page  313  of  the  ^'  Impeachment  Proceedings.^  The 
language  used  there  is  this :  "  Devoted  to  this  individual 
account;"  it  should  read:  '' Devoted  to  these  individual 
accounts." 

The  Presiding  Officer — That  is  the  recollection  of  the  Chair. 

Mr.  McGowan — In  that  connection,  I  would  call  the  atten- 
tion of  the  Senate  to  page  244  of  the  '^Impeachment  Proceed- 
ings,^' line  fourteen  from  the  bottom.  The  question,  as  printed, 
is,  ''How  much  was  to  run  to  you  in  the  whole?"  The 
answer  is,  *'  1725."  The  question  was  asked  by  myself,  and 
should  have  been,  '^  How  much  money  was  returned  to  you?^ 
and  the  answer  was,  "  $17.25."  In  the  next  page,  245,  "Mich- 
igan Falls"  should  have  been  '<  Niagara  Falls." 
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TESTIMONY  OF  0.  B.  ORISWOLD. 

6.  B.  Griswold,  a  witness,  produced,  sworn,  and  examined 
on  the  part  and  behalf  of  the  House  of  Representatives,  testi- 
fied as  follows : 

Examined  by  Mr.  Manager  Grosvenor: 

Question — Are  yon  a  clerk  in  the  Land  Office  ? 

Answer — I  am. 

Q.  How  long  have  you  been  so  ? 
.   A.  Since  a  year  ago  last  August. 

Q.  Are  you  acquainted  with  the  books  and  records? 

A.  Somewhat. 

Q.  Will  you  look  upon  that  book  before  you  and  see  whether 
that  is  one  of  the  records  of  the  office  and  what  it  is  called  ? 

A.  The  primary  school  book.    * 

Q.  Will  you  look  upon  the  right-hand  page  ?  What  page 
is  it? 

A.  Page  267. 

Q.  And  tlie  last  entry,  I  think  it  is? 

A.  Yes,  sir. 

Q.  Will  you  read  the  last  entry  ? 

A.  [Witness  reads.]  *^  Two  fractional  lots,  certificate  issued 
to  Ely  Godard,  lots  5  and  6,  Dec.  30,  1871.  No.  of  certificate 
10831.'' 

Q.  What  is  the  number  of  acres  ? 

A.  In  lot  5  there  is  21  acres  and  31  hundredths. 

Q.  Together  what  are  they, — the  two  fractions?  Is'nt  it 
there  entered  on  the  book  ? 

A.  Yes,  sir ;  59  acres  and  51  hundredths. 

Q.  What  was  the  price  of  that  land. 

A.  Pour  dollars  per  acre,  I  believe. 

Q.  A  quarter  down  would  be  how  much  ? 

A.  One  dollar  per  acre. 

Q.  A  quarter  down  would  be  fifty-nine  dollars  and  eighty 
cents? 

A.  Fifty-nine  dollars  and  eighty  cents,  for  two  lots. 
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Q.  That  was  entered  at  what  date  ? 

A.  December  30, 1871. 

Q.  By  whom? 

A.  Ely  Godard. 

Q.  Have  yon  examined  the  records  and  files  in  the  Land 
Office,  for  an  application  of  Qodard,  referring  to  that  entry? 

A.  I  examined  them  this  morning,  somewhat, — ^tbat  is,  I 
examined  the  letter-book  and  the  box  of  Ely  Oodard. 

Q.  What  was  the  result  ? 

A*  In  regard  to  what  ? 

Q.  In  regard  to  the  application ;  do  you  find  it  ? 

A.  I  do  not;  no,  sir. 

Q.  Did  you  examine  for  the  affidavit  ? 

A.  I  did. 

Q.  Required  to  be  made  in  such  cases  ? 

A.  I  made  an  examination  for  a  timber  affidavit,  as  requested. 

Q.  It  is  the  rule  of  the  office  that  in  entering  these  school 
lands  it  should  require  an  affidavit  that  it  is  not  valuable  for 
timber  ? 

A.  Wei],  I  don't  know  that  it  is  always.  I  never  understood 
that  it  was  always  the  rule.  Where  they  were  satisfied  that  it 
was  not  valuable  for  pine,  they  did  not  require  the  affidavit ; 
but  I  am  not  exactly  clear  on  that.  I  had  nothing  to  do  with 
the  receiving  of  affidavits. 

Q.  It  is  usual  to  require  them,  is  it  not  ? 

A.  In  that  case  it  is  usual  in  entering  lands — 

Q.  Answer  my  question.  Is  it  not  usual  in  the  office  in 
entering  school  lands  to  require  an  affidavit  that  it  is  not  val- 
uable for  timber,  but  only  for  agricultural  purposes  ? 

A.  Not  where  it  is  not  valuable  for  timber. 

Q.  Will  you  answer  that  question  ? 

A.  State  it  a  little  more  explicitly  and  perhaps  I  will 
understand  it. 

Q.  Will  you  answer  the  question  ? 

A.  If  you  will  state  it  a  little  more  explicitly,  I  will  under- 
stand it 
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Q.  Ib  it  not  the  usual  practice  in  your  office  to  require  an 
affidavit  that  the  land  is  not  valuable  for  timber,  and  is  only 
valuable  for  agricultural  purposes,  before  they  are  allowed  to 
enter  it  ? 

A*  I  cannot  swear  with  regard  to  it  I  am  not  familiar 
enough.    I  have  not  had  anything  to  do  with  the  sales  of  land. 

Q.  Are  you  not  &miliar  with  that  practice  in  the  office  ? 

A.  I  am  not  familiar  with  the  practice  of  the  Deputy  and 
chief  derk. 

Q.  What  is  your  business  there? 

A.  Now  I  am  waiting  upon  customers ;  very  recently,  how- 
ever. 

Q.  Ton  have  to  give  them  the  necessary  information  in 
guiding  them  to  make  the  entries  ? 

A.  Yes,  sir. 

Q.  Are  you  not  informed  enough  to  tell  a  gentleman  apply- 
ing for  land,  what  is  and  what  is  not  necessary  to  accomplish 
the  purpose  ? 

A.  I  am. 

Q.  A  man  applies  to  buy  a  piece  of  school  land, — are  you 
not  informed  enough  to  tell  him  whether  it  is  necessary  to  file 
an  affidavit  as  to  lumber  qualities  ? 

A*  I  always  tell  him,  where  it  is  valuable  for  piue,  he  will 
be  required  to  file  an  affidavit 

Q.  What  did  you  mean  by  saying  you  were  not  familiar 
enough  to  say  about  that  ? 

A*  I  said  I  was  not  familiar  enough  to  say  whether  they 
always  required  it 

Q.  I  have  not  asked  you  about  always.  I  asked  you  if  it 
was  not  a  general  rule. 

A.  I  believe  so. 

Q.  Then  you  are  informed  enough  on  that  subject  Is  it 
not  your^instructions  P 

A.  I  have  not  received  any  verbal  instructions, — ^it  is  only  as 
I  understand  it 

118 
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Q.  And  yet  yon  are  detailed  to  wait  upon  cnBtomera  ? 
A.  Ye8»  sir,  liaye  been  for  tke  last  few  days ;  abont  a  week,  I 
guess. 
Q.  What  were  your  duties  before  you  were  detailed  in  this 

direction  ? 

.A.  Immediately  previous  to  that  I  occupied  the  draughts- 
man's chair  for  a  very  short  time;  previous  to  that.  I  had 
charge  of  the  field-note  department 

Q.  Yon  say  it  is  the  practice  to  require  an  affidavit  that  the 
land  is  not  valuable  for  lumber,  except  when  you  know  that  it 
is  not.    Is  that  what  you  say  ? 

A.  I  think  that  is  the  rule. 

Q.  How  do  you  ascertain  that  it  is  not  valuable  ?  What 
means  has  the  office  of  ascertaining  how  it  is  not  valuable? 

A*  I  do  not  know  that  they  have  any. 

Q.  Have  you  been  interested  in  the  purchase  of  State  lands 
while  you  have  been  a  clerk  in  the  office  ? 

A.  I  have  not  purchased  any. 

Q.  Not  in  your  own  name  ? 

A.  No,  sir. 

Q.  Have  you  been  interested  in  purchases  in  the  names  of 
others  ? 

A.  I  have  not  been  interested  indirectly  in  the  purchase  of 
lands. 

Q.  Do  not  trifle  with  your  conscience,  young  man ;  just  an- 
swer.   You  know  what  I  mean. 

A.  I  believe  I  am  under  oath. 

Mr.  McGowan — It  is  not  necessary  to  lecture  the  witness. 
He  is  younu 

Question.  I  ask  you  if  you  have  not  been  interested  in  the 
purchase  aud  sale  of  lands  belougiug  to  the  State,  since  you 
have  been  a  clerk  under  Edmonds. 

Answer.  I  have  not  been  interested  in  the  purohaee  of  land. 
I  have  had  an  interest,  perhaps,  in  lands. 

Q.  State  how  you  were  interested. 


PBOOBBDINGS  OF  THE  OOUET.  899 

A.  Toa  can  call  it  as  acting  as  agent  for  others.  I .  have 
negotiated  for  others  for  the  sale  of  a  few  pieoes. 

<^  For  the  purchase  ? 

A,  No,  sir. 

'Q.  Have  you  been  interested  in  the  profits  ? 

A.  Yes,  sir.  » 

Q.  Was  it  not  the  understanding  that  yon  dionld  he  inter- 
ested  in  the  profits  when  theentries  were  made  P 

A.  I  do  not  know ;  there  were*  one  or  two  pieces,  and  I  do 
not  remember  whether  there  was  an  understanding  that  I 
shoald  hare  an  exact  interest  in  the  profits.  He  was  to  pay 
me  a  certain  amount  for  selling. 

Q.  Who  was  the  man  ? 

A.  Mr.  Porter. 

Q.  What  Porter  ? 

A«  R  &  Porter. 

Q.  How  many  pieces? 

A.  Two  4V%  I  think. 

Q.  State  what  the  arrangement  was  between  yoa  and  him  ? 

A.  He  entered  the  land,— reserved  them.  He  was  a  scrip 
owner;  and  I  think  he  told  me,  if  I  would  endeavonr  to  sell 
them, — write  letters  to  parties,  and  endeavor  to  sell  them,-«he 
would  pay  me  for  it 

Q.  When  was  that  arrangement  made, — before  he  entered 
them  ? 

A.  I  do  not  remember. 

Q.  Was  it  not  at  the  time  he  entered  them  t  - 

A.  I  do  not  remember.    I  hardly  tiiink  it  was  at  the  time. 

Q.  When  did  yon  reeeiye  that  money  P 

A.  I  sold  the  land  myself  for  Mr.  Porter,  and  received  the 
money  for  it. 

Q.  Did  yon  not  sell  them  before  ihey  w«re  patented  ? 

A.  Gertainly,  and  they  were  reserved  to  Mr.  Porter. 

Q.  And  they  were  held  by  Mr.  Porter  until  you  had  sold 
them  to  third  parties? 

A.  Certainly? 
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Qi  Yon  sold  them  and  then  had  them  patented  f 

A.  Noy  he  filed  his  release. 

Q.  Did  you  not  advance  the  money  yonrself  to  pay  for  them? 

A.  I  think  I  did.    Mr.  Porter  was  in  Alpena  when  the  sale 
was  made. 

Q.  Who  signed  the  application  ? 

A.  Mr.  Porter. 

Q.  Did  he  have  a  certificate  of  the  sale  ? 

A.  He  had  them  reserved. 

Q.  On  whose  contract  ? 

A.  I  think  he  had  them  reserved  on  Obed  Smith's  contract — 
I  think  it  was  his. 

Q.  And  you  advanced  the  money  ? 

A.  Tes,  sir. 

Q.  Why  did  you  not  pay  him  ont  of  Obed  Smith's  contract  ? 

A.  When  the  sale  was  made,  if  I  remember  distinctly,  I  think 
Mr.  Porter  did  not  have  scrip  enough  to  cover  these  lands. 

Q.  Did  he  ask  you  to  make  the  advance  of  this  money  ? 

A*  No,  sir. 

Q.  Why  did  you  d6  it? 

A.  I  found,  in  making  up  the  account,  he  did  not  have  scrip 
enough  to  patent  these  lands. 

Q.  Who  informed  you  of  it  ? 

A.  I  think  I  looked  over  his  account  myself! 

Q.  That  is  the  way  you  got  your  information  ? 

A.  Tes,  sir. 

Q.  You  advanced  the  money?    How  much  advance  did  you 
get  on  the  sale ;  how  much  did  you  make  in  that  operation  P 

A.  One  40  I  think  I  sold  for  $100 ;  I  do  not  remember  dis- 
tinctly. 

Q.  How  much  the  others  ? 

A.  I  do  not  remember  what  I  did  get  for  them. 

Q.  Yon  cannot  remember  that  ? 

A.  I  do  not  remember  it  . 

Q.  How  much  did  you  make  on  the  first  sale  ? 
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A.  I  do  not  know  how  mucli  Mr.  Porter  will  allow  me  for 
my  services. 

Q.  Yon  have  got  the  money  ? 

A.  Tea,  sir ;  he  has  just  returned  from  Alpena,  and  we 
have  not  made  any  settlement. 

Q.  When  did  you  enter  that  ? 

A*  When  was  the  reserve  made,  or  when  was  the  patent 
made, — which  do  you  mean  ? 

Q.  When  was  the  patent  made  ? 

A.  Last  fall,  I  think. 

Q.  Ton  have  had  the  money  since  that  f 

A*  TeSy  sir. 

Q.  Ton  have  not  seen  him  since  that  ? 

A.  No,  sir,  he  has  just  returned  from  Alpena. 

Q.  How  long  had  this  land  heen  reserved  before  you  had 
them  patented  ? 

A.  I  could  not  state. 

Q.  About  how  long? 

A.  From  one  to  three  months,  I  should  think. 

Q.  Do  you  remember  testifying  before  the  committee  of 
inquiry  that  it  was  about  four  months  ? 

A.  I  told  you  I  did  not  know,  just  as  I  have  now.  It  might 
have  been  one,  two,  three,  or  four  months,  I  presume  I  said. 

Q.  What  other  lands  have  you  dickered  with  in  the  same 
manner  ? 

A.  I  believe  there  was  another  piece,  that  Mr.  Turner  here 
in  town  got  me  to  sell  for  him. 

Q.  When  was  that  ? 

A.  I  do  not  remember  now  when  it  was. 

Q.  How  much  was  there  of  it  ? 

A.  40  or  80  acres,^!  think  8a 

Q.  When  was  it  ? 

A.  Last  fall,  sometime. 

Q.  How  much  did  you  make  in  that  operation  ? 

A.  I  do  not  know ;  but  I  think  Mr.  Turner  paid  me  $10  for 
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negotiating  the  sale.  I  knew  nothing  about  the  land.  It  was 
his  land,  and  I  sold  it  for  him. 

Q.  Did  he  nnderstaDd  that  if  joa  wonid  make  a  sale  he 
would  pay  you  f6r  it  ? 

A.  He  told  me  if  I  would  negotiate  for  a  sale  of  ttie  land  be 
would  make  it  all  right 

Q.  Was  that  arrangement  made  at  the  time  he  had  the  land 
entered? 

A.  No,  sir. 

Q.  Before  ? 

A.  I  did  not  kuow  when  he  entered  the  land.  He  entered 
on  his  own  responsibility.  I  never  asked  him  to  enter  it,  or 
said  a  word  to  him  about  it 

Q.  Whom  did  yon  sell  it  to  ? 

A.  I  think  Theodore  Bathay. 

Q.  How  much  of  an  advance  did  he  get  above  the  minimam 
price? 

A.  I  think  he  sold  that  for  $160. 

Q.  That  "forty  r' 

A.  No ;  I  think  it  was  eighty. 

Q.  Been  interested  in  any  other  case  in  the  same  manner  ? 

A.  I  think  I  have  been  interested  in  one  or  two  other  pieces 
in  the  same  way.  I  do  not  remember,  though,  where  they 
were. 

Q.  Are  there  not  some  lands  held  now  in  the  same  way  by 
parties? 

A.  No. 

Q.  Are  you  not  interested  in  some  lands  now  tiiat  were 
entered  in  the  State  ? 

A.  There  are  some  lands — no— *I  have  the  same  charge  of — 
they  wish  me  to  negotiate  for  the  sale  of  them. 

Q.  Have  you  no  interest  in  them  otherwise  than  as  an  agent 
in  selling  them  ? 

A.  I  do  not  know  whether  you  would  call  it  an  agent  or  not 

Q.  What  do  yon  call  it  ? 
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A.  The  way  that  stands,  it  is  optional  for  him  to  make  it 
right  with  me.  If  I  will  negotiate  for  the  sale  of  the  land  he 
will  pay  me  something. 

Q.  He  asks  you  to  do  so  ? 

A.  Yes,  sir. 

Q.  Promises  to  pay  yon  if  yon  socceed  in  selling  ? 

A.  Yes,  sir. 

Q.  Who  fixes  the  priee  of  compensation  ? 

A.  There  is  not  any  price  fixed. 

Q.  Who  instmcts  yon  as  to  the  price  that  yon  are  to  charge 
for  the  land  ? 

A.  I  believe*  as  a  general  thing,  the  price  is  fixed  by  the 
party  who  owns  the  land. 

Q.  How  was  it  in  the  Bathay  case,-*did  he  fix  the  price  ? 

A.  Mr.  Tnmer,  I  think,  did ;  I  do  not  remember. 

Q.  Will  yon  give  ns  the  names  of  the  other  persons  that  yon 
are  interested  with,  in  lands  that  are  nnsold  ? 

A.  One  man's  name  is  Boberts,  I  think. 

Q.  Nelson  Boberts,  Jr.  P 

A.  No,  sir,  his  name  is  not  Nelson, — A.  D,,  I  think. 

Q.  Where  does  he  live  ? 

A.  Saginaw. 

Q.  In  how  mnch  land  are  yon  interested  with  him  ? 

A.  There  was  a  ''forty,*' — I  do  not  know  bnt  he  has  sold  it, 
now. 

Q.  Did  you  not  famish  him  information  in  relation  to  that 
lot? 

A.  No,  sir. 

Q.  Is  that  patented  now  ? 

A.  I  think  it  is. 

Q.  When  was  it  patented  ? 

A.  It  was  patented — I  don't  remember, — some  time  ago. 

Q.  Can  you  remember  pretty  nearly  the  date  ? 

A.  No.    I  cannot  remember  what  month. 

Q.  What  makes  yon  think  it  is  patented  at  all  ? 


904  TBIAL  OF  OHABLBS  A.  EDMONDS. 

A.  Becauae  I  thoaght  he  sold  it  I  did  not  sacceed  in  mak- 
ing a  Bale,  and  he  sold  it  himaelf. 

Q.  Has  he  paid  you  anything  for  that  ? 

A.  No,  sir. 

Q.  What  other  lots  are  there  ? 

A.  I  do  not  remember  any  others,  now. 

Q.  Can  you  think  of  any  other  person  ? 

A.  I  do  not  think  of  any,  now. 

Q.  What  other  ways  have  yon  of  making  money,  in  the 
office,  besides  selling  lands  for  people,  or  being  interested  in 
lands. 

A.  I  do  not  hare  any,  unless  it  is  gratuities,  onoe  in  a  while. 

Q.  What  do  you  mean  by  gratuities  ? 

A.  I  mean  there  hare  been  such  cases  where  there  are  par- 
ties who  haye  offered  me  a  little  something  for  my  kindness 
and  attention  to  them. 

Q.  Can  you  remember  whether  yon  took  it  or  not,  when  he 
offered  it  kindly  to  you  ? 

A.  I  do  not  remember  of  ever  refusing. 

Q.  How  much  have  you  received  in  that  manner  ? 

A.  I  could  not  tell  you. 

Q.  Have  you  any  opinion  about  it  ? 

A.  Not  much ; — ^I  mean  I  have  received  but  very  little.  I 
could  not  make  an  estimate.    I  could  not  guess. 

Q.  $100? 

A.  Oh,  no. 

Q.  $60? 

A.  No.  I  do  not  think  it  would  reach  $15  the  entire  time 
that  I  have  been  in  the  office. 

Q.  Do  you  know  whether  Porter  had  an  order  from  Smith 
to  reserve  on  those  contracts  F 

A.  I  da 

Q.  How  do  you  know  that? 

A.  I  have  seen  it 

Q.  What  kind  of  an  brder  was  it  P 
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A.  like  any  order  to  reaenre  land. 

Q.  When  yoa  sold  this  land  why  was  it  not  entered  upon 
that  order  ? 

A.  I  think  he  had  used  his  order  so  nearly  up  that  there 
was  not  enough  credit  left 

Q.  Had  he  any  right  to  enter  it  upon  that  order  ? 

A.  Certainly. 

Q.  Was  not  that  unmatured  scrip  P  He  had  reserved  it  on 
unmatured  scrip. 

A.  Had  he  any  right  to  haye  it  patented  ? 

Q.  Yes,  sir. 

A.  I  do  not  know. 

Q.  It  was  reserved  on  unmatured  scrip  ? 

A.  When  he  reserved  it 

Q.  When  he  entered  it»  the  scrip  had  not  matured  ? 

A.  I  hardly  think  it  had, — I  do  not  know. 

Q.  If  it  had  matured  could  he  have  entered  it  then,  according 
to  the  rules  of  his  office  ? 

A.  If  he  had  credit 

Q.  Gould  he  have  entered  it  on  that  reservation,  under  that 
contract? 

A.  K  the  scrip  was  matured  and  he  had  credit 

Q.  The  reservation  just  as  it  was  ? 

A.  If  it  had  not  been  used  up, — ^you  mean  if  he  had  not  used 
it 

Q.  That  was  reserved  on  Smith's  contract 

A.  YeSy  sir. 

Q.  Now  had  he  a  right  to  enter  it  under  Smith's  contract  ? 

A.  I  think  he  had.  I  think  the  scrip  was  not  matured, — 
but  I  do  not  remember. 

Q.  Do  you  not  understand  that  that  Smith  contract  was 
assigned  to  Mr.  Smith, — and  that  Smith  pever  allowed  Porter 
toenter  for  him? 

A.  I  know  that  the  land  is  reserved  under  an  order  fh>m 
Smith  to  Porter, — and  the  regular  order  was  filed. 

114 
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Q.  Did  not  Mr.  Hewitt  have  an  order  for  Bathay  on  the 
same  contract  to  reserve  ? 
A.  I  do  not  know  anything  about  it    I  do  not  know  any- 

♦  

thing  about  Bathay's  contracts,  or  anything  about  that;  I 
have  nothing  to  do  there. 

Q.  Do  not  yon  know  that  this  same  oontiact  that  vaaanigned 
to  Smith  was  used  by  Mr.  Hewitt  to  reserve  lands  witii  it  ? 

A.  I  have  heard  it  the  last  few  days. 

Q.  Did  you  not  know  it  before  ? 

A.  I  may  have  known  it,  but  I  never  gave  it  any  attrition. 
I  had  nothing  to  do  with  that  business. 

Q.  You  were  not  interested  to  remember  it  ? 

A.  No. 

Q.  Where  do  you  reside  when  you  aie  at  home  ? 

A.  Allegan. 

CROSS-EXAHINATION  OF  GEOBOE  B.  GBISWOLD. 

Gross-examined  by  Mr.  McGowan  : 

Question.  In  the  arrangement  with  Mr.  Roberts^  were  you 
in  any  way  interested  in  the  land  except  in  the  sale  of  it  ? 

Answer.  Nothing,  only  as  he  was  in  the  office  one  day  he 
requested  me  to  write  letters  to  parties  owning  land  adjoining. 
That  was  all  the  interest  I  had. 

Q.  Can  you  tell  about  when  that  was  ? 

A.  It  was  not  a  great  while  agp. 

Q.  Did  yon  know  anything  about  the  purchase  of  that  land 
from  the  State  by  Roberts  ? 

A.  Nothing  about  it  at  all. 

Q.  Do  you  know  how  he  got  the  land  from  the  State  ? 

A.  I  do  not  know  anything  about  it. 

Q.  In  the  piece  that  you  sold  for  Turner, — were  you  in  Bfxj 
way  interested  in  the  purchase  of  that  land  from  the  State  ? 

A.  Mr.  Turner  had  entire  charge  of  that.  I  never  spoke  to 
him  about  the  land  until  he  requested  me  to  sell  it  for  him« 

Q.  Do  you  know  how  he  got  that  land  Crom  the  State,— -did 
you  know  when  he  got  it  from  the  State  ? 
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A.  N05  dr. 

Q.  Da  you  know  when  he  spoke  to  you  about  aelling  it  ? 

A.  Last  fall  sometime. 

Q.  In  the  two  ^'forties"  that  70a  sold  for  Porter,  were  you 
interested  in  the  purchase  of  that  land  from  the  State  ? 

A.  No,  I  was  not  interested  in  the  purchase  of  it. 

Q.  Were  you  interested  in  the  land  in  any  way  other  than 
the  sale  of  it  ? 

A.  No,  sir. 

Q.  Did  you  sell  both  the  "forties  r 

A.  I  did. 

(^  You  say  that  that  land  was  reserved  on  Obed  Smith's 
contract? 

A.  Yes,  sir,  it  was  reserved,  I  think,  upon  another  contract. 

Q.  Other  than  the  Bathay  contract  ? 

A.  Yes,  sir,  at  firsts  and  I  think  that  Porter  had  it  transfer- 
red to  OJied  Smith's,  after  a  time.  I  do  not  remember  exactly 
how  it  was. 

Q.-  Did  you  say  that  Obed  Smith  gave  him  an  order  for  that 
reserving  ? 

A.  He  had  a  thousand-dollar  order  from  Obed  Smith. 

Q.  To  reserve  lands  to  the  amount  of  a  thoujsand  dollars  ? 

A.  Yes,  sir. 

Q.  And  these  two  " forties''  were  put  upon  that  reservation? 

A.  Yes,  sir. 

Q.  Do  you  know  whether  that  order  was  so  formed  that  the 
land  might  be  patented  to  Porter  ? 

A.  I  do  not  remember  about  that. 

Q.  'Do  you  know  when  the  reservation  was  made  io  favor  of 
Porter,  on  that  order  for  these  two  "  forties  ?  " 

A.  I  think  I  remember  the  time  when  Porter  made  the 
reservation. 

Q.  Can  you  fix  it  somewhere  near? 

A.  The  reservation  is  on  file,  and  dated, — ^you  could  very 
easily  tell  about  that    I  cannot  remember  about  it. 
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Q.  Ib  there  any  further  explanation  which  joa  ohooae  to 
make  with  regard  to  the  land  spoken  of, — ^the  Porter,  Barnard, 
or  Bobertland? 

A.  No  farther. 

Q.  You  came  into  the  oflSoe  a  year  ago  last  August? 

A.  YeSy  sir. 

Q.  Who  was  Commissioner  then  ? 

A«  Pritchard. 

Q.  A  part  of  your  duties  since  that  time,  I  understand  yon, 
is  writing  up  field-notes  ? 

A.  Yes,  sir. 

Q.  State  whether  there  are  clerks  employed  in  the  office 
upon  any  kind  of  business  there  now  that  were  not  employed 
previous  to  Mr.  Edmonds'  administration  P 

A.  Yes,  sir ;  there  has  been  new  work  that  is  being  brought 
forward,  old  matters,  since  Edmonds  came  into  the  office. 

Q.  On  the  application  of  Ooddard^  you  stated  that  you  had 
examined  for  that  application  ? 

A.  At  his  request  this  morning  I  looked  through  the  letter- 
book  and  Ooddard's  box. 

Q.  Are  you  now  prepared  to  say  that  there  is  no  application 
in  the  office  ? 

A.  I  am  not 

Q.  You  say  you  also  examined  for  an  affidavit  of  Goddard 
as  to  that  land  being  timbered  or  fanning  land. 

A.  Yes,  sir. 

Q.  And  you  found  none  ? 

A.  I  found  no  affidavit  in  the  regular  files. 

Q.  Are  you  prepared  to  say  that  there  is  no  affidavit  theve  ? 

A.  I  am  not ;  I  have  not  charge  of  it 

Q.  You  have  not  charge  of  those  matters  ? 

A.  No.  sir. 

Q.  Either  with  reference  to  the  affidavit  or  the  application  ? 

A.  Where  I  am  now,  perhaps  I  might  receive  an  application. 
I  never  have,  however.    I  have  not  been  there  long. 
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Q*  Did  you  have  charge  of  it  at  that  date,  at  the  time  yoa 
gotit 

A.  NOySir. 

Q.  Do  you  know  anything  about  the  lands,  whether  they 
are  farming  lands  or  timbered  lands, — ^the  Goddard'  lands  ? 

A.  I  know  nothing  about  them. 

Q.  You  say  you  do  understand  the  practice  to  be,  that  if  the 
Commissioner  or  the  officer  in  charge  of  the  office  does  not 
understand  it  to  be  timbered  land,  he  does  not  require  an 
affidavit  ? 

Q.  I  am  not  clear  about  that ;  but  I  think  that  where  they 
understand  it  is  agricultural  land  they  do  not  require  the  affi- 
dayit    But  I  am  not  clear  about  it. 

The  Presiding  Officer — The  Senator  from  the  twenty-seventh 
(Mr.  Wheeler)  sends  up  the  following  question,  which  the  Secre- 
tary will  read. 

The  Secretary  read  the  question,  as  follows : 

'^  Who  gave  Mr.  Porter  information  in  regard  to  these  two 
forty-acre  lots,  before  they  were  reserved  on  the  Smith  con- 
tract?'* 

Answer — I  think  I  told  him  that  there  was  a  vacant  forty  in 
that  township. 

Q.  That  was  with  reference  to  one  of  them.  Both  forties 
in  the  same  town  ? 

A.  Ko,  sir,  they  were  not. 

Mr.  Manager  Huston — ^He  has  not  answered  the  question 
fully.    He  has  only  answered  as  to  one  forty. 

The  Witness— Yes,  both  forlaes. 

By  Mr.  McGowan : 

Question — ^You  told  him  that  there  were  two  vacant  forties 
in  that  township  ? 

Answer — ^In  the  conversation  we  had  in  regard  to  it,  I  don't 
remember  what  the  conversation  was, — ^but  I  presume — ^I 
think  he  looked  at  it,  and  made  up  his  mind  that  he  would 
reserve  it» 
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Q.  Bat  there  were  two.  forties  reeeryed* 

A.  Both  forties.  I  meant  to  inclade  both  forties.  They  were 
at  different  times. 

Q.  These  forties  were  reserved  at  different  times  ? 

A.  YeSy  sir,  I  think  they  were.    I  am  not  sore  about  it^ 

Q.  Now  as  to  the  question  of  gratuities.  State  whether  Mr. 
Edmonds  had  any  knowledge  as  to  your  taking  gratuities,  so 
&r  as  you  know  ? 

A.  None  whatever. 

Q:  Did  you  ever  say  anything  to  him  about  it  ? 

A.  Never. 

Q.  Do  you  know  whether  it  ever  came  to  his  knowledge. 

A.  I  do  not  think  it  ever  did.    I  am  very  sure  it  did  not. 

Q.  About  your  transactions  with  Turner  and  others,  that 
have  been  designated  as  agency  matters,  state  whether  Ifr. 
Edmonds  knew  anything  about  that,  as  far  as  you  know  ? 

A.  He  knew  nothing, — ^never. 

Q.  Is  there  anything  upon  the  records  of  the  oiBoe  that 
would  show  that  you  were  in  any  wise  interested  in  the  sale  of 
this  land  ? 

A.  No  possible  means  of  his  ascertaining. 

Q.  Do  you  know  whether  it  ever  came  to  his  knowledge  ? 

A.  I  am  very  certain  that  it  never  did. 

Q»  State  whether  you  ever  took  any  gratuities,  or  know  of 
any  being  taken,  under  the  former  administration? 

A.  Well,  I  have  myself.  I  do  not  know  with  regard  to 
others. 

Q.  Whether  you  or  any  other  parties  acted  as  ag^&ts,  in  the 
sense  in  which  the  word  has  been  used  here,  for  the  sple  of 
land. 

A.  I  did. 
.  Q.  Weire  any  of  those  cases  that  you  hare  spoken  of  «ioder 
the  former  administration  ? 

A.  I  think  these  cases  that  I  have  mentioned  to-day  hare 

■  •    •  '  -      . 

been  under  Mr.  Edmonds'  administration. 
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Be-examined  by  Mr.  Manager  Grosrenor : 

Question.  Didn't  you  bny  this  scrip  of  Barnard  with  which 
you  made  these  entries  ? 

Answer.  They  were  entered  with  scrip  ;  yes,  sir. 

Q.  Didn't  you  get  the  scrip  of  Mr.  Barnard  to  enter  them 
with? 

A.  Yes,  sir ;  I  handed  Barnard  the  money,  ^-^ways  handed 
it  to  Mr.  Barnard. 

Q.  Yon  handed  the  money  to  Mr.  Barnard  ? 

A.  Yes,  sir,  I  handed  him  the  money  with  Mr.  Porter's 
release. 

Q.  Did  yon  get  the  scrip  from  Mr.  Barnard,  or  did  you  not  ? 

A.  I  just  handed  the  money. 

Q.  Said  nothing  about  the  scrip  ? 

A.  I  knew  what  the  practice  of  scrip  was,  and  knew  they 
could  be  entered  with  scrip. 

Q.  But  you  said  nothing  to  him  of  buying  scrip  of  him  ? 

A.  No,  sir. 

Mr.  Manager  Cochrane— I  would  ask  counsel  for  the  respond- 
ent, if  they  would  produce  the  application  and  affidavit  of 
Mr.  Qoddard  ? 

Mr.  McGowan — ^We  have  made  search  for  it^  and  are  not 
able  to  procure  it.    If  we  are  able  to  find  it,  we.  will  do  so. 

By  Mr.  Manager  Orosrenor : 

Question.  Did  I  not  aak  you,  this  morning,  to  make  search 
for  that  ? 

Answer.  Yes,  sir;  I  did  as  you  requested. 

Q.  Is  that  not  the  proper  place  for  the  application,  where  you 
looked, — the  box  or  the  letter-book  ? 

A  I  think  it  is,  but  I  am  not  certain. 

Q.  Are  there  any  other  places  where  you  keep  applications? 

A.  I  do  not  know.    I  haye  nothing  whatever  to  do  with  it. 

Q.  Do  you  know  of  any  other  place  than  the  box  and  letter- 
book? 

A.  No,  I  do  not. 
/ 
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Q*  Is  that  not  in  acoordance  with  the  mle  of  the  office,  to 
keep  them  there,  in  the  box  or  in  that  letter-book  P 

A.  I  am  inclined  to  think  that  would  be  the  proper  place,  in 
the  box  or  in  the  letter-book. 

Q.  Are  you  not  any  more  certain  than  a  little  inclined  to 
belieye? 

A.  Koy  sir. 

Q.  Did  you  ever  know. of  their  being  in  any  other  place  P 

A.  I  have  nerer  known  anything  about  them. 

Q.  Have  you  ever  made  search  before  for  applications  ? 

A.  I  do  not  remember  of  ever  making  search  for  an  applica- 
tion before. 

Q.  And  you  are  confident  that  it  is  not  in  that  box  or  letter- 
book? 

A.  To  the  best  of  my  knowledge. 

Q.  What  clerk  has  charge  of  that. 

A  The  Deputy,  and  Mr.  Robinson,  chief  clerk. 

RS-CR08B-EXAMIKATI0K  OF  O.  B.  ORISWOLD. 

Re-cross-examined  by  Mr.  McGowan : 

Question.  In  making  applications  to  the  Deputy,  or,  in  his 
absence,  to  the  chief  clerk,  for  the  entry  of  land  by  scrip,  have 
you  ever  had  occasion  to  pass  him  money  on  the  application  at 
any  other  times  except  these  you  have  spoken  of? 

Answer.  Yes,  sir,  I  hare. 

Q.  In  waiting  upon  parties,  is  it  not  common  that  they  JMiss 
it  in  to  the  waiting  clerk  and  he  to  the  Deputy. 

A.  Yes,  sir. 

Q.  Passing  in  the  application  with  the  money. 

A.  Yes,  sir. ' 

By  Mr.  Manager  Huston : 

Question.  When  did  you  commence  to  act  as  waiting  clerk, 
waiting  on  customers  ? 

Answer.  I  think  about  four  or  five  days  ago. 
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